JOFFICE of SHERIFF, 
1 SHEWING ITS 


HISTORY AND ANTIQUITY: 


The ae of aading the High Sheriff, his Under Sheriff, 
and other Deputies ; together with their reſpective Powers 
and Dutiesg—Particularly with Regard to the CounTr- 
Couxr, Stss10ns, Cizcuir, AxzEsTs on meſne Proceſs, 
Bair, Jugs, ExECUTIONS, ESCAPES, RESscuEs ane | 
REPLEVINS.. | | 


To WHICH ARE ADDED, 


The Mode of electing Coxonaas, and returning Meuners of 
| ParLIAMENT : with many uſeful Precedents, .of ReTuRNs TO 
Wars, and Proceedings in the CounTY-Covar, (Fc. calculated 
not only for the Benefit of Sheriffs, their Under Sheriffs and Pepu- 


| * but alſo for the Uſe of the Profeſſion in General, 
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HE office of ſheriff is undoubtedly an of- 


EST ACE 


| fice of the higheſt importance in this 
8 ountry ; its duties are of a judicial and miniſterial 


As a judicial officer, the ſheriff has the 
adminiſtration of Juſtice in the county-court; as 
miniſterial officer, he has the execution of all 


4 proceſs, whether civil or criminal, original, 
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eſne, or final, Beſides which, it is his duty to 
Mreſerve the peace; and for that purpoſe, he 
ay raiſe the poſſe comitatus, and arreſt felons, 


c.—Hence, it is faid, by Sir Edward Coke, * 


What © he hath rriplicem cuſtodiam, viz. vit. 
1 . ticiæ, vitæ legis, & vitæ reipublicæ, &c. vi æ 
= ju/licie, to ſerve proceſs, and to return indiffer- 


ent juries for the trials of mens' lives, liberties, 
lands and goods; vite legis, to make execu. 
tion, which is the life and fruit of the law; 
and vitæ reipublice principal conſervator of the 


peace, within the county, which is the life of 


the common wealth, vita reipublicz pax.” 


Co. Lit. 168. Dalt, 5. 


ID : - 


y 9 mult therefore be conſidered as a matter of con- 


cern 


dertake the following work; wherei 4 he has en- 


_ % 
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cern that the authority and duty of the ſheriff 
ſhould be fully and accurately defined and under- 


ſtood. 


The books that have hitherto been - written 
upon this ſubject are few, and at. this day imper- 


fect. That of Dalton is certainly beſt : But if 


we conſider, that more than a century has elapſed 
fince its firſt publication, and in the mean time, 
the ſubject matter of it has undergone conſider- 
able alterations by reaſon of various acts of par- 
liament, and judicial deciſions, which in ſome 
inſtances have explained, but in more abridged, 
the power and duty of the ſheriff, it muſt needs 
occur, that a performance of this kind, however 
perfect it might originally have been, will not af- 
ford a ſufficient fund of Moder information. 
| * 
Theſe conſiderations idee the author to un- 


deavoured, on the one hand, not omit any 
thing that may be uſeful ; and on the other hand, 


not to inſert any thing but what 1 is voudhed by 


the beſt authorities. 


* 


z 
ö a * 
1 &s 
A, 
YN 
* 
4 
1 
F, 
* 4 
1 
a+ 
WEL 
FT. | 
1,78” 
1 
uf 4 
x * 
* 
1 
* 
R 
* 


THE 
ET TCR. 
O F 


S HE RI F F. 


— — —— 
* A — 
— A 


of the Diviſion of England into 


Counties, 


land is into counties, of thoſe counties England into 


2 : counties, which 
into hundreds, of thoſe hundreds into o its eie 


tithings or towns. Which diviſion as it now to Alfred, 


ſtands, ſeems to owe its original to king Alfred: 

who, to prevent the rapines and diforders which ITY 
formerly prevailed inthe realm, inſtituted tithings; who inſtituted 
ſo called, from the Saxon, becauſe ten freeholders, dithinge. 
with their families, compoſed one. Theſe all 

dwelt together, and were ſureties or free pledges to 


the king, for the good behaviour of each other, 


and if any offence was committed in their diſtri, 

they were bound to have the offender forthcoming. 

Flet. 1. 47. And therefore antiently no man was 

ſuffered to abide in England above 40 days, unleſs 

he were inrolled in ſome tithing or decennary. Mirr. 

c. I. . 2. One of the principal inhabitants of the Tithingman the 


' tithing is annually appointed to preſide over the diſcreeteſt man 


reſt, being called the tithingman, the headborough, I 


and in ſome counties the borſholder, or boroughs- 


Signification of , 


tithings, &. 


Town or vill, 
definition of, 


Borough. 


Theſe towns 
contained but 
one pariſh, and 
one tithing, but 
now divided into 
ſeveral, | 


or tithings. 


a Diviſion of England, Kc. 


ealder, being ſuppoſed the diſereeteſt man in the 
borough, town, or tithing. Finch. L. 8. 
Tithings, towns, or vills, are of the ſame ũgnification 
in law, and are ſaid to have had, each of them ori- 
ginally a church, and celebration of divine ſervice, 
ſacraments and burials. 1 %. 115. though that 
ſeems to be rather an eccleſiaſtical, than a civil diſ- 
tinction. The word town or vill is indeed, by the 
alteration of time and language, now become a 


general term, comprehending under it the ſeveral 


ſpecies of cities, boroughs, and common towns. 


A city is a town incorporated, which is or hath 
been the ſee of a biſhop : and though the biſhop- 
rick be diſſolved, as at Mefiminſter, yet ſtill it re- 


maineth a city, Co. Litt. 109. A borough is now 


underſtood to be a town, either corporate or not, 
that ſendeth burgeſſes to parliament. bid. 164. 
Other towns there are, to the number, Sir Edward 
Coke ſays, of 8803, which are neither cities nor 
boroughs. 1bi4. 116. ſome of which have the pri- 
vilege of markets, and others not; but both are 
equally towns in, law. To ſeveral of thefe towns 
there are ſmall appendages belonging, called ham- 
lets; which are taken notice of in the ſtat, of Exeter 
14 Ed. 1. which makes frequent mention of entire 
vills, demi-vills, and hamlets, Entire vills, Sir 
Henry Spelman, Gloſs. 27 4. conjeCtures to have con- 
ſiſted of ten freemen, or frank pledges, demi-vills 
of five, and hamlets of leſs than five, Theſe 
little collections of houſes are ſometimes under the 
ſame adminiſtration as the town itſelf, ſometimes 
governed by ſeparate officers ; in which laft caſe 


they ate, to ſome purpoſes in law, looked upon as 
diſtin& townſhips. Theſe towns, as was before 


hinted, contained each originally. but one pariſh, 
and one tithing ; though many of them now, by 
the increaſe of the inhabitants, are divided into 
ſeveral parifhes and tithings, and ſometimes, where 


there is but one pariſh, there are two or more vills 
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Diviſion of England, &c. 


As ten families of freeholders made up a town 
or tithing, ſo ten tithings compoſed a ſuperior di- 
viſion, called a hundred, as conſiſting of ten times 
ten families. The hundred is governed by an 
high conſtable or bailiff, and formerly there was 
regularly held in it the hundred court for the trial 
of cauſes, though now fallen into diſuſe. In ſome 
of the more northern counties theſe hundreds are 
called wapentakes. Seld. in Forteſc. c. 24. 

The ſubdiviſion of hundreds into tithings ſeems 
to be moſt peculiarly the invention of Alfred: the 
inſtitution of hundreds themſelves he rather intro- 
duced than invented; for they ſeem to have ob- 
tained in Denmark, Seld. Tit. of Hon. 2, 3. 5 : and 
we find that in France, a regulation of this ſort was 
made above two hundred years before; ſet on foot 
by Cltharius and Childebert, with a view of 
obliging each diſtri to anſwer for the robberies 
committed in its own diviſion. Theſe diviſions 
were, in that country, as well military as civil: 
and each contained a hundred freemen, who were 
ſubje& to an officer called the centenarius, who in 
the middle age, was an officer that had the go- 
vernment or command, with the adminiſtration 


of juſtice, in a village, or diviſion, containing an 


hundred freemen; a number of which centenarit 
were under the juriſdiction and command of a ſu- 
perior officer called the count, or comes. Monte/. 
Spi. Laws. 30, 17. ü 

An indefinite number of theſe hundreds make 
up a county or ſhire, Shire is a Saxon word figni- 
fying a diviſion ; but a county, comtatus, is plain- 
ly derived from comes, the count of the Franks ; that 
is, the earl or alderman (as the Saxons called him) 


of the ſhire, to whom the government of it was 


intruſted, This he uſually exerciſed by his depu- 
ty, ſtill called in Latin, vice- comes, and in Engliſh, 
the ſheriff, ſhrieve, or ſhire-reeve, ſignifying the 
officer of the ſhire ; upon whom by proceſs of time 
the civil' adminiſtration of it is now totally de- 
volved. In ſome counties there is an intermediate 
| B 2 : diviſion, 


, 


Hundred what; 


governed by a 
high conſtable, 


Hundreds called 
wapentakes, 


Subdiviſion of 
hundreds intro- 


duced by Alfred; 


Centenarius was 
an officer who 
had the govern- 
ment of a village 
containing 100 
freemen. 


A number of 
which centenarii 
were under the 
command ef the 
count, 


An indefinite 
number of tKeſe 
hundreds make 


up a county or 
ſhire. 


County derived 
ſrom comes the 
count, the earl 
of the ſhire, to 
whom the go- 
vern ment is in- 
truſted, and is 
uſually exerciſed 
by his deputy 
called the ſheriff, 
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Where a county 
is divided into 3 
-joriſditions, 

called trithings, 


Trithings ſtili 
ſubſiſt in county 
f York. 


The number of 
counties. 


Were divided for 
the better admi - 
niſtration of 
Juſtice, and ſhe- 
riffs appointed 
yearly, 


Counties Pala- 
tine 3, 


* 


Chief governors 
heretofore ſent 
out all writs in 
their name, 


Why privilege 
granted, 
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diviſion, between the ſhires and the hundreds, as 
lathes in Kent, and rapes in Suſſex, each of them 


containing about three or four hundreds a-piece— 
"Theſe had formerly their lath-reeves. and rape- 


reeves, acting in ſubordination to the ſhire-reeve. 
Where a county is divided into three of thoſe in- 
termediate juriſdictions, they are called trithings. 
Ll. of Ed. con. c. 34. which were antiently go- 
verned by a trithing-reeve, — Theſe trithings till 
ſubſiſt in the county of York, where, by an eaſy 
corruption they are denominated ridings; the 
north, the eaſt, and the weſt riding. The num- 
ber of counties in England and Wales have been 
different at different times: at preſent. there are 
forty in England, and twelve in Wales. 5 Co. 109. 
b. | | 
The reaſon why thoſe counties were divided, 
ſeems to be for the better government, and more 
eaſy adminiſtration of juſtice, and for the better 
execution of the laws in the ſeveral counties, ſhe- 
riffs are appointed; and by Dalton, there is no 
part of the kingdom that lieth not in ſome county. 
Of theſe 52 counties, there are 3 of ſpecial note, 
Cheſter, Durbam, and Lancafler, which are there- 
fore termed counties palatine. The former are ſuch, 
by preſcription, or immemorial cuſtom ; or at leaſt 
as old as the Norman conqueſt. Seld.Tit. Hon. 2, 5, 
8. the latter was created by king Edward 3. in 


favour of Henry Plantagenet, firſt earl and then duke 


of Lancaſter. Seld. ibid. 4 Inſt. 204. 
The chief governors of theſe counties palatine, 


heretofore, by a ſpecial charter from the king, ſent 


out all writs in their own names; and touching 


juſtice, did all things as abſolutely as the king 


himſelf in other counties; only acknowledging 
bim their ſuperior and governor : whence palatine, 
a palatio, becauſe the owners of them, had jura re- 


galia as fully as the king hath in his palace. Theſe 
palatine privileges were probably granted to them, 


the counties of Cheſter and Durham, becauſe they 
bordered on enemies counties, Wales and Scotland, 
| 1 8 in 
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"Diviſion of England, &c. 
in order that the owners being encouraged by ſo 
large an authority, might be the more watchful in 
its defence, and that the inhabitants having juſ- 
W tice adminiſtred at home, might not be obliged to 

= go out of the county, and leave it open to the ene- 
mies incurſions; and upon this account alſo there 
were formerly two other counties palatine, Pem- 
—_ brokeſhire and Hexamſbire, the latter was united 
wich Northumberland, but theſe were aboliſhed by 
parliament, the former in 27 H. 8. the latter in 14 
Eliz, Likewiſe their power was much abridged, the 


though ſtill all writs are witneſſed in their names, 
XX and-all forfeitures for treaſon by the common law, 
accrue to them. 4 I. 205. Of theſe three, the 
county of Durham is now the only one remaining 
in the hands of a ſubjeR. — 4 Int. 205. 1 Vent. 
ISS, 157» 

The % of Ely is not a county palatine, but 
only a royal franchiſe: the biſhop having by grant 
of king Henry the Firlt, jura regalia, within the 
Le ef Ely; whereby he exerciſes a juriſdition 
== over all cauſes, as well criminal as civil. 4 fl. 
220. 

There are alſo counties corporate; which are 
certain cities and towns, ſome with more, ſome with 
eſs territory annexed to them; to which out of 
=X ſpecial grace and favor the kings of England have 
granted to be counties of themſelves, and not to 
be comprized in any other county ; but to be go- 
{ verned by their own ſheriffs, and other magiſtrates, 
ſo that no officers of the county at large have any 
power to intermeddle therein. —Such are London, 
York, Briftol, Norwich, Coventry, and many others, 
which will be ſhewn in cnother part of this bock. 
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Power abridged 
by H. 8. 


reaſon for their continuance in a manner ceaſing; 


Idle of Fly royal 
franchiſe. N 


Counties corpow 
rate, 


B 3 | Or. 


finition of 
word ſheriff, 


Krenn 


or che Name &c. of Sberitt 


Of the Mame and Antiquity of 
5 the Sheriff. | 


T appears from ſeveral authorities, that long 
before the time of the Romans, the ſheriff was 
the deputy of the conſul, and called wice-conſut ; 
they calling that con/ulatum, -which we call comi- 
tatus. Co, Lit. 168. Selden's Janus 53, 73. Marr. 
2 1 Ro, Rep. 237. And in the middle age we 
nd the word conſul, uſed for comes, count; and pro- 
conſul,for viſcount—W hen the earls left their cuſto- 
dies, then was the cuſtodies of counties. commit- 
ted to viſcounts, and they are thereupon called 
Vice-comites, quia vices comitis ſupplent. 

Bracton, lib. 1. c. 8. ſays, that as comes is de- 
rived from comitatus, ſo conſul is derived from con _ 
lendo and in the laws of Edward the Confeflor 
mention is made of wice- comites, and vice- conſules. 

The word ſheriff or fhire-reve is derived from two 
Saxon words ſcire, province or ire; or rather from 


tiran, to divide, and gereſa, grave, Reue or per- 
8g g pe 


fe, being denominated from the firſt diviſion of 
the kingdom into counties. Chamb. Dict. title 
riff. : 

Lord Coke ſays, that Hereve is a word compounded 
of two Saxen words, wiz. ſhire, and reve-ſbire, ſa- 
trapia, or cemitatus, and comes of the Saxon verb, 
fhiram, (i. e.) pariiri, for that the whole realm is 
parted and divided into Hires; and reve, is perfectus 


or præpoſitus; ſo as Hireue is the reve of the ſbire, 


perſeftus ſatrapiæ, provinciæ, or comitatus. And he 
is called perfectus, becauſe he is the chief officer to 
the king, within the ſire, vor the words of his pa- 
tent be, commiſſimus vabis cafiagzon. camitatus nejtri 
de Sc. 1 Infl. 68. a 
Mr. Dalten ſays, that the moſt eminent and ſu- 
preme dignity from the Conqueſt until the 11th 


year of Ad. 3. was the ene or caunt e, being anti- 


ently 


ot the Mame, 8c. of Sberik. 7 


ently of the blood royal, and taking their names 
comiltes & comitatu, or comites nomen acceperunt d co- 
mitando, quia principem eomitarentur ad bella, publica- 
que negotia. ejus lateri ſemper bærentes, or as ſome fay, 
kings vouchſafed to call them comes, companions; 
for that both out of their love they will, and out 
of knowledge can, and out of courage (the true 
ground of antient nobility) dare to adviſe boldly 
and truly upon every occaſion : and theſe were of 
antient time prefect ſeu prepoſiti comitatus, the 
rulers or governors of counties or ſhires, under the 
king, for ſo imports the Saxon words fhire reve, EIS 
id e, le reve, del ſhire, which is as much as præ- 
pofitus comitatus. And thoſe earls had antiently 

committed to them from the king the charge and 

cuſtody of the county, which the ſheriff now hath, 

Smith de repub. Anglo. 59. vid. g Coke 49, and y. 
Dalt. 1. Ved: | | | 

| Speed. fo. 4, ſays, king Alfred firſt dividing this Speed. his def. 
ingdom into ſeveral counties (or ſhires) inſtituted en. 


2 


a prefef or heutenant in every of thoſe counties, 


which then were called cuflades, keepers, and af- 
terwards comites, earls, who were to keep the coun- 
ty in obedience to the king, and to ſuppreſs the 
outrages of notorious robbers. f 
Mr. Juſtice Black/tone, in the 1 vol. of his com- Blackftone's de- 
mentary ſays, The ſheriff is an officer of very great finition. 
antiquity in this kingdom, his name being derived 
from two Saxon words fcpe zenepa, the reeve, 
bailiff, or officer of the ſhire. | 
He is called in Latin, vice-comes, as being the de- Called in Latin 
puty of the earl or comes; to whom the cuſtody of dice: comes. 
the ſhire is ſaid to have been committed at the firſt 


diviſion of this kingdom into counties, But the 
earls, in proceſs of time, by reaſon of their high 


employments, and attendance on the king's per- 
ſon, not being able to tranſact the buſineſs of the 
county, were delivered of that burden. Dalt. c. r. 
reſerving to themſelves the honor, but the labor | 


Was laid on the ſheriff, So that now the ſheriff Sheriff does al 


does all the king's buſineſs in the county; and tnt dbb of 
34 though 1 
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How choſen on- 


hereditary, as in Scotland, till the 20G, 2. c. 43. and 


Gothic cotiftitu- 
tian, judges 
- elected by the 
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Of the Name, &c. of Sherfff. 

though be be flill called vice- comes, yet he is entirely 
independant of, and not ſubject to the carl; the 
ting by bis letters patent committing Cuſtodiam comita- 
tus to the ſheriff, and him alone. He is conſi- 
dered in our books as bailiff to the crown, and his 


county in which he hath the care, and in which 5 5 
he is to execute the king's writs, is called his bai- RE 
liwick. 7 Co. 33. | v8 


How originally choſen. ; Lt 


HERIFFS were originally choſen by the Was 

people in their folkmote or county court. Selden 
Tit. of Hon. 610 and Lord Coke in his preface to 3 | 
Rep. ſays, they were choſen the ſame as the coro- 
ner. 2 Ja 174. 558. In confirmation of which 
it was ordained, by ſtat. 28 Ed. 1. c. 2B; © that 
<< the people ſhould have election of their ſheriff in every 
fire, where the ſhrievalty is not of fee, if they li. 


For anciently in ſome counties the ſheriffs were 


till continue in the county of Meſimoreland to this 
day: the city of Lenden having alſo the inherit- 
ance of the {hrievalty of Middleſex, veſted in their 
body by charter. 3 Rep. 72. The reaſon of theſe 
Popular elections is aſſigned in the fame flat. c. 10. 
< that the Commons might chuſe ſuch as 
<< would not be a burthen to them.” And herein 
appears a ſtrong trace of the democratical part of 74 
our conſtitution ; in which form of government 
it is an indiſpenſible requiſite, that the people 
ſhould chuſe their own magiſtrates. Mont. Sp. L. be: 
b. 2. c. 2. This election was in all probability 13 
not abſolutely veſted in the Commons, but requir- MM 
ed the royal approbation. For in the Gothic con- 
ſtitution, the judges of their county courts (which 
office is executed by our ſheriff) were elected by 
the people, but confirmed by the king : and the 
form of their election was thus managed; the peo 
N e Pie, 
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7 | 2 . 
wr ple, or incolæ territorii, choſe twelve electors, and Election thus 
1 they nominated three perſons ex quibus rex unum | 
gonfirmabat. Stiernb. de Fure Goth, Il. 1. c. 3. But popular eleQ- 
= with us in England, theſe popular elections, grow- 975 were put an 
7 | 7 end to, and ſhe. 
1 ing tumultuous, Were put an end to by ſtat. 9 Ed. riffs were aſ- 
2. ft. 2. which enacted, that the ſheriffs ſhould from figned by he 
„„ thenceforth be aſſigned by the chancellor, treaſurer, * * 
TE << barons of the Exchequer, and by the juſtices, and 
in the abſence of the chancellor, by the treaſurer, ba- 
RE << rons, and juſtices,” as being perſons in whom the 
WE ſame truſt might with confidence be repoſed. By The chancellor, 
ſtatutes 14 Ed. 3. c. 7. 23 H. 6. c. 8. and 21 H. d to make 
8. c. 20. The chancellor, treaſurer, preſident of the PN — wy 
_ king's council, chief j uſtices, and chief baron, are to Souls. 
XX make this election; and that on the morrow of All 
IE Souls, in the Exchequer. And the king's letters pa- Letters patent. 
tent appointing the new ſheriffs, uſed commonly to | 
bear date the fixth day of November, ftat. 12 Ed. 
= 4... 1. The ſtat. of Cambridge, 12 R. 2. c. 2. 
= ordains, that the chancellor, treaſurer, keeper of Chancellor, &c. 
W <<. the privy ſeal, ſteward of the king's houſe, the ebe worn de 


WE J . act indifferent] 
= <* king's chamberlain, clerk of the rolls, the juſ- . 


| and to name 
£© tices of the one bench and the other, barons of ſuch only as 


& the exchequer, and all other that ſhall be call- y l 
ed to ordain, name, or make juſtices of the - 
peace, Heri, and other officers of the king, 

«© ſhall be ſworn to act indifferently, and to name 

„% no man that ſueth to be put in office, but ſuch 

* only, as they ſhall judge to be the belt and moſt 

« ſufficient.” . 

Since the time of Henry the Sixth, the cuſtom Cutom of 
hath been, and now is, „that all the judges, toge- cboofing fince 
* ther with the other great officers, meet in the Ex- e 
«© chequer chamber on the morrow of All Souls yearly, 

& (which day is now altered to the mirrow of St. 24 C. 2. c. 48. 
Martin, by the. loft act for abreviating Michael- J 13. 

** mas term) and then and there propoſe three perſons * 


+. to the king, who afterwards appoints one of them to 


„% be.the leere 


The ſheriffs in every of the ſhires of Wales ſhall Sheriffs of Wales 
be nominated yearly & by the. lord preſident and bow appointed. 


5 * council, 


poſing three 


d from the 
Gion. 


Founded upon 


ſome ſtatute, 


The judges 
opinion. l 


Caſtora of pro- 
rſons borrows 


Gothic conftitu- 


F. de laud. c. 24. 


The king ap- 

pointed a ſheriff, 
which office he 
refuſed to take, 


him: whereupon the opinion of the judges were 


to be ſheriff, whether choſen by the judges or no, 


* 1 


** 


1 

&* countil, and juſtices of Wales,” who are to cer, 
tify the names to the lords of the king's council, 
that the king may appoint. 34&35 H. 8.c.26./. 65, 

This cuſtom of the twelve juages propoling three 
perſons, ſeems borrowed from the Gothic conſtitu- 
tion before mentioned; with this difference, that 
among the Goths, twelve nominors were firſt elect- 
ed by the people themſelves; which uſage of ours 
was probably founded upon ſome ſtatute, though 
not now to be found among our printed laws ;— 
firſt, becauſe it is materially different from the di- 
rection of all the ſtatutes before mentioned; which 
it is hard to conceive that the judges would have 
countenanced by their concurrence, or that For- 
teſcue would have inſerted in his book, unleſs by 
the authority of ſome ſtatute: and alſo, becauſe 
a ſtatute is expreſsly referred to in the record which 
Sir Ed. Cote tells us in 2 [n/t. 559. he tranſcribed 
from the council book of 3d March, 34 H. 6. and 
which is in ſubſtance as follows. T he king had 
of his own authority appointed a man ſheriff of 
Lincolnſhire, which office he refuſed to take upon 


* 


taken, what ſhould be done in this behalf. And 
the two chief juſtices, Forteſcue and Priſot, deli- 
vered the unanimous opinion of them all, “ that 
& the king did an error when he made a perſon ſheriff, 
t that was not choſen and preſented to him according to 
e the flatute ; that the perſon refuſing was liable to na 


„ fine for diſcbedience, as if he had been one of the. 


„ three perſons choſen according to the tenor of the /la- 
* tute, or that ſome other thrifty man be intreated ta 
* occupy the office for this year ; and that, the next 
*© year, to eſchew ſuch inconveniences, the order of the 
* /tatuie in this behalf” made be obſerved.” But not- 
withſtanding this unanimous reſo]ution, and the 
ſtatute 34 & 35 H. 8. c. 26. /. 61. which. ex- 
preſsly recognizes this tobe the law of the land, 
ſome writers have affirmed, Jenkins, 229. that the 
king by his prerogative, may name whom he pleaſes 


This 


is | 

Sheriffs how Choſen. 
| his is grounded, on a very particular caſe in 
oe fifth year of queen Elizabeth, and reported in 
55, 225. when by reaſon of the plague, there 
eas no Michaelmas term kept at Weſtminſter ; 
2 Jo that the judges could not meet there in crafting 
sn imarum t6 nominate the ſheriffs : whereupon the 
2 ueen named them herſelf, without ſuch previous 
Kfcmbly, appointing for the moſt part, one of two 


the only authority in our books for making theſe 
extraordinary ſheriffs. The reporter adds, that 
it was held, „ that the queen by her prerogative 
„ might make a ſheriff without the election of the 


but the doctrine of non ob/tante's, which ſets the pre- 
rogative above the laws, was effectually demoliſhed 
Wby the bill of rights at the revolution, and abdicated 
Meſiminſler- hall, when king James abdicated the 
kingdom, However, it muſt be acknowledged, 
that the practice of occaſionally naming what are 
1 called pocket ſheriffs, by the ſole authority of the 
crown, hath uniformly continued to the reign of 
his preſent majeſty, in which few, (if any) in- 
XX ſtances have occured, 


4 ; N : . C 
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is an intite thing, therefore the king cannot ap- 

portion or divide it, (although he make or appoint 
one to be ſheriff, durante bens placito) that is, 
he cannot determine it in part, as for one town, 
or one hundred; neither can he abridge the 

WE ſheriff of any thing incident to or belonging to 

bis office. Davies. 60. 4 Co. 33. Dal. 6. 

— The office is intire, and ſo it muſt continue in 
that intirety for the whole county, without any 
fraction or diminution (except it be by an act of 

= parliament, or that the king ſhall make ſome town 

Kc. a county of itſelf, and ſhall appoint” there a 

WE ſheriff, and all things belonging to a ſheriff within 

the ſame town, &c. Dalt. 


Neither can the office of a ſheriff be determined 


remaining in the laſt year's liſt, And this caſe, is | 


3 „ judges, none obſtante aligus flatuto in contrarium,” 


It hath been adjudged, that the office of ſheriff 


nor any part thereof, without and until anew ſheriff 


and held the 
might by her 
prerogative, 


The practice 
of naming 2 
pocket ſheriff 
hath continued 
to this day. 


The office of 
ſheriff cannot be 
apportioned or 
divided, 


It is intire, and 
ſo muſt continug 
except, &c, 


Cannot be de- 
termined, until 


3 new ſheriff be 


k = 


—_ | 

* o N 
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| mode except by be made for the execution and adminiſtration of 
ſheriff " ihe | juſtice, (except it be by his own death) for on 
mile of the king. the demiſe of the king, “ he may bold his office fix 
months, unleſs ſooner diſplaced by the ſucceſſor.” 1 Ann 

flat. 1. c. 8. Nor does it determine by becoming Wall 


a peer on his father's death. Cre. Eliz. 12. pl. 3. 
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25 Elix. C. B. Sir Lewis Mordant's caſe. 9 

Who are gualifed or exempt from 

Serving. 3 

9 * 'T is provided by ſeveral acts of parliament, il 
have lands, Ge. that no man ſhall be ſheriff in any county, (ex! 
to anſwer the cept be have ſufficient lands within the ſame county Wl 
3 where he ſhall be ſheriff), whereof to anſwer the ü 
king and his people, in caſe that any perſon ſhall MF 

| complain againſt him; and that no one that is * 

TY 7 At ſteward or bailiff to a great lord, ſhall be made 
lod, * ſheriff, (except hd be put forth of ſervice.) g. Ed. 2. 72 
2 Ed. 3. c. 4. 4 Ed. 3. c. 9. 5. Ed. 3. c. 4. Dall. 6. je 

No man exempt, The king having an intereſt in every ſubject, 1 
+; and a right to his ſervice, it is holden, that no 
letters patent. man Can be exempt from the office of ſheriff, but \# 
by act of parliament or letters __ Sav. 43. by 

9 Co. 46. 4 

Who are exempt A perſon ae e was held to be 1 
and who not. no excuſe, becauſe he might have removed the \ 8 
diſability, 2 Mod. 99. But a priſoner] for debt Mi 
- is not bound, 2 Mad. 305. If he be diſabled by | 
a judgment in law, he is excuſed, Salk. 108. 1 

4 Mod. 273. nam judicium redditur in invitum ; for 5 

though his fault or neglect was the occaſion of 1 


ſuch judgment, yet it is a mark ſet upon him by 
the government. 


* * 
2 aw. * 
*. 2 
2 TP 
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1 

Lr 8 Ichas been adjudged, that an attorney is exempt- ui 
> ed from the office of ſheriff, by reaſon of his at- 7 
hs tendance on the courts of 2 eftminſter. "Y 
Mn officer Wh rf dutin the 3 
raw. rl By 2 Ges. 3. c. 20 No pe on g the, | A 
| 2 85 
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time he is acting as a militia err, ſhall be 
* * obliged to ſerve the office of ſheriff.” 

No perſon. ſhall be placed or choſen in any 
Fn of mayor, &c. or other office of magiſtracy, * 
Place, truſt, or employment, concerning the govern- 
ent of any city, corporation, borough, cinque 


b hort and their members, or other port town, 
Bat ſhall not have, within one year next before fuch 
Wie taken the ſacrament according to the rites 

f the church of England: and every ſuch perſon 
1 * take the oaths of allegiance and ſupremacy at 
4a time when the oath for the due execution of 


3 he office ſhall be adminiſtred. And in default, 
1 uch choice ſhall be void, 13 Car. 2. ff. 2. c. I. 5. 
7 4 2's 2. 

1 7 Proteſtant diſſenters who are exempted by he 
3 Poleration act, 1 U. & M. fat. x. c. 18. from the 
9 nnen of complying with the requiſition of 
ye corporation act, and who can plead their non- 

M0 Feompliance as a nafoncble and ſufficient excule, 
"_ Fare not compellable to ſerve this office, nor of 
courſe to pay any fine for refuſal, as will appear 

by the following caſe. 

An action was brought in the ſheriff's court, 
upon a by-law, for the penalty of 6000 /. againſt 
the defendant Allen Evans, for refuſing to Terve 
1 the office of ſheriff of London. The defendant 
pleaded this ſtatute, that no perſon ſhall be choſen 
into ſuch office, who ſhall not, within one year 
I 1 next before, have taken the ſacrament accordin 
3 to the rites of the church of England; and in de- 
fault thereof, every ſuch choice is declared to be 
1 995 void. The defendant further pleads the ſtatute of 
V. c. 18. for exempting Proteſtant diſſenters from 
3 contained in former acts. Then the 
= plca avers, that the ſheriffs of London are officers, 
= who before the 13 C. 2. were perſons bearing ſuch 
"= office; that the defendant was, and ſtill is a pro- 
teſtant diſſenter from the church of England, a 
1 perſon of ſcrupulous conſcience in the exerciſe of 
©. religion, and during all that time, has, and ſtill does 
3 ; ; frequent 
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None to be ele. 
ed into an office 
who has not 
taken the ſacra- 
ment within a 
year, 


See 16 Geo, 2, 
c. 30 f. 3. tine 


enlarged. 


Proteſtant diſ- 
ſenters exempted 
by the toleration 
act, excuſed. 


Action brought 
in ſheriff's court 
for the penalty. 
Picea corporation 
act. 


Exemption of 
the act. 


Defendant, a 
proteſtant vi!, 
ſenter. 
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That he had not 
taken the facra- 
ment, nor can 


in conſcience do 
it. 


That the mayor, 
Sc. had no pow- 


Replication. . 


Demurrer and 
Judgment for 
the plaintiff, 


Writ of error, 


the commiſſion were, the chief baron Parker, Faſter, 


N. * 


oy 


* * a = b e 
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frequent the congregations of religious worſhis 
amongſt proteſtant diſſenters. The defendant then 
ſtates, that he took the oaths, and ſubſcribed the 
declaration, according to the act of toleration, in 
the year 1751, at the ſeſſions held for the county 
of Middleſex; and that his taking the oaths was 
duly regiſtered in the court of ſeſſions. That he 
had not, within one year befote the ſuppoſed elec- 
tion, taken the ſacrament of the Lord's ſupper 
according to the rites of the church of England, 
nor has he at any time ſince done it, nor can he in 
conſcience take the ſame, nor was he bound to 
take the ſame ſince May 1751. That of theſe 
premiſes, the lord mayor, alderman, and citizens 
had notice; and that by reaſon thereof, and of the 
act of parliament made for governing corporations, 
the mayor, aldermen, and citizens aſſembled, in 
Ju 1745, and the livery were prohibited from ü 
electing, and had no power to elect him ſheriff, 
that he was diſabled from, and incapable of being 
elected; and that the ſuppoſed election of him 
was void. Plaintiff replied, that by the ſtature 
of the 5. G. 1. c. 6. / 3. it is enacted, that no 
perſon choſen into ſuch office ſhall be removed, or 
otherwiſe proſecuted, for omiſfion of taking the 
ſacrament, nor ſhall any incapacity or diſabilit 
be incurred by reaſon of the ſame, (unleſs he be 
removed, or unleſs proſecution be commenced 
within ſix months.) To this replication, the de- 
fendant demurred, and the plaintiff joined in de- 
murier. And judgment was given for the plaintiff 
in the ſheriff's court. 

The defendant ſued a writ of error, before the 
mayor and ſheriffs, in the court of Huſtings: and 
the judgment was there affirmed. | "WM 

A writ of error of this judgment given in the 
Huſtings, was brought before the commiſſioners 
of Saint Martins le Grand. The Judges named in 
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Bathurſt, and Wilmot. The plaintiff in the original! 
action pleaded, in nuilo gi erratum, The cauſe was 
| | argued = 


5 2 g . ] 1 . * | = 
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f 3 rgued three ſeveral times by the moſt eminent | þ 

p unſel in the profeſſion. The counſel for the 
n c cfcndant objected to the declaration, becauſe the 
1c laintiff had not ſtated therein, that the city of 


London had any right either by charter or preſcrip- 
ion to elect the defendant ſheriff: and the by- 
la being made to regulate this franchiſe; it ought 
o appear on the face of the declaration, that they 
Ke intitled to the franchiſe ; which can only be 
dy charter or preſcription. But the judges, being 


4, XEwnanimous in their opinion upon the real merits 

in of this cauſe, declined giving any opinion upon 

to nis point, though they all ſeemed to think there 

ſe as great weight in it. === 

ns Mr Juſlice Foſler delivered his opinion to the Mr Juttice Fol, 
1c following effect: -I ſhall found my opinion upon ter's opinion, 
s, the toleration and corporation acts. I ſhall con- 


aer the corporation act, in the light of a prohi- 
Ppition to the electors. It was conſidered in that 


— 
_ 5 988 
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, ight in the caſe of the mayor of Guilſord and Clarke, 
ig Notwithſtanding, there were in that caſe excep- 
m tions to the declaration which were ſaid to be fatal; 
te pet, it appears by the report, that the court de- 
10 Jivered their opinion in this manner: That the 
or matter pleaded by the defendant was a good bar; 
16 that to make a default in the defendant, there 
ty muſt have been an election antecedent ; and the 
de election of ſuch a one as the defendant is, is abſo- 
2d XD utely prohibited by the ſtatute, Then I add, 
e- that ſince the corporation act is prohibitory to the 
e- electors, now they bave wilfully, after notice, 
# choſen the defendant, they have contravened that 


whole prohibition, and acted contrary toit; and 
lam of opinion, that the election is a mere nullity. 
1 The preamble to acts of parliament is the great 


je them. If you conſider the preamble to the cor- 
rs poration act, it will appear, beyond a doubt, th 
in he intention of the legiſlature in paſſing the cor- 
r, porstion act, was to exclude proteſtant diſſenters 
al ef alt denominations from corporation 1 * 
9 | * 
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The preamble of the act, after making ſhort men- 

tion of the late troubles, ſays, To the end that 


the ſucceſſions in ſuch corporations may be 


«© moſt probably perpetuated in the hands of per- 


* ſons well affected to his majeſty and the eſta- 


bliſhed government ; it being too well known, 
cc 


notwithſtanding all his majefty's endeavours, 
and indulgence in pardoning what is paſt, 
<< nevertheleſs many evil ſpirits are ſtill working; 
for prevention of the like miſchief for the time 


to come, and for the preſervation of the public 


<< peace both in church and ſtate, be it enacted,“ 
and ſo on. Theſe were the motives upon which 
the legiſlature proceeded in making this act. The 
means they made uſe of to effect theſe ends were 
two, one regards the perſons who were at that 
time in corporation offices ; the other thoſe who 
ſhould come into ſuch offices of truſt for the future. 
The act in order to accompliſh the great ends for 
which it was made, is very particular. Ne 
„ perſon ſhall for ever hereafter be placed or choſen in or 
to any the offices or places afereſaid, who ſhall not have 
* within one year next before ſuch election taken the 
* ſacrament of the Lord's ſupper, according to the 
« rites of the church of England,” And then it 
goes on, and ſays, that every perſon ſo placed or 
„ cheſen ſhall take the oaths, and ſubſcribe the decla- 
« ration, at the ſame time the oath of office is admini- 
„ fHred; and in default thereef, every ſuch election is 
& geclared to be void.” This clauſe, as I take it, 
conſiſts of two branches compleat, diſtin and 
independent in their own nature, The firſt re- 
gards perſons who have a right, and have power 
in poſſeſſion ; the ſecond regards thoſe who ſhould 
be candidates, and be elected hereafter. The firſt 
is in my opinion prohibitory upon the electors. 
It lays a reſtraint upon them in the exerciſe of 


their power of electing. It confines them to per- 


ſons, who conform to what is preſcribed by the 
at. The words, as I read them, are, that no 
e perſen not previouſly qualified, Hall be for ever 

| | „ hereafter 
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* 
zeriaſter elefted.” What is that, but ſaying, 


tat no- perſon, having power to ele, ſhall elect 
oy perſon not previouſly qualified as the act di- 

rects; I cannot make out any difference between 
the two terms, that the election ſhall be void, 


ww ww 


8 Wand that they ſhall not elet ſuch perſons, The 
Wſccond branch of this clauſe, regards only the 


3 condition of the candidate. It goes upon a ſup- 


poſition, that a candidate may be eligible, and 


4 Laddually elected into the office; and upon that 
ſuppoſition, it requires a form to be gone through 
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oy him, and in default thereof, his eleRion is de- 
Jared to be void. I do not found my opinion 
upon this branch of the ſtatute, but upon the 


Wo” other; which, I take it, prohibits the election of 
Xa perſon not duly qualified. As to the words in 
the ſecond branch, „ That in default thereof, 


. 


„ the election ſhall be void.” I think, that ac- 
& cording to true grammar, and the ſtrict meaning 


ot the words, it means plainly this, in default of 
RX thoſe things being done, that are required to be 


done by a candidate after his election, and not in 
default of that which this act no way requires. 


XX The corporation act does not require from any 
= perſon who is a candidate for a corporation office, 
that he ſhall take the ſacrament : he is under ano- 
ther obligation to conform to the eſtabliſhed 
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church. And though I admit, that the rubric 
did formerly enjoin conformity to the eſtabliſhed 


church; yet in conſtruction of theſe words, in 


—_ <* _ thereof, the election to be void; we muſt 
=X confine ourſelves to thoſe duties which this act 
alone requires. We muſt do ſo in common gram- 
mar and conſtruction. There is no running into 


the other branch of the clauſe, in order to con- 


ſtrue this. If then the act is prohibitory upon 
the electors, the conſequence will be, that if they, 


© having due notice of the incapacity of the candi- 
date, proceed, notwithſtanding to the election of a 


EE Þ*-riſon declared by the ſtatute to be not eligible ; 
1 C 


the 
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the whole proceeding will be a mere nullity, in con. 
travention of the prohibition to the electors, wilfu], Wi 
open, and undiſguiſed. A right of action cannot: 
accrue to the corporation from ſuch an improper 
_ proceeding, contrary to the ſtatute, prohibited by 
the ſtatute, and confequently null "and void from x 
the beginning. Thus, it ſtands with regard to 
the corporation. As to the defendant, he is now 
called upon under a penalty, to uſurp an office 
upon the crown; which uſurpation will ſubje& 
him to a criminal proſecution and all its conſe. 
quences. A ſtrange dilemma this, To be oblig- 
_ . ed to uſurp upon the crown, or forfeit the penalty 
LL | of the by-law. Can the by-law purge the uſurpa- | 1 
| tion? A by-law cannot purge or excuſe an uſur- 
ny - pation, It would be abſurd then to ſay, it can a 3 
id | oblige a man to uſurp. It has been ſaid, that all NF 
| 
l 


1 corporations have a right to the ſetviee of their 5 
10 members. All corporations under proper limita- 1 
14 | tions, certainly have this right, But ſtill it is a 
— 1 rigbt ſubject to the controul of the legiſlaturc. 
{ And in matters of election, they muſt ſubmit to 
ſuch regulations as the ſtate ſhall think fit to make. 3 

It is aſked, Shall perſons who live in open con-“ 
tempt of all government in a ſtate, ſhelter them- 
ſelves under this act? That was ſaid in Larwood's 
caſe; and it has been thrown out in this caſe, not 

very decently. It is ſufficient at this time to ſay, 

that the caſe of debauchees and iofidels was not 

in the contemplation of the legiſlature at the time 

this act was made, Conſequently, this act cannot 
extend to them. The act was plainly levelled at 
perſons of quite a different character. It was 
not levelled at atheiſts or infidels but proteſtant 
diſſenters. * Beſides, the defendant does not endea- i 

vour to ſhelter himſelf under the idle excuſe which 

the objection puts him to, of being an atheiſt, de- 
bauchee, or an infidel. But the defendant, as he: Tꝗ 

- | pleads the toleration act, avers that he does not 3 
live ia open diſobedience to the ordinances of the | 4 
church, although he has taken ſome ſcruples in 

regu 1 


« * 
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x | gard to: the mode of adminiſtration in the eſta- 
=S1iſhed church: he is real and ſincere in his 
ruples, and lives in obedience to the ordinances 


no: = obedie 8 
per f the church, —A diſtinction has been made in 
| by Me argument, between the acts and proceedings 


wn being void in themſelves, and only voidable. The 
anſwer I give to that is, that the point now in 
ET ucſtion will not turn, nor do I put it upon that 


Kice 1 ranch of the clauſe which declares the election 
jet void, but upon that which abſolutely prohibits the 
\ſe. election, and conſequently, renders it a mere nul- 
ig. ity. It has been ſaid that the conſtruction now 
lt; Lontended for is partial to diſſenters, in excuſing 
pa- them from offices of burden. I ſay, yes, it is; 
ur. and it therefore excludes them from all corpora- 
can tion offices, which are attended with profit and 
a}! onour. It would be abſurd to ſay, that the ſame 
leit law that exempts them from the one, as perſons 
tz. unworthy of a public truſt, has ftill left them 
% liable to the other offices, be the truſt that attends 
Ire, the office what it may. The truſt attending the 
o office of Sheriff of the city af London is a high. 
ke | truſt. Therefore if proteſtant diſſenters are ex- 


cluded from offices attended with profit, merely as 
XX perſons not worthy of a public truſt ; it would be 


s odd to ſay, that they ſhall be obliged to ſerve the 
10: office of ſheriff, which, is not only an office of 
ay, honour, but likewiſe an office of very high truſt. 
not It was ſaid in Larwood's caſe, and I believe it had 
me weight, that no man can by his own plea diſable 


bdimſelf, nor excuſe one default by another. It is 


at 40 ſufficient now to ſay, that Larwood's caſe was to- 
11; tally and ſubſtantially different from the preſent. 
ant He had not properly pleaded to the toleration act, 
2. and therefore could take no advantage of it. The 
ich ßpreſent defendant has pleaded it properly and ſhewn 
1-. bbimſelf not eligible, The defendant does not 
he plead the toleration act and diſability, to excuſe 


one offence by another; but to ſhew, although 
* 9 the rubrick did require a conformity in all things, 

nds receive the ſacrament in the church three 
ird | "1 . } | C 2 times 


vg 


20 
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times a year, and the like, yet now his complying 

with the rubric is not to be imputed to him as a 
crime ; that the ſame act which hath taken away 
the offence, hath taken away the guilt 3 and that 
he is guilty of no offence, in not complying with 
that which does not bind him; that by the tolera- 
tion act the rubric is taken out of the way of de- 
fendant, and does not extend to his caſe. There 
are particular branches of the act, from which 
this intent may be collected; but I am clearly of 


this opinion, from the whole ſpirit and frame of 4 ; 


it. The act of toleration is not to be conſidered 


merely as an act of connivance and, exemption 
from former laws. It was made, that the public 
worſhip of diſſenters might be legal, and that they #8 
might be intitled to public protection. Upon dif- 
ferent occaſions in the act, the religious worſhip of 


the diſſenters is ſpoken of, as a mode of worlhip 


tolerated by the act. This clearly ſhews, that 9 2 
the mode of worſhip among the diſſenters is 


legal and authoriſed by law. There were former 
laws obliging perſons to reſort to different churches 
to be attendant on divine ſervice ; and diſſenters 
are now obliged to the ſame in their way of wor- 


hip. Perſons contemptuouſly diſturbing the pub- 


lie worſhip of proteftant diſſenters, 'are liable to 
the ſame penalties with thoſe who diſturb the wor- 
ſhip in pariſh churches or chapels. As to perſons 
acting as preachers in diſſenting congregations ; 


they are exempted from ſerving upon juries, and 


from public offices, as fully as thoſe of the eſta- 
bliſhed church are by the common law. Upon the 
whole, the corporation act being prohibitory 


upon the electors, every election contrary to it is 


a mere nullity; and the toleration act having dif- 
penſed with the conformity of the defendant in 


this particular; the Judgment ought to be re 


verſed. 

Mr. Juſtice Wilmot : The great Wege in this 
cauſe is, whether the plaintiff in the original ac- 
tion, under all the circumſtances diſcloſed by the 

- pleadings 
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readings is intitled to recover this ſum of 6007. 
a”, mpoſed upon the defendant, for refuſing to com- 
iy with that part of the by-law ſtated in the de- 
laration which directs that, „every perſon elected 
into the office of ſheriff ſhall appear before the lord 
mayor and aldermen, and become bound in a bond for 
© taking the oath of office on the vigil of Saint Mi- 
F< chazl.” I am of opinion, the plaintiff is not inti- 
lcd to recover in this action; and that the jud 
ments which have been given in this cauſe ought 
io be reverſed. Several poſitions have been laid 
on, by the counſel who argued in this caſe, that 


n | 

ic are clear and indiſputable, Firſt, it is clear, that of 
, be rommon right a power is inherent in every corpo- 
f. ation, to call upon their members for the perfor- 
of ö nance of all corporate duties. Secondly, that the 
ip execution, of all corporation offices is one of the 
at duties. Thirdly, that a power of making by- 
is laws, is incident to every corporation. Fourthly, 
xr chat a by law impoſing a fine for the refuſal of a 
> corporation office, is good. It is equally clear, 


's that the right which every corporation has of cal- 

ling upon their members to execute corporation of- 
fes may be abridged by themſclves, or by the 
o general laws of the land. The true queſtion is, 
„whether this right has not been abridged in the 
is preſent cafe, and what will be the legal conſe- 
; RX quences of ſuch abridgment. The unhappy ſitu- 


4 ation the royal family and nation had been in be- 
fore the reftoration, made the legiſlature willing to 
co guard againſt a relapſe ; and therefore they thought 
„5e necellary to regulate the corporations in an ar- 
's ET bitrary way, by removing ſome officers, and plac- 
— ing others in their room who are better affected, 


na and alſo by providing officers for the future. The 
„method they took was, by veſting a power in com- 

= miſfioners (as we find in the former part of the 
= 2X), to turn out whom they pleaſed, and place 
others in their offices, Of theſe they did not re- 


© RE quire any facramental qualifications ; becauſe 
3s RE while the extraordinary power ſubſiſted, there was 
—_ ; C 3 another 
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another check or control. 
miſſion, expired, they did not then chooſe to reſt 
upon oaths and declarations; but meaſured the 
ficneſs of men by their, antecedent religious habit ; 
ahd made the having received. the ſacrament, ac- 
cording to the rites of the church of England, the 
eriterion by which that fitneſs was to be deter- 
mined,, They did not propoſe, it as a teſt, to be 
given at, or fk his election; "hevatile, they 
thought that. the, charms, of power in poſſeſſion, 
might make ſudden converſions, which might not 
always be ſincere, The intent of. the. legiſlature 
is expreſſed in the ſtrongeſt terms, to effectuate 
ſuch an intention. Provided, that (after the ex- 
« firation. of the commiſſions), no perſon ſhall for ever 
6c 57 496 be placed, elected or choſen in, or te any 
«K's Aces or. places aforeſaid, that ſhall nat have, 
40 Ah one year next before, taken the ſacrament,” 
and ſo,on. ** And in default hereof. every ſuch elec- 
4% tion is hereby declared ie be void. Now this 
clauſe is not addreſſed to the party elected, but to 
the electors. The prohibition is laid moſt Car 
ly upon the perſons who had a right to elect. 

is the voice of the legiſlature, commanding, * 
not to elect ſuch perfons.. An election, contrary 
to that prohibition, is a tranſgreſſion; and in this 
caſe it was a wilful tranſgreſſion, becauſe they had 


notice that Evans was one of thoſe perſons ; if 


wilful, then a moral wrong, which can never lay 
2 foundation for an action in a court of juſtice. 
Courts of juſtice are to inforce the will of the 
ſociety, Laws manifeſt that will. And it is the 
duty of courts of juſtice to carry theſe laws into 
execution; but they are not to ſuſtain actions, 
for doing what the ſociety has forbid. The in- 


junction not to elect, extinguiſhes the right to 


elect. The act does not make the office, but the 
election, void. The election in the preſent caſe 
is an infraction of the law: and right cannot 
ſpring out of wrong. If an act of parliament 


was to be made, with a clauſe, that all unmarried 


men 


4 


But when that com- 
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n ſhould, be incapable of being elected; this 
puld work a releaſe, of the original contract, as 
ſuch perſons. A valid election is a conditian, 


command, and to the obligation on, the mem- 


t made to eaſe diſſenters, but to puniſh them; 
ad that an exemption from burthenſome offices 
in de an eaſe; that the office of ſheriff being 
oe of thoſe, it will be giving the act an effect 
nich the legiſlature did not intend, that it is 
ore agreeable to the intention of the legiſlature, 
= conſtrue the office void as to the perſon elected, 
and good as to the corporation, who are puniſhing 
is for a contumacy. This is the ſubſtantial part 
the argument. Many caſes have been cited, 
Where acts have been deemed good to a certain 
egree, and void as to all others. But there never 
as, and it is impoſſible there ever ſhould be, a 
aſe, where the word void was conſtrued in ſuch a 
manner, as to make the act void as to a perſon who 
broke the law, and good as to the perſons who 
Wconcurred in breaking it. The only point the le- 


Xeilature had in view, was, to ſecure the power to 

2 perſons who outwardly profeſſed the religion of the 
4 ſtate: the puniſhment of (today aa, An by ex- 
, ==X cluding them from power, was the conſequence, 
not the end, of the law. We, as judges, ought 
, 9 to expound the law with the ſame ſpirit it was 
made; and therefore ought not to conſtrue it as a 
RE vindictive, law, for any purpoſe but its own end. 


Whether this caſe occurred to the legiſlature, or 
how they thought it ſhould be determined, does 
not appear. Different men may make different 
cConjectures. But arbitrary conjectures never 
& ought to be the baſis of judicial determinations. 
If it had occurred, and they had intended to have 
made any difference between burthenſome and lu- 
crative offices, they would have taken notice of it. 
The conſtruction now muſt be the ſame. Sup- 
poſe it had been the office of chamberlain, and 
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rs to obey. It has been ſaid, that this act was 
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others, and the acts done by him to the prejudice 
85 e of 
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the / queſtion put to the legiſlature; the anſwer 
muſt have been, we intend to keep non-confor- 
miſts out of power, and therefore we command 
eorporations not to elect them. They cannot be 
expoſed to a penalty for not executing an office to 
which they cannot be elected; the exemption 
from both makes it equal. As to what is ſaid, 
that perſons may be qualified for a lucrative, and 
not for a burthenſome office; I do not fee how 
ſuch a caſe can exiſt. For if they are qualified to 
accept a lucrative office, they are qualified to bear 
a burthenſome one, It ſhews that it was only a 
mockery in them ; but it does not prove, that the 
ſcruples of other diſſenters are imaginary, Tt 
would be as unjuſt to judge of the ſcruples of all 
the diſſenters, by the conduct of ſome ; as to 


judge of the doctrines of the eſtabliſhed church, 


by the lives of ſome of thoſe who profeſs it. It 
has been urged, that a man ſhall not be permitted 
to excuſe himfelf, on account of a diſability occa- 
ſioned by his own default; that it is an aggrava- 
tion of his offence, to excuſe one crime by ano- 
ther; and that the toleration act did not mean to 
exempt diſſenters from relative duties. Inſtances 
have been mentioned of perſons out of their ſenſes, 
who are not allowed to diſable themſelves ; if ſo, 
when the incapacity arifes from natural diſability, 
4 fortiori in the caſe of a diſability ariſing from 
neglect. Firſt, I deny the rule, in Skin. 576. 
Fitzherbert was of a different opinion. It may 
ſeem hard, that a man ſhall avoid his own acts for 
dureſs of man, and not for a viſitation from hea- 
ven. But the reaſon is, that the law has directed 
a mode of enquiry, and the king is to take mad 


men under his immediate protection, and after of- 


fice found to avoid ſuch acts as he thinks proper. 


5 Mod. 421, Madmen cannot be choſen into 


corporation offices. In Eg. Ca. Abr. 279. Lord 


King bas drawn a rational line, between the acts 


done by an inſane perſon to the prejudice of 
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preſent caſe ; becauſe it is clear that the tole- 
ion act was not pleaded, and it was only the 
inion of two judges againſt Sir Samuel Eyre. In 
907 271. ord Somers is ſaid to have been of 
Sc ſame opinion as Sir Samuel Eyre, The fine 
only five marks, which ſhews the judges 
Wought it a tender caſe. I obſerve, it was ad- 


1 Witted in that caſe, that if a man be diſabled by 


ment to bear an office, there he is excuſed, be- 


1 agment of the whole legiſlature. As to Sir 


„ Red's caſe, which was mentioned, it was an 
bormation in the exchequer 28 Nov. 26 Car. 2. 


was appointed ſheriff of Hertfordſhire, was 
orn, and took upon himſelf the execution of 
e office. A caſe very different from this; for he 
Fas capable of the office at the time he was ap- 
dinted, and had been in poſſeſſion. In the pre- 
Bnt caſe the defendant was not eligible, Sir 
bn Read alledged a diſability which it was in his 
wer to remove, and which it was his duty to 
move. But here the defendant's receiving the 
Nerament muſt be precedent ; and ſince the tole- 
tion act, it is not his duty to receive it. Bex 

d Yoollafton, another caſe cited, turned upon the 
formality in the plaintiff's replication, Had it 


en determined on the point it is now produced 
XD prove, it would certainly have been mentioned 


chief juſtice Holt and Eyre, as a caſe in favour 
F their opinions. The caſe in 3 Lev. 116. dif- 
rs as much from the preſent caſe, as between le- 


3 £ illy and illegally elected. I am therefore clearly 


F opinion that the judgment ought to be reverſed, 
he other two judges delivered their opinions 
the like effect. And the judgment was reverſ- 


Afterwards, a writ of error was brought in 


Mp arliament, and on hearing counſel, the judges 
Pere directed to deliver their opinions on the fol- ers delegate af- 
$i, lowing firmed. 


himſelf, Ning and Larwood is no authority in 


ele judicium redditur in invitum. Why then ſhall 
t an act of parliament excuſe, which is the 


25 


Error brought 
and judgment of 
the commiſiien.- 
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lowing queſtion; whether upon the facts admitted 
by the pleadings, the defendant is at liberty, or 


ſhould be allowed to object to the validity of his 


Recuſant diſ- 
abled. 


By law of Lon- 
don held ęcod, 
no freeman choſ- 
en ſheriff, ſhall 
be excuſed, un- 
leſs he is not 
worth 10,000, 


Altered now to 
x 5,000 /, 


election, on account of his not having taken the 
ſacrament, according to the rites of the church of 
England, within a, year before, in bar of this 
action. And the judges. having taken a week's 
time to conſider, and differing .in their opinions, 
delivered them /ſeriatim, with their reaſons. 
Mr. juſtice Hexwit, A/ton, Gould, Mr. baron Adams, 
Mr. baron Smythe, and Mr. juſtice Clive, were of 
opinion in the affirmative, and Mr. baron Perrot in 
the negative: Whereupon it was ordered and ad- 
Judged, that the judgment given by the commiſ- 
ſioners delegates, ſhould be affirmed; and the re- 
cord remitted. Sir Thomas Harriſon, knight, 
chamberlain of the city of London, againſt Evans, 
Brown's, Parl. Ca. 18. * 
It is ſaid, that by ſtatute 3 Fac. 1. every re- 
cuſant is diſabled ; he may conform, but is not 
bound to it; for if he ſubmits to the penalty, it is 
as much as is required by law. 2 14d. 305. 
And as nothing but an invincible neceſſity can 
exempt a perſon from ſerving the office of ſheriff; 
on this foundation, a by-law made in London, 
that no freeman choſen ſheriff, &c. ſhall be excuſ- 
ed, unleſs he yoluntarily ſwears, he is not worth 
10,0007, Sc. And if he openly refuſe to take 
the office, then to forfeit the ſum of 400 J. &c. 
was adjudged good. Salt. 42. 5 Med. 438. City 
of London v. Janacre. Carth. 480. 
This ſum of 10,000 J. is now altered by an act 
of common council, 7 April 1748, in the mayor- 


alty of Sir Robert Ladbrocke, knight, to 15,000 J. 


in lands, goods, and ſeparate debts, &c. 
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is 

s JEFORE 1 ed farther, it may not be 
s,. 3 improper to take notice of the ſheriffs of 
ondon, who hold the ſbrievalty . of , Middleſex, 


al. 
1 


4 1 . 1. at 300 l. per annum, and confirmed to them 8 

in 85 king John, with all cuſtoms belonging, within fiele. 

4. £ e city and without, paying 3004, per annum, 

(- t the, Eofter and Maze me Sender. Privil. 

A London, 5. | 

t, | London is a county of itſelf, 4 75. 248. and London acounty 

4. þ long as this city hath been a county of itſelf, 

; 1 b d long there have been ſheriffs.; for it cannot be 

„county without ſheriffs. 

t By an act of common council, dated 7th April, A of common 

A 740, Intitled, an act for. 3 all former as, —_ 
orders and ordinances, touching the nein and ſheriffs of Lon- 

n py 1 eleftion of ſheriffs of the city of London and county don. 


% Middleſex; and for regulating and. inforcing 
1k fach nominations and eleftiens for the future,” re- 
5 A ting, that from time immemorial, there have 
, 3 1 deen, and of right ought to be, two ſheriffs of 
this city, which ſaid. two ſheriffs, during all the 


; time aforeſaid, . have. conſtituted, and of right 
Wought to conſtitute, one ſheriff of the county of 
17ddleſexe That the ſheriffwick of this city, 
9 nd the ſheriffwick of the ſaid county of Midale- 


ex, from time immemorial belonged, and do of 
Wright belong, to the mayor and commonalty and 
Leitizens of the city of London, That the ſeveral 
acts, orders and ordinances heretofore made and 
peed | in this city, touching the choice or election 
Jof perſons to the offices of ſheriffalty of this city 
Land county of Middleſex; and for compelling the 
4 — berbons ſo choſen or elected, to accept and ſerve 
rde ſaid offices, have hitherto proved ineffectual to 
1 Panſwer the ſeveral purpoſes in and by ſuch ads, 
orders, 
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4 Fe to the citizens of London by charter, of Grant of the 


Sheriffwicks of 

the city of Lon · 

don and Middle- 

ſex, have belong - 

ed to the mayor, 
c. 


AQs and ordi- 
nances proved 


ineffectual. 


- _ 8 
- * Fre . . GEES 
— — — - — _— — a 2 
. w — _ — — 0 2 


—— — 
_ — 


_ 
> 


= — — 


— * — 
— — 
— 17 * 2 
— 


8 2 
— oo pen] — - — — — 
o — "# - — 


. 
— — — 


— —— 


——— — — — — — . 
— — — — 


. — - — 


- — — — - 


8 — 
7 * 1 E ” - 
ah n ». A — — — > = yr — — - — 
A 9 . 
C _ o 2 — * : _ — — 
——— - — 
— —VB I roy — TOI ‚§—r· or — 
7 


45 Sheriirs or London. 


orders, and ordinances, expreſſed or intended, 
For remedy thereof, be it enacted, and it is hereby 


Former acts re. enacted and ordained, by the right honourable the 
pealed, 


commons of this city, in this preſent common-coun. | 
eil aſſembled, and by the authority of the ſame, | 
that all and every the ſaid acts, orders and ordi. 1 
nances, ſo far as the ſame relate to the ſaid office: 
of ſheriffalty, ſhall from henceforth be, and the | 1 


ſame are hereby repealed, annulled, and made A 


utterly void and of none effect. That from hence. 
Who to elect forth, the right of eleAing perſons to the Cai! | 
ſherifts, and : 
Ro by veſted in the liverymen of the ſeveral a 2 


lord mayor, the r ight wor bipfh ul the aldermen and the 3 þ 


A 


J 
1 


offices of ſheriffalty ſhall be, and the ſame is here. : 


day. nies of this city, to be for that purpoſe from time to b 4 6 


time aſſembled in the common- hall of the Guildhall © 


of this city ; and that the general day of eleckiom 5 4 3 
of perſons to the ſaid offices ſhall be yearly, the Y 


24th day of June, unleſs the ſame ſhall happen to 
be Sunday, in which caſe, the ſaid election ſhall 
be on the day then next following. 
That whenſoever it ſhall happen, that any per- 
ſon or perſons elected to the ſaid offices of ſherift- 
In carr? —— lty, ſhall in any inſtance refuſe or neglect to 
eee rags conform to this act, or ſhall depart this life, or 


be lawfully n or diſcharged from the cid 


4 


offices, or from his or their reſpective election 9 
thereunto, or that upon any other occaſion what- H 
ſoever, there ſhall be juſt cauſe to proceed to a new 


election; then, and in every fuch caſe, it ſhall and 


may be lawful, to and for the liverymen of the 1 


ſaid ſeveral companies of this city, duly aſſembled 


election at ſuch day and time, as by the court of 


lord mayor and aldermen of this city, for the 4 


time being, ſhall be ordered or appointed, any 
When ST 


as aforeſaid, to proceed to, and make ſuch neu 1 . 


thing to the contrary notwithſtanding. That WW 


eleted are to every perſon who ſhall hereafter be elected to the Y 5 


take, and bow ſaid offices of ſheriffalty upon the ſaid general | 


ung to hold th 
_ old the election day, or any other time between the ſaid | 


in 


general election day, and the 22d day of depend, ? 


Sheriffs of London. 


the ſame year, when there ſhall be no actual 
tancy in the ſaid offices, ſhall take the ſame 


0 on him on the vigil of Saint Michael the archangel, 
* : following his ſaid election, and ſhall hold the 
"oth ee, for and during the ſpace of one whole year, 


m thence next enſuing; and that every perſon 


| F ho ſhall be elected to the ſaid offices, on the 
ca 22d day of September, or at any time between 


Se ſaid 22d and 28th days of September, or upon 
WE vacancy happening in the ſaid offices, or when 
ie ſheriffs of this city and county of Middleſex 
Ir the time being, or either of them, ſhall hold 
r, as is hereinafter mentioned and provided, 


ab jall take the ſaid offices upon him, on the 7th day 
Pi rt after notice of his ſaid election, and ſhall hold 
Sr 4 =—c- ſame until the ſwearing in of the new ſherifts, 
"8 on the vigil of Saint Michael the archangel, 
. ert following the day of his taking the ſaid offices 
2 on him as aforeſaid. That if upon any future 
| — eil of Saint Micbael the archangel, it ſhall hap- 
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ea, that neither of the ſaid perſons elected to the 
id offices of ſheriffalty, ſhall appear in the Guild- 
RW! aforeſaid, and take the ſaid offices upon him; 
en, and in every ſuch caſe, both the then ſheriffs 
all hold over and continue in the ſaid offices, 
ntl fome other perſons ſhall be duly elected and 
bt worn into the ſame, in their ſtead ; and if upon 
ny ſuch vigil, it ſhall happen, that only one of 
oe perſons elected to the ſaid offices ſhail ſo ap- 
Pear, and take the ſaid offices upon him; then, 
nd in every ſuch laſt mentioned caſe, the junior 
In office of the then ſheriffs, ſhall hold over and 
Continue in the ſaid offices, until ſome other per- 
ens ſhall be duly elected and ſworn into the ſame 
in his ſtead ; any thing, or any law, or cuſtom 
s the contrary notwithſtanding. That from 

enceforth, at every aſſembly of the. liverymen of 
ue ſeveral companies of this city, for the election 
f a perſon or perſons to the ſaid offices of ſherift- 
lty ; every aldermen of this city, wbo ſhall not 

actually have ſerved the ſame, : ſhall, according to 
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Inwhat inſtancey 
old ſheriffs ſhall 
hold over. 


In what order 
the 0!d aldzrmen 
to be put up and 
take place. 


Power to the 
lord mayor to 
nominate perſons 
and how they 
hall be put up. 


4ool. to be paid 
to diſcharge per- 
ſons nominated 


by the lord 
mayor. 


berlain of this city for the time being, the ſum of : k 


marks, towards the maintenance of the miniſters 


. Sheriffs of London. 


his ſeniority! in the ſaid court of lord mayor and 
aldermen, and before any commoner of this city, 
be publicly put in nomination for the ſaid: offices, 
and every alderman of this city, who ſhall be "M0 
elected to the ſaid offices, ſhall therein take place 
according to his ſeniority in the ſaid court, and 
have precedence of every commoner of this city. ü 
That from henceforth. for ever, it ſhall and may 
be lawful, to and for the lord mayor of this city 
for the time being, at ſuch time or times as he 
ſhall think proper, between the 14th day of April, 
and the 14th: day of June in every year, to nomi- 
nate in the ſaid court of lord mayor and alder- x 
men of this city, one or more fit and able perſon | 
or perſons (not exceeding the number of nine % 
perſons in the whole) being free of this city, to 
be publicly put in nomination for the ſaid offices 
of ſheriffalty, to the liverymen of the ſeveral com- 
panies of this city, to be hereafter in the common 8 
hall aforeſaid aſſembled, for the election of a per- 
ſon or perſons to the ſaid offices, and the perſon 
or perſons ſo nominated by any lord mayor of 
this city, ſhall at every ſuch aſſembly of the ſaid RE 
Jiverymen, after his and their reſpeive nomina- i 
tions by the lord mayor as aforefaid, be publicly 
put in nomination for the ſaid offices, before any 
other commoner of this city; and in the ſame 
order as he or they ſhall ſtand nominated by the 
lord mayor, until he or they ſhall reſpectively 1 
have been duly elected to the ſaid offices, or ſhal! 


have been duly diſcharged of and from ſuch no- 


mination, in ſuch manner as a hereinafter men- 
tioned. - | 1 
Provided always, that if wy perſon ſo nomi- 
nated by any lord mayor of this city, ſhall with- 8 
in fix days after notice thereof, pay to the cham- 


400 J. for the uſes hereinafter mentioned, and 20ʃ. 
of the ſeveral priſons within this city, together 9 


with the uſual fees, every ſuch perſon ſhall be, 9 
and 


* Sheriffs of London: 


* »I% K 
4 * #3 


be ke upon him the office of an alderman of this 
ce. ty, in which caſe, he ſhall be liable to be elect- 
nd o the ſaid. offices of ſheriffalty, ſuch payment 
by I the ſaid ſum of 400 J. and 20 marks notwith- 
_/ XEandine. | bid e 489 

ity ny That at every aſſembly of the liverymen of the 
he "7. id ſeveral companies of this city, in the ſaid 
u, ommon- hall aſſembled, for the election of one or 
wy More perſon or perſons to the ſaid offices of ſheriff- 
ty, all and every ſuch perſon or perſons being 
17 


ee of this city, and then not exempted or dif- 
barged from the ſaid offices, as ſhall then and 
here be for that purpoſe nominated by any two or 
Pore of the ſaid liverymen, then and there pre- 
Went, and having a right of voting at ſuch elec- 
oon, ſhall be publicly put in nomination for the 
iid offices, next after ſuch perſon or perſons as 
Shall have been ſo nominated for the ſaid offices 
y any lord mayor of this city, and ſhall not 
hen have been diſcharged from ſuch nomination 
(if any ſuch ſhall then be) or in default of ſuch 
perſon or perſons laſt mentioned, then next after 
uch of the aldermen of this city, as ſhall not 
baue ſerved the ſaid offices. | 

And it is hereby further ordained and enacted, 
by the authority aforeſaid, that no freeman of this 
WE city, who ſhall hereafter be elected by the ſaid li- 
=== verymen as aforelaid, or nominated by any lord 
„mayor of this city as aforeſaid, to or for the ſaid 


; 1 offices of ſheriffalty, ſhall be diſcharged from 
- ſuch nomination or election for inſufficiency of 
wealth, unleſs he ſhall and do voluntarily take his 
- RE corporal oath, before the ſaid court of lord 


f WS mayor and aldermen, “ that he then is not of the 
. value of 15,000 J. in lands, goods, and ſeparate 
S RT © debts, and alſo unleſs ſix other citixens, freemen of 
sig, te be brought by lim, and being of good 
gedit and reputation, ſuch as the ſaid court ſhall 

© approve 


31 


In what order 
perſons nomi- 
nated by two li- 
verymen are do 
be put up. 


* 


In what caſes, by 
whom, and how 
far perſous to be 
excuſed for in- 
fufficiency of | 

wealth. 


In what inſtances 
the perſons elect- 
ed to give bond, 
and the ſorfei- 
ture in caſe of 
default, 


notwithſtanding. 


actual vacancy in the ſaid offices, ſhall perſonally 


_ aforeſaid, at the firſt court there to be holden next 


quent court or courts as the ſaid court ſhall ap- 


tion there under written, or thereupon indorſed, 


Saint Michael the archangel then next following, 
£C 


 &. Guildhall, in the place where the court of Huſtings i: 


Shezifs of London. 3» 
4% approve of, ſhall and do likewiſe, before the ſan: 
court, voluntarily teftify upon their corporal oaths, a 
e that in their conſciences they believe the ſaid perſon ſi al 
6 elected by the ſaid liverymen, or ſo nominated by the 
* lord mayor (as the caſe ſhall happen to be) 
« hath depoſed and fworn truly concerning his value a; 
<c aforeſaid,” in which caſe, and ſo often as the 
ſame ſhall happen, the ſaid court of lord mayor 
and aldermen, ſhall and may at all times hereafter, 
diſcharge any perſon whatſoever, as well of and 
from any nomination' which ſhal] have been made 
of him by any lord mayor of this city as afore- 
ſaid, as of and from any election which ſhall have 


been made of him by the liverymen of the ſeveral | 
companies of this city as aforeſaid, any thing 


That every perſon who ſhall be elected to the 
ſaid offices of ſheriffalty, upon the ſaid general 
election day, or at any other time between the 
ſaid general election day, and the 14th day of 
September in the ſame year, when there ſhall be no 
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appear before the ſaid court of lord mayor and 
aldermen in the inner chamber of the Guildhall RR 


CASES. 


— 
3 3 W 


after notice of his election, unleſs ſuch reaſon- 
able excuſe ſhall then and there be offered on his 
behalf, as the ſaid court ſhall allow, and in caſe of 
ſuch excuſe allowed, then at ſuch other ſubſe- 


point, and ſhall then and there become bound to 
the chamberlain of this city for the time being, 
his executors and adminiſtrators by his bond or i 
obligation in the penal ſum of 1000]. with condi- 


& that if he ſhall perſonally appear on the vigil of 35 


La 


between the hours of 12, and three of the clock in ll 
& the afternoon, in the public aſſembly in the ſaid i 


* 


Mah belden, and theit and there in the preſence of 7 
a 3 Ke the © i ö 
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hs | 2 and two of the aldermen of this city for the time 
þ SC ing, and in caſe of the abſence of the lord mayor, 
1, ben in the preſence of four of the aldermen, take 


0 3 „ oath of office, there uſually taken by the ſheriff's 
„ of this city and county of Middleſex, then the ſaid 
he _ bond or obligation ſhall be void; upon pain that 
ry perſon fo elected who ſhall not appear and 
N , Nome bound as aforeſaid, ſhall (if an alderman 
wy this city or a commoner previouſly nominated 
de if the lord mayor of this city, as aforeſaid), for- 


Wit and pay to the uſes herein after mentioned, 


C —c ſum of 600/. or if he ſhall not then be an al- 
11 nan of this city, or a commoner fo previouſly 
ng I 6 nc minated by the lord mayor of this city, the 


bs of 4001, | 

TT hat if any freeman of this city who ſhall be 
i elected to the ſaid offices of ſheriffalty, upon 
e ſaid 14th day of September, or at any other 
ee between the ſaid 14th and 22d days of Sep- 
ber in the ſame year, when there ſhall be no 
ual vacancy in the ſaid offices, and ſhall have 
days notice thereof as aforeſaid, ſhall not ap- 
War on the vigil of Saint Michael the archangel, 
rt after ſuch notice, between the hours of 12 
a three, in the public aſſembly in the Guildhall 
oreſaid, in the place where the ſaid court of 
uſtings is uſually holden, and then and there in 


the” lird mayer of this city for the time being, 


Penalties on pet« 
ſons elected on 
the 24th er be- 
tween the 14th 
and 22d of 
September, when 
no vacancy, whe 
ſhall not take 
the ſaid offices 
in time. i 


*Y We preſence of the lord mayor of this city for 

e time being, and two of the aldermen of this 
P" Wy, for the time being, or in caſe of the abſence 
o the lord mayor, then in the preſence of four 
'& I the aldermen of this city for the time being, 
fry ee the oath of office there uſually taken by the 
.; Periffs of this city and county of Middleſex, then 
„ d in every ſuch caſe, ſuch perſon, ſhall (if an 
of erman of this city, or if a commoner pre- 
'2 Wouſly nominated by the lord mayor as afore- 
wy os) forfeit and pay to the uſes herein after men- 


oed the ſum. of 600 /. or if he ſhall not then be 
_ an 


7 
* 4 — — 2 
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Penalties on 
perſons elected 


on the 22d or 


between the 22d 
and 28th of 
September, or in 
caſes of vacancy, 
or of ſheriffs 
holding over, 
who ſhall not 
take the office in 
time. 


mayor as aforeſaid) forfeit and pay to the uſes 4 


How penalties 
are to be recov- 
ered, 


dant; and that the chamberlain of the city for the 


Dhezilfs of London. 


an alderman of this city, or a commoner ſo nomi- 
nated by the lord mayor, the ſum of 400 l. 

That if any freeman of this city, who ſhall be 
duly elected to the ſaid offices of ſheriffalty on the 
ſaid 22d day of September, or at any time between 
the ſaid 22d and 28th of September, or upon a va- | 
cancy happening in the ſaid offices, or when the 
ſherifts for the time being, or either of them, ſhall Ml 
have held over as aforeſaid, ſhall not per ſonally 1 
appear on the 7th day next after notice of his elec- 
tion, between the hours of 12 and in the 
public aſſembly at the Guildball aforeſaid, in the % 
place where the ſaid court of Huſtings is uſually Bl 
holden, and then and there, in the preſence of Wi 7 
the lord mayor of this city, for the time being, and 1 


two of the aldermen of this city, for the time being, A I 


or in caſe of the abſence of the lord mayor, then 
in the preſence of four of the aldermen of this 3 
city for the time being, take the oath of effice there, 5 
uſually taken by the ſheriffs of this city and coun- Wl 
ty of Middleſex, then and in every ſuch caſe, ſuch Wl 
perſon ſhall (if an alderman of -this city, or 2 
commoner previouſly nominated by the lord WM 


herein after mentioned, the ſum of 600/, or if ke 
ſhall not then be an Mderaien of this city, or 2 
commoner ſo previouſly nominated by the lord | 
mayor, the ſum of goo/. | "3 

That all penalties and ſums of money to he . 
forfeited by virtue of this act or ordinance, ſhall 
be recovered by action of debt, to e Hanger MW 
and proſecuted in the name of the chamberlain of Wi 
this city for the time being, in one of the courts Wl 
of record of the king's majeſty, his heirs and ſuc- Wl 
ceſſors within this city, where no eſſoign or wager i 
of law ſhall be admitted or allowed for the defen- 


time being, in all ſuch actions to be proſecuted by Wl 
virtue of this act, wherein he ſhall obtain judg- Wl 
ment by verdict, ail dicit, or confeſſion, or upon 


demurrer, ſhall and may recover his coſts of ſuit, il 


and if a verdict ſhall be given for the defendant, 
3 Z 1 


Sheziffs of London. 35 


Sr if the plaintiff ſhall be non- ſuited, or diſcon- 
—;nuc his action after the defendant ſhall have ap- 

"0 peared, or if upon demurrer, judgment fhall be 
4 Wi ven againſt the plaintiff, the defendant or de- 


endants, ſhall and may recover coſts, and have 

e like remedy for the ſame, as any defendant or 
Wefendants bath, or have in other caſes by law. 

That if it ſhall happen that two or more per- In what caſce 


: : the ſheriffs to 
ons nominated by any lord mayor or lord mayors , © at of the 


3 f this city, for the ſaid offices of ſheriffalty, thall fines, and bow 


Petween the 14th of April, and the 24th of June, the reſt of the 


any one year, pay unto the chamberlain of this — _ — 


ity for the time being, the ſum of 400 l. to be plied. 


A Wxcmpted and diſcharged from their ſaid nomina- 


Jon, and from ſerving the ſaid office according to 
e proviſo for that purpoſe herein before contain- 
„then, and in every ſuch caſe, the ſaid cham- 
erlain for the time being, ſhall out of the monies 


. paid to him, iſſue and pay the ſum of 100 J. 


o each of the two perſons who upon the vigil of 
aint Michael the archangel in that year, or at any 


ther time thereafter, ſhall firſt and next take the 
Waid offices upon them; and if it ſhall happen that 


ally one perſon ſo nominated by any lord mayor, 
1 


zall pay the ſaid ſum of 400 J. within the time, 
nd for the purpoſe aforeſaid, then and in every 
uch laſt mentioned caſe, the ſaid chamberlain for 


4 Ie time being, ſhall thereout iſſue and pay the 


Wum of 50 J. to each of the two perfons who upon 
Ihe ſaid vigil in that year, or at any other time 


eereafter, ſhall firſt and next take the ſaid offices 
== pon them; and that the reſidue of all and every 
ye ſums of 400 J. which ſhall hereafter be paid to 
he chamberlain of this city for the time being, 


within the time, and for the purpoſe aforeſaid, 
End alſo all penalties and ſums of money to be 


: Worfeited and paid, by virtue of, and in purſuance 


W df this act, ſhall go and be applied to the uſe of 
oe ſaid mayor and commonalty, and citizens of 


2 8 A 
. by 4 * 
1 86 
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he City of London, ſubje& to ſuch orders and re- 


"= olutions of this court, as have hitherto been 


5D 2 made 


No perſon who 
has fined upon 
any former acts 
to be eligible. 


No petſon to 
ſerve a ſecond 
time, 


The oath of the 
ſheriffs of Lon- 
don. 


power; and ye ſhall well and lawfully keep TR 


OY 


* 


N 
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made touching the monies paid into the chamber 4 
of London as a fine fof not holding the ſaid offices, "i 
and to ſuch further orders and reſolutions of this 9 ; 
court, as ſhall hereafter be made touching the 


lame. "Mi 


That every perſon who hath at any time here. 2 
tofore paid to the chamberlain of this city for the 
time being, for the uſe of the mayor and common. | I z 
alty and citizens of the ſame city, any ſum of | 
money to be exempted or diicharged from the fait 
offices of ſheriffalty, ſhall be, and is hereby for 
ever exempted, and abſolutely diſcharged from 
the ſaid offices of ſheriffalty, unleſs ſuch perſon 
ſhall at any time hereafter take upon him the of. | 4 
fice of an alderman of this city, in which caſe be 
ſhall be, and is hereby declared to be ſubjeR, and g 
liable to be elected to the ſaid offices, ſuch pay. 2 


29 


ment or any thing to the contrary notwithſtand. J Z 
ing. | 
That no perſon who now hath, or hereafter | 
ſhall have, duly ſerved the faid offices. of ſheriffal. 1 
ty of this city and county of Middleſex, accord: "3 
ing to the true intent and meaning of this dane, 
act, or of any former act of common counci}, Þ 
ſhall hereafter be eligible to the ſaid offices a . 4 
cond time, any thing contained to the contrary | 
notwithſtanding, 


The Oath of the Sheriff. 


0 Y E ſhall ſwear, that ye ſhall be good and 

true unto our ſovereign lord the king of i 
England, and unto his heirs and ſucceſſors ; and 
ce the franchiſe of the city of London, within and 
without, ye ſhall ſave and maintain to your 


&« the hires of London and Middleſex, and the of- 1 

fices that to the ſame fſhires appertain to be Y 

done well and lawfully, ye ſhall do after youll 
a ay wit Z 
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Sheriffs of London. 


wit and power ; and right ye ſhall do, as well 
to poor as rich, and good cuſtom you ſhall none 
break, ne evil cuſtom arrere, and the aſſize 
bread, all, and all other victuals within the 
franchiſe of this city, and without, well and 
lawfully ye ſhall keep, and do to be kept, and 
the judgments and executions of your court, 
e ſhall not tarry without cauſe reaſonable ; ne 
right ſhall you none diſturb, The writs that 
to you come touching the ſtate and franchiſe of 
this city, you ſhall not return, till you have 
ſhewed them to the mayor and the council of 
this city, for the time being, and of them have 
adviſement, and ready you ſhall be at reaſon- 
able warning of the mayor, for keeping of the 
peace, and maintaining the ſtate of this city ; 
and all other things that longen to your office, 
and the keeping of the ſaid ſhires, lawfully you 
ſhall do, by you and yours ; and the city you 
ſhall keep from harm after your power, and 
the ſhire of Midaleſex; ne the goal of New- 
gate you. ſhall not let to farm, As help you God,” 


Addition. 


E ſhall alſo ſwear, that ye fhall freely 
give all ſuch rooms and offices of ſer- 
jeants and yeomen, as ſhall happen to become 
void during the time ye ſhall remain in the of- 
fice of ſheriffalty, to ſuch apt and able perſon 
and perſons, as ſhall be by you nominated to 
the lord mayor and court of aldermen, and by 
them admitted, without any money or other re- 
ward to be had, taken or hoped for in reſpect 
thereof, according to the act of common coun- 
cil made and provided in that behalf, the nine 
and twentieth day of April, in the fix and 
twentieth year of the reign of our ſovereign 
lady queen Elizabeth, &c. A. God you help.” 
ND 3 The 
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To attend tobe The ſheriffs are to attend on Michaelmas day in 
ne the forenoon at Guildhall to be ſworn in; in the 
evening to take by indenture the priſoners in N- Wl: 
gate on the Middleſex ſide, and by inrollment on 
the London fide, of Ludgate, Poultry, and Meodsſireet 
Compters, and at the ſame time execute the grants 
to the keepers of Ludgate and Newgate. 

N. B. The keepers as well as the ſerjeants exe- 
cute their ſecurities in the morning. | 

The next day they attend at the exchequer, 
before the curſitor baron to be ſworn to anſwer 

and pay the fees, &c. 

On the morrow after Low Sunday, to attend at 
the exchequer and have ready . the exchequer 
cloths, (which are provided ready, and 40 3. by 
tally for the proffers for the liberties and franchiſes 
of London and Middleſex for half a year then ended, 
a public breakfaſt is prepared for the curſitor baron 
and clerks. 

'The like payment is to be made on the morrow 
after Michaelmas day; in default of which, the 
liberties and franchiſes of the city are liable to 
forfeiture, | 

In Michaelmas term to preſent the barons and 
officers with 42 loaves of fine ſugar, viz. 


6 to the chief baron, 1 
6 to the curſitor baron, 1 
12 to the pipe Fe | „ 
12 to the ſeconduries, my 25 
* to the under-ſheriffs. 1 
4 
42 * 
Serjeants and The ſerjeants and yeomen had formerly at 
a A Chriſimas winter liveries, and at Midſummer ſum- 
mer liveries, which are now reduced to one livery, 7 
and in lieu thereof, the ſerjeants are paid 334. and 
4 4. a- piece, and the yeomen 30 5. a- piece. 
Sheriff of Lon- The ſheriff of London is known in law to be two 


den two perſons 
ene el perſons ; therefore, if one make his return with- 


1Eturn, out his fellow, this is fatal, it being as no return 
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I» on ; . | 

n, or a return without the ferif's name ſub- 

ic Tr ibed : ' . 

WB. London had no ſheriffs in the 13 of Ed. 1. 

na man was arraigned and condemned of felony, A man con- 

d was impriſoned in Newgate, at the goal deli- ele _ 
. . . or de 

ry for Middleſex, and after a writ of execution eecytion ifues 

e- debt iſſues againſt him out of the exchequer Ser of Londen 

= . ſer ve it, th 

on a recovery againſt the party (the felon) di- es EY 

r, 4 - me ed to the (herifts of London who ſerve the exe- ther execution be 

et tion upon the body of the priſoner in Newgate, /awtul. 

Md after the felon was pardoned of the felony, it 


% 
ly, 
4 
\ 
- 


at came a queſtion whether the execution was law- 

er , and if it was, then whether the pardon had 

yy MI: diſcharged it. | 

es Pirſt, By all the barons, the execution ſerved Held by the ba- 

d, RES the ſheriffs of London by force of a capias di- Dn mo lawful 
"2 F uſe he was 

n gaed to the ſheriffs of London was not lawful ; be- of the Bigge 
Ku ſe the party was in priſon in the goal of Mid- ſex fide, 

%,; and although Newgate was within London, 

1c cis a priſon indifferent for both counties, and 

to Me priſoner was in the priſon for Middleſex, and. 


ot for London; and the proceſs ought to have 

d cn directed to the ſheriff of Midaleſex. | 

—_ >ccondly, The ſheriff may chuſe to ſerve the The Geri may 
ecution or not, upon the body of the felon for e to ſerve 
Nee; for that inaſmuch the king by the judgment e.. 07 
the felony hath intereſt in his perſon, this inter- 

eis ſufficient privilege againſt the action, or ex- 

BY We ution of any ſubject ; yet if the ſheriff will ſerve Jet if he will 


7 | . | ſerve it, held 
bk de execution, then the priſoner ſhall be ſaid to be CT ns 


execution for the debt, and yet ſubject to the to an eſcape, 
agment of felony for the king; and if the felon 

t eape, the ſheriff ſhall anſwer to the king and 

-e party alſo, and if the king pardon the felony, 


„ AP the ſheriff ſuffers him to go at large, it is an 

= 2c. 5 

bat upon a ca. fa. to the ſheriff of Miduleſes to On ca. fi. to he- 
pc ]. S. if the ſheriff take him and put him in uff of Middle 
1 55 8 Ve 1 hi h : 27 p | fex 1 he take 
—_— 4, which is the common priſon for London im, and aber 
7 q : a 2 * 
Pd 177/{/cx, and after another writ of execution anoiker, te ſhe- 
=» 24 comes 


49. 
of London, 


ſhall not be 
charged in Lon- 
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ommitment 10 
Lenden, though 
the ſheriffs of 


If Bernd does 


not ta ke on him 
the offices, how 


niſh:d former - 
E. = 
. 
90. I 


0 theriff to 
Fa table 


ribs judges, 


1 


Sheriffs of London. 


comes to the ſheriff of London; although the ſhe. i 
riffs of, London are alſo ſheriffs of Middleſex, and 
Newgatt (where the priſon is) is the priſon ſor 
both counties; yet, the priſoner ſhall not be (aid, Wi 
to be in execution upon this new writ in Lond:n, i 
nor may the ſheriff of London ſerve it upon bim, Wl 
becauſe he is in another county, 1 
For when the commitment is to Newgat: by 
force of a writ directed to the ſheriff} of Mi 
ſex, he may not be ſaid in any reſpect to be in the 
city of London ; for the counties continue ſeveral, 
and the priſon ſeveral, in reſpect of the ſeveral 9 
commitments : for there ate two ſeveral ſides and 
a partition between them, 1 Rel. Abr. 894. Cod, 
caſe, Trin. 16 Jac. B. R. * 
But this is now done by a judge's order, com- 
manding the ſheriffs to charge him with the writ. 
Formerly, if a perſon refuſed to take upon him 
the office of ſheriff, it was uſual to puniſh him in 
the ſtar chamber; and he may now be proceeded x 
againſt by information of the court of king's bench. 
Alſo, if he refuſes to take the oaths enjoined bim, 
or/officiates in the office before he, hath thus qua- 
lified himſelf, that court, (which hath a general 4 
ſuperintendency over all officers and 2 of 
juſtice) will grant an information againſt him ; Wl 
And it hath been held, that a refuſal of oaths en- 
joined to be taken, amounts to a refuſal af the 
ffice, 3 Lev. 116. Carth. 307. A 
The vaſt expence, which cuſtom had intro- 4 
duced in ſerving the office of high ſheriff, was 
grown ſuch a burthen to the ſubject, that it was 


| enaRted' by the ſtatute 13 & 14 Car. 2. c. 21. 


That no ſheriff ſhould keep any table at the i 
{© afſizes, (except for his own family, ) or give any 
s preſepts to the judges or their ſeryants, or have 
* more than 40 men in livery: Yet, for the ſake il 
de of ſafety and deceticy, he may nat have leſs 1 
« t than 20 men in England, and 12 in 75 ales; u upon 3 
* ſorfeiture in any « of theſe caſes ol 200 J. 6 


0 


wy 1 


1 th 
al : i 
7 

1 


How to procure his Patent. 


=_— 'F 
= * 
* 4 
L * 
_— 
 . s 


* 


. 7 * 

NY 4 W . 

3 & . 
15 


he. TE This at not to extend to the ſheriffs of London 
and Rd Middleſex, the ſheriff of Weſimorland, or any 
ſor crit of any city and county, or town and county 
aid, WS ichio this realm, but they ſhall do as heretofore 
bon, ech been there uſed and accuſtomed, 


im, Having now ſhewn, how ſheriffs of counties 

IE. nominated, as well as the election of ſheriffs 
be r the city of London, who have the ſheriffwick 
<< Middleſex and the exemption; I ſhall next pro- 
ed to ſhew, how a ſheriff is to obtain his patent 
1 om the king, who commits to him the cuſtody 
f the county, &c. 


— . , 
\ 
+ 


ow to Procure his Patent, &c. 


HE firſt thing that every new elected ſheriff 

| muſt do at the entrance into his office is, that 
eefore he receives his patent, and before he exerciſes 
oy part of his office, he muſt put in ſufficient 


Into the king's exchequer, and there enter into 
Wecognizahice in ſuch ſum, and upon ſuch condi- 
ions, as the lerd treaſurer and the barons of the 
Wexchequer ſhall think meet, ſtat. 2 & 3 Ed. 6. c. 34. 
This is done by an application to one of the 
clerks in court in the exchequer, who will draw 
up ſuch recognizance, wich condition for payment 
/ his proffers or accompts, which is twice in the year, 
WT v:'z. at or before Mefſem Paſche and Menſem Mi- 
= ces then next following; which recognizance 
is to be taken to the chief or any one of the barons, 
Vith the ſheriff and his two ſureties, (who are 
WT yſually bound in 200/. each) who enter into the 
recognizance. This being done, the clerk in 
court gives a note to one of the fix clerks in chan- 
W cery of the county, certifying, that the ſheriff 
bach entered into the uſual recognizance, The 
= clerk then gets the patent made out, the writ of 
"VE 2ibRance, and writ of diſcharge, to be delivered 


He muſt give ſe 
curity in the 
court of exche- 
quer 8 


Wureties, by himſelf, or by his deputy or deputies, - 


How to apply for 
the recognizance 


After recognige 
ance entered in- 
to, how to get 
patent writ of 
diſcharge, KC. 
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to his predeceſſor; which writ of diſcharge, is 
N delivered to the preceding ſheriff or his deputy Wl 
with all ſpeed, for the benefit of the under ſheriff, Wl 

becauſe, il the delivery of that writ, the prece- al 

| dent ſheriff may do execution of all proceſs, 5 

Moſt take the "The high ſheriff muſt take the oaths of allegiance, 

= 3 ſupremacy, &c. and for the due execution his office, 

1 Geo. 1. c 13. before he can uſe or exerciſe the ſame, before one 

2 3 of the judges of aſſize of that ſhire whereof he is 

98 ſheriff, or before a maſter in chancery, (if he be 

have a dedimus at in London) if not, it is uſual to get the fix clerk 

m_ e 5 to beſpeak a dedimus poteſtatem directed to any two 

, ' juſtices of the peace of the ſame county, whereof 

one muſt be of the quorum; giving them authority Wl 

| 1 thereby to tender and adminiſter the ſaid oaths. "I 

To whom may NV. B. It is ſaid, that the dedimus poteſlatem 

may be directed to any other perſon or perſons, 

Dyer 168. And is uſually ſent into all the ſhires 

of Wales, ſtat. 34 H. 8. c. 26. And ſuch com- 

miſſioners, muſt certify the ſame into the chan- 

cery, on the day commanded in the writ, which 
may be as follows: |, 

By virtue of this writ to us directed, (to wit) 
on the day of in the year within 
mentioned, the within named A. B. Eſq; ſheriff 
of the county of „ took: the oath' of 
office, as well as the ſeveral other oaths in the 
ſchedule to this writ annexed, in our preſence, as 


within he is required to do. The anſwer of 
2 { Commiſſioners. 
By the 3 Ges. 1. c. 15. /. 18. It is enacted, 
That inſtead of the oath uſually admiaiſtred to 
“e ſheriffs, at the entering upon their offices, the 
„ following oath ſhall be taken by them, and 
© each of them reſpectively, (excepting the ſhe- 
— <« riffs of the ſeveral counties in Vales, and of 
| Oath, of the bigb „the county palatine of Chefler, viz. 1 A. B. d. 
Gar *© fwear, that I will well and truly ſerve the king's 
« majeſly in the office of ſheriff of the county of 
* „ and promote his majeſty's profit in all 
« things that belong to my office, as far as I legally can 
2 . «et * 
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or may; I will truly preſerve the king's rights, and 
all that belongeth to the crown; I will not aſſent 
to decreaſe, leſſen, or conceal the king's rights, or 
the rights of his franchiſes ; and whenſoever I ſhall 
have knowledge, that the rights of the crown are 
concealed or withdrawn, be it in lands, rents, 
franchiſer, ſuits or ſervices, or in any other matter 


= or thing, Iwill do my utmoſt to make them be reſtor- 


ed to the crown again; and I may not do it myſelf, 


= 7 will certify and inform the king thereof, or ſame 


of his judges ; I will not reſpite or delay to levy the 


8 king's debts for any gift, promiſe, reward or favour, 
| where I may raiſe the ſame without grievance to the 


RE debtors; I will do right as well to poor as to rich, 


« In all things belonging to my office : I will do no 
8 wrong to any man, for any gift, reward or þ romiſe, 


nor for favour or hatred; 1 will diſturb no man's 
right, and will truly and faithfully acquit at the 
exchequer, all thoſe of whom I ſhall receive any 


8 | debis or duties belonging to the crown; I will take 
_ thing whereby the king may loſe, or whereby his 
= right may be diflurbed, injured or delayed; I will 


truly return, and truly ſerve all the king*s writs, 


W according to the b:j of my ſhill and knowledge; I 
will take no bailiffs into my ſervice, but ſuch as I 


will anſwer for, and I will cuuſe each of them to take 
ſuch oaths as J. do, in what belongeth to their buſi- 
neſs and occupation; I will truly ſet and return 
reaſonable and due iſſues of them that be within my 


bailiffwick, according to therr eflates and circum- 
| flances, and make due panels of perſons able and 


—_ /-ficient, and net ſuſpected or procured, as is ap- 


4 
£18758 
* 94 
77 „ 
LE 
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pointed by the flatute of this realm ; I have not ſold 
or let to farm, or contracted for, nor have I grant- 
ed or promiſed for reward or benefit, nor will I 
fell or let to farm, nor contract for, or grant for 
reward or benefit, by myſeif, or any other per ſon for 
me, or for my uſe, diretlly or indireQly, my ſberiſf- 


= wick or any bailiwick thereof, or any Ace belonging 


* 


| 5 

thereunto, or the profits of the ſame, 10 any perſon 

or perſons ꝛbbatſocver; I will truly and diligently 
© execute 


43 
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te execute the good laws and flatutes of this rea'm; | 1 
% and in all things well and truly behave myſelf in ny 

' 4© office, for the honour of the king, and the good il 
« his ſubjefts, and diſcharge the ſame according to 1 
66 42 of my ſtill and power. So help me God.” 4 
The oath concerning the office of the ſherif, 8 
ſeems, to be by the ancient common law of chu! 7 
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land, thus, I 
The original Ye Thall ſwear, That well and truly ye 2 
paths ſerve the king's majeſty in the office of the ſherif 1 


of the county of Cambridge, and do the king's pro- 43 
fit in all things that belongeth to you to do, 1 

a way of your office, as far forth as you can or may; 
you ſhall truly keep the king's rights, and 2 4 ; 
that belongeth to the crown; ye ſhall not aſſem 
to. decreaſe to leſſing, ne concealment of th: 
king's rights, or of his franchiſes, and whence 4 
ever you ſhall have knowledge, that the kings 
rights, or the 5 of his crown been conceafel 4 ; 
or withdrawn, {be it in lands, rents, fene e, 1 
or ſuits, or any other things,) ye ſhall do your| 2 


again, and if you may not do it, ye ſhall certify 
the king, or ſome of the council thereof, ſuch 3M 
you hold for certain will ſay it to the king; 1 
ſhall not reſpite the king's debts for any gift or 
favour, where you may raiſe them without great 
rievance of the debtors ; ye ſhall truly and right- i 
Fully treat the people of your ſheriffwick, and 4 
Tight as well to poor as rich, in all that delongeld 9 
to your office; ye ſhall do no wrong to any man 
for any gift or . beheſt, or promiſe of goods, | # 
for favour, nor hate; ye ſhall diſturb no man's a 
right; ye ſhall truly acquit at the exchequer all 
thoſe of whom ye ſhall any thing receive of thei 78 
| king's debts; ye ſhall nothing take whereby the Wi 
king may loſe, or whereby the right may be letted i 
or diſturbed, or the king delayed; ye ſhall tru 
return, and truly ſerve all the king s writs. as far 
forth as ſhall be to your cunning ; ye ſhall no: 
haye to be your underſheriff of any of the ſheriff; 3 ; 
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erks of the laſt year paſſed ; ye ſhall take no 
ict into your ſervice, but ſuch as you will an- 

er for; ye ſhall make each of your bailiffs to 
Jake ſuch oath as you make yourſelf, in that be- 
Wngeth to your occupation; ye ſhall receive no 
Writ by you or any of yours unſealed, or any 
aled under the ſea] of any juſtice, ſave of juſtices 
W oyer, or juſtices aſſigned in the ſame ſhire where 
de ſheriff in, or other juſtices having power 
d authority to make any writs unto you by the 
Ew of the land, or of the juſtices of Newgate ; ye 
Pall make your bailiffs of true and ſufficient men 
WM the county. Alſo, ye ſhall do all your power 
ad diligence to deſtroy and make to- ceaſe all 
anner of hereſtes and errors, commonly called 

"ES! laries within your bailiwick, from time to time 
an your power, and affift and to be helping to 
"EM! ordinaries and commiſſioners of the holy church, 
nad favour and maintain them as oftentimes as ye 
Pall be required by the ordinaries commiſſioners ; 
e ſhall be dwelling in your own proper. perſon 
Within your bailiwick for the time ye ſhall be in 
he ſame office, (except you be otherwiſe licenſed 
y the king,) ye ſhall not let your ſheriffwick, 
t 0! Wor any bailiwick thereof, to any man; ye ſhall 
rea: Er uly ſet and return reaſonable and due iſſues of 
;ht- dem that be within your bailiwick, after their 
Eſtate and behaviour; and make your panels 


ancient, and not ſuſpect, nor procured, as it is or- 
RW ained by the ſtatutes ; and over this in eſchewing 
nd reſtraint, of the man-ſlaughter, robberies, and 
ther manifold grievous offences that be done 
Waily, (namely, by ſuch as name themſelves ſol- 
Niers, and other vagrants, the which increaſe in 
Number and multiply, fo that the kings ſubjects 
Pay not ſure ride, nor go to do ſuch things as they 
ave to do, to their intolerable hurt and hinder- 
. nce;) ye ſhall truly and effectually with all di- 
ff; ieence poſſible to your power execute the ſtatutes, 
erk: the ſtatutes of J/incheller and vagabonds: 2 
x = ; theſe 


= * 


ourſelf of ſuch perſons as be moſt next, moſt ſuf- 


45 


Anſwer to the 
firſt, 


ſecond, 


third, 


fourth, 


To take the ſa- 


crament, 


Six months al. 


lowgd after . 


that he by bimſelf, or under-ſheriff, ſhould return, WY 
&c. for gui per alium facit, per ſeipſum facit. That the 


public benefit. And, although authority be given "of 


enaQted, ** That afterthe 31/1 of December, ali perſon: bl 
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theſe things ye {hall truly, obſerve and keep, à 
good help you, and by the contents of this book, Wl 

There being in this oath ſome things that wer 1 ; 
too ſtrict with reſpect to the ſheriff, therefor: | 5 
Lord Cote took ſeveral exceptions thereto. "3 

1/, That he ſhould ſeek to ſuppreſs all errors aff 
© herefies, commonly called Lollardiſm, and ſhould i , 
« affiſtant to the commiſſioners and ordinaries in church 4 
© matters,” becauſe the ſtatute direting them were A 
repealed by 1 E. 6. and 1. Eliz. 2d, That he ſhouli 
* return reaſonable iſſue,” exception, becauſe it 
was appointed by the ſtatute, and a penalty i ; 
not performing it, therefore ought not to be cn Y 
'eath, -..2d, '<* That be ſhould return all juries, of th 
<< neareſt and ſufficient perſons ;”” becauſe that is ap- 1 
pointed by the ſtatute, and done by the under. 
ſheriff. 4th, ** That he ſhould cauſe the flatute if ® 1 | 
Minton, and flatute againſt rogues, Ic. to be ju 
% in execution; becauſe altered; and the ſtatutes A C 
executed by jnſtices of peace. It was held, that 
the firſt exception ſhould be omitted. That the 
ſecond, may be well enjoined by the king with- 
out parliament for publick benefit, That the 1 
third, is proper, for it is not ſtrictly to be intend- i 
ed, that he ſhould return juries, but ought to be, 


fourth, the oath being appointed, and continued % 
divers years, and may well be continued for the 


; 
* 

to juſtices of the peace, to put thoſe ſtatutes in Y 
execution; yet it doth not take away the ſheriff's 
right, who is the public conſervator, Sir Ed. Cole, 
Cro. Car. 25. | 3 

All perſons in office, are to take the ſacrament, 
and the declaration againſt n ene, 1 
25 Car. 2. c. 2. 8 

And by the ſtatute 16 Geo. 2. c. 20. { 3. It i 


* Hall receive the ſacrament of the Lord's ſupper tui tb- Y 


in fix months after admittance in, or receiving their 
*© authority 


Li 
= 
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authority and employment in ſome public church, 


on ſome Lord's day after divine ſervice and ſermon.” 
== The ſheriffs of Wales and Cbeſter, ſhall not be 
lied to take the ſaid oaths, but ſhall take the 
PE utomed oath as formerly, except the words 
lowing, viz. ** Ye ſhall be dwelling in your own 
WW proper perſon, within your bailtwick, for the time 
RS je /ball continue in the ſame office, except ye be other- 
/ licenſed by the king,” which words {hall here- 
tercbe left out. 3 Geo. I. c. 15. 22. 
W Nor is it to extend to the ſheriffs of London and 
| W1:ddleſex, the county palatine of Durham, the 
by onty of Weſtmorland, or to the ſheriffs of an 
ry or town being a county of itſelf, as to their plac- 
bg in or diſpoling of any of the offices of their 
der-ſheriffs, county clerks, bailifis, or other 
cers, or their continuance therein. Sed. 23, 
After the ſheriff hath taken the oaths before 
Wentioned, then on the writ of diſcharge being 
elivered to his predeceſſor the old ſheriff, or his 
Inder-ſheriff, (or at or before the firſt county 
Wourt to be kept by the new {heriff,) the new ſhe. 
if muſt take over from the old ſheriff, all his 
Prisoners, (which are in the gaol by their names) 


re to be made between the old and new ſheriff; 
—— which indenture, all the cauſes, which the 
eic cheriff hath againſt every priſoner, muſt be ſet 
North, and delivered, at the peril of the old ſheriff, 


ny thing omitted and left out of.the indenture; 
or he is not chargeable with it, but the old ſheriff, 
1 Co. 72. Weſllie's caſe. * Dalt. 15. 

= By ſtatute 20 Geo. 2. c. 37. All ſheriffs, 
hall, at the expiration-of their office, turn over 
to the ſucceeding ſheriff, by indenture and 


N 
80 
pt 


* their hands unexecuted, who ſhall execute and 


_- * 
& 2” es 
2» * 


rr elſe the new ſheriff need not take any notice of 


„ ſchedule, all ſuch writs and proceſs as remain in 


"JM F % return the ſame; 'and in caſe any ſheriff neglect 
0 turn over ſuch proceſs, he ſhall be liable to 
% - 4 1 A && make 
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* 


Wales and Chefier 
not obhged te 
take the oaths, 
by 3 C. 1 Co 1 3* 


Not to extend to 
London and Nid- 
dleſex, Durbam, 


Y W, eftmorland, and 


other cities. 


He muſt take by 
indenture the 
priſoners and 
Writs. 


Ind all his writs preciſely by view, and by inden- 


Writs to be turn- 
ed over to the 
ſucceeding ſhe- 
rift by indentuie 
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© make ſatisfaftion by damage, and coſts to the 
party aggrieved,” Sed. 1. | 
Not 233 to The new ſheriff is not bound to receive the 
receive pritonet®> priſoners from the old ſheriff, but only at the goal, 
TOR — in no other place; and yet, if ho old herif 
ſhall deliver his priſoners to his ſucceſſor when 
he is choſen, who receives them out of the goal ; 
the old ſheriff ſhall be diſcharged by this delivery, 
Dalt. 16. | 
He muſt read his Ihe new ſheriff at the firſt county court which 
patent at firſt ſhall be after his election, and the diſcharge of 
N the old ſheriff, muſt read, or cauſe to be read, his 
county cleck, patent and his writ of aſſiſtance; and muſt alſo 
| nominate his under-ſheriff, (or county-clerk) and 
and four depu- depute, appoint, and proclaim four deputies (at 
ties to make re- the leaſt) in that county, to make replevins for 
e the eaſe of the county; which deputies ought to 
| dwell not paſt 1we/ve miles diſtant one from ano- 
8 ther, in every quarter of the county one, to grant 
replevins in the ſheriff's name, and to make de- 
liverance of diſtreſſes, when need fhall require, 
And they ſhall in the ſheriff's name, make re- 
plevins, as the ſheriff himſelf may do. 1 2 
Phil. & M. c. 12. And the ſheriff for every month 
that he ſhall lack ſuch deputies, ſhall forfeit 5 /. 
and within two months next after he hath received 
his patent, he may appoint ſuch deputies, &c, 
Ibid. ; | 
g It is holden, that a ſheriff cannot be elected 
AN knight of the ſhire for that county for which he is 
« 2 Al ſheriff, 4 In/l. 48. Lut. Rep. 326. And by ſtatute 
ſheriff of, 08 1 Mar. flat. 2. c. 8. /. 2. although a ſheriff is by 
ER CO WI virtue of his office, a conſervator of the peace, yet 
tice of peace, it is enacted, ** that no perſon having the office 
of ſheriff of any county, ſhall exercite the office 
of juſtice of the peace in any county where he 
„ ſhall be ſheriff during the time he ſhall uſe the 
<«< office of ſheriff: And all and every acts to be 
| done by any ſhefiff, by authority of any com- 
. © miflion of the peace, during the time of his 
* ſheriffwick ſhall be void. But when he is ye 
1 8 
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bot office, he may act by force of the ſame com- 
miſſion.“ Dalt. 27. 
By the 14 E. 3. c. 7. it is enacted, That no 
ſheriff, &c. ſhall tarry or abide in his office 
above one year, on pain to forfeit 200/. yearly, 
as long as he occupicth the office; and that 
every pardon for ſuch offence or forfeiture ſhall 
W be void; and letters patent made to occupy 
ſuch office above one year, ſhall be void; any 
words or clauſe of non ob/tante, put into ſuch 
patent notwithſtanding; and that whoſoever 
mall preſume to take upon himſelf the office of 
a ſheriff above one year, by force of ſuch letters 
patent, ſhall be diſabled from ever after to be 
= theriff within any county of England.“ Vid. 
A 6.:.8. 6 H. 8. c. 18. 42 Ed. 3. c. . 
If a new ſheriff hath not his patent ready, and 
ves not take the oaths, &c. eyery old ſheriff may 
ccupy his office during the terms of St. Michael 
nd Hilary, (after the year that their office is end- 
.) unleſs he be lawfully diſcharged. 12 E. 4. c. 1. 
7 Ed. 4. c. 6. Crom. 208, 23 H. 6. c. 38. 
74 But the ſheriffs and under-ſheriffs within the 
ity of London, and of ſuch counties, in which 
bey be inheritable to the office of ſheriff, are ex- 
epted. 23 H. G. c. 7. 
Ie is ſaid, if a ſheriff hath in his cuſtody ſeveral 
execution, and dies in the time of his office, 
ad after a new ſheriff is made, here the new ſhe- 
Rt iff, at his peril, ought to take node of all the exe- 
WE utions which are againſt any perſon which he 
ads in his goal: And this is of neceſſity, for that 
here is no perſon to make delivery to him of them, 
pr to give him notice; and beſides, the new ſhe- 
it may take notice himſelf of all executions, 
hey being upon record. 3 Co. 72. = 
But now by ſtatute 3 Geo. 1. c. 15. / 8. It is en- 
* England or Wales, ſhall happen to die before the 
* expiration or determination of his year, or be- 
* fore he be lawfuily ſuperſeded; in ſuch caſe, 
E -.. "the 


Sed, Thar if any high ſheriff of any county of 
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How long to 
continue in his 
office, 


28 H. 6. c. 3. 
8 Ed. 4. c. 4+ 


If new ſheriff 
hath not his pa- 
tent readv, old 
ſheriff to hold 


over. 


Sheriffs of Los- 
den, Sc. extept- 
ed. 


If ſheriff dies in 
office, wes new 
one made o take 
notice of all 
writs, Sc. 


She:iff dying 

before his office 
expired, his un- 
der-ſheriff, ot de- 
puty, ſha'l con- 
tinue in offiie,. 
and execute the 
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fame in the de- 


ceaſ-d ſheriff's 

name, till a new 
Meriff ſworn, and 
be anſwerable, 


and the ſecurity 


given by the un- 
der- ſheriff to the 
deceaſed fherift, 
is to continue 
during the in- 
terval, 


Norte that bath 
been ſheriff, ſhall 
be again in three 
Jears, 


To adide in pro- 
per perſon in his 
«ounty. 


Hath no juriſ- 
dition out of his 
county, 


- 
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* the under-ſheriff or deputy ſheriff, by him ap. 
pointed, ſhall nevertheleſs continue in his office, 
«© and ſhall execute the ſame, ang all things be. 
© longing thereunto, in the name of the deceaſed 
eri, until another ſheriff be appointed for the 
„ ſaid county, and ſworn as directed; and the 
„ ſaid under-ſheriff, or deputy ſheriff, ſhall be an. 
„ ſwerable for the execution of the ſaid office in 
«all things, and to all reſpects,” intents and 
© purpoſes whatſoever, during ſuch interval, 
as the high-ſheriff fo deceaſed, would by law i 
„have been, if he had been living; and the ſe- 
* curity given to the high-ſherift ſo deceaſed by WW 
„the ſaid under-fheriff, and his pledges, ſhall 
* ſtand, remain, and be a ſecurity to the king, i 
© his heirs and ſucceſſors, and to all perſons 
„ whatſoever, for ſuch under-ſherift's due perform- 
* ance of his office during ſuch interval.” Þ 

By ſtatute 1 Ric. 2. c. 11. it is ordained, Wl 
„That none that hath been fheriff of any county i 
by one whole year, ſhall be within three years nent 
e enſuing, choſen again, or put in the ſame office 
6 of ſheriff, if there be other ſufficient in the ſaid 
* county, of poſſeſſions and goods to anſwer to the 
* king and his people.” 14 Ed. 3. ſtat. r. c. 7.88 
42 Ed. 3: c. 9. 23 H. 6.c.8. 

By ſtatute 23 H. 6. c. 10. every ſheriff ſhall 
abide in his proper perſon within bis bailiwick, 
for the time he ſhall be fuch officer, (except he 
be otherwiſe licenſed by the king) and that the 
faid ſheriff be ſworn to do the ſame in ſpecial, 
But now this latter part is left out in the oath, 
Vide 3 Geo. I. c. 15. a 

Hence, it is clear, that a fheriff hath no juriſ- 
dition in any other county, nor can he do: 
judicial act and in which his perſonal preſence is 
required, out of his county; but it is held, be 
may a miniſterial act, as make a panel return 2 
writ out of his county. 9 H. 4. c. 1. Dalt. 22. ot 
aſſign a bail bond. But, if he be beyond ſea, and 
make a panel or any return there, and ſends it into 

EL England, 
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ap-. nd, it is not good, for he is an officer but 
ice, iy in England. Ibid. \* 
de. tf on a habeas rorput, &., the ſheriff is com- If on habeas cor, 
el 2 anded to carry a priſoner to a certain place out 2 2 232 
the bis county, and in doing this, he is obliged to , paſoner 10 a 
the Ab through ſeveral counties, to this ſpecial pur- place out of his 
an- 2 fe he hath authority in theſe other counties. 8 
e in Wn 211. 23. | | counties he bath 
and RS So, if a priſoner of his own Wrong, ſhall make an authority. 
val, Wc ape, and fly into another county, the ſheriff or . of ny => 
liv Rs officers, upon freſh ſuit, may take him again in rf may take 
ſc- other county. Ploto. 37: Dalt. 23. ' - him in another 
bo ſheriff ſhall aſſign, grant, or let to farm 2 diſpoſe 
(hal! office, in any manner, nor his county, nor any of his bailiwick, 
ing, bis bailiwicks, hundreds, nor wapentakes ; (nor 
ſons y of his courts it ſeems) nor any part thereof, 
2rm- on pain to' forfeit 40 J. 23 H. 6. c. 9./. i. 
. 4. 5: 0 
ned, In conſtruction hereof, it hath been holden, Conſtruction- 
unty at this is a particular law, and muſt be pleaded, 
nert Mberwiſe the judges cannot take notice of it, 
lice BR {eb 678. Ellis v. Nelſon. + | 
(ail It bath been holden, that a leaſe thereof, though Leaſe of rent, 
o the o rent was ever received, is within the ſtatute, Go > oy 
c. . ee intent thereof being, that ſheriffs ſhould keep in the ſtatute. 
eir counties in their 6wn hands. 20 H. 7. 13. 
(hall lt. c. 20. &c. B. R. Grants, 39. ö 
pick, lt ſeems. the better opinion, that a leaſe re- Leaſe reſerving 
pt be ring only part of the profits, is alſo within the P. 
t the I fatute. Plow. 27. Dalt. 23. | 
cial, A But it hath been doubted, whether a leaſe made By parol doubts 
oath, Py the ſheriff of his office or county only by parol, os | 
pc within the ſtatute; Dall. 24. 
uri By 3 Ges. 1. c. 11. % 15. It ſhall not be law- Penalty of buy- 
do i ful for any perſon to buy, ſell, let, or take to 3 1 7 
ce is farm, the office of under ſheriff, or deputy ſhe- ſheriff, 2 
1, be riff, ſeal keeper, county clerk, ſhife clerk, 
rn 2 A goaler,: bailiff, or any other office pertaiting to 
2. of FF the office of high-ſheriff, or to contract for any of 
and EF the ſaid offices, on forfeiture of $00/. one moiety 
into do his majeſty, the other to ſuch as fhall ſue in 
ans, 123 % any 
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Proviſo, not to 
hinder him from 
conſtituting an 
under-ſheriff, 

Sr. nor an un- 
der-ſheriff acting 


as high - ſheriff 


on his death, 
from appointing 
a deputy, nor 
from taking the 


fees of their of- 


fice or ſecurity 


for anſwering the 


ſame, nor diſ- 
charge any officer 
from accounting, 
e. for fees, nor 
hinder the ſhe- 
riff from allow- 
ing ſalaries, ner 
any of them from 
receiving the 
ſame. 


„ compence for his or their pains and ſer vici 


Importance to 
have ſheriff ap- 
pointed, 


Judicial capacity, 


-' 


* 
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“& any court at Wefiminſler within two years after 


< the offence. Provided, that nothing in this 28 
„ ſhall binder any high- ſheriff from conſtituting ar 


<« under-ſheriff or a deputy. ſheriff, as by law be 


may; nor to hinder the under-ſheriff, in caſe o 


< the high-ſheriff's death, when be acts as bigh. 


<< ſheriff, from conſtituting a deputy z nor to bin. 
der ſuch ſheriff or under-ſheriff from receiving th: 


„ lawful fees of his office, or from taking ſecurity 
e for the due anſwering the ſame; nor to hindert 
„ ſuch under-ſheriff, deputy ſheriff, ſeal keeper, iſ 
to the high-ſheriff for a 
all be by them taken, not 


cc &c. from accountin 
„ ſuch lawful fees as 


for giving ſecurity ſo to do; nor to hinder th: 


„ bigh-ſheriff from allowing aſalary to his under. 
« ſheriff, deputy ſheriff, ſeal keeper, county clerk, 
„ ſhireclerk, goaler, bailiff, or other officer, {WM 
te the execution of the aid offices, places or en; 
% ployments, or any of them, as to him ſhall ſen 
© meet ; nor to hinder or prevent the under-ſherif 


„ &c. from taking or receiving ſuch ſalary or re 


40 therein. 2 11. 


The High. ſberif's Power and Duty | f 
and alſo of appointing an Under-ſher:f. 


and other Deputies. 


T is of the utmoſt importance to have the ſhe 
riff appointed according to law, when we conſ- 

der his power and duty. Theſe are either as a ju;; 
as the keeper of the king's peace, as a miniſterial office 
of the ſuperior courts of juſtice, or as the king's bailif, 
In his judicial capacity, he is to hear and deter- 
mine all cauſes of forty ſhillings value and undes 
in his county court, and he has alſo a judicii 
power in divers other civil caſes: He is like wit 
to decide the elections of knights of the ſhir; 
(ſubjeR to the control of the houſe of commons, 
of  coroners, and of verderors; to judge of tit 
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qualifications of voters, and to return iuch as {bal 


de duly elected. Dalt. c. 4. A 


The Pigh - ſheriff's Power, &c. 


As the keeper of the king's peace, both by com- 
dn ang ſpecial commiſſion, he is the firſt man in 


ercin, during his office, 1 Roll. Rep. 237. He 


1 s — zpprcbend, and commit to priſon, all perſons 
1 o break the peace, or attempt to break it; and 
11 | y bind any one in a recognizance to keep the 


g's peace. He may, and is bound ex officio to 
rſue, and take all traitors, murderers, felons, 
| other miſdoers, and commit them to gaol 
ate cuſtody. He is alſo to defend his county 
inſt any of the king's enemies when they come 
o the land: And for this purpoſe, as well as 


LY keeping the peace, and purſuing felons, he 
Lo. . command all the people of his county to at- 

* d him; which is called the poſſe comitatus, or 
* wer of the county. Dalt. c. 95. which ſum- 
ſeen dns every perſon above fifteen years old, and 


cer the degree of a peer, is bound to attend 
on warning, Lamb. Eiren. 315. under pain of 
ee and impriſonment, 2 H. 5. c. 8. But though 
e ſheriff is thus the principal conſervator of the 
Pace in his county; yet, by the expreſs directions 
the 85 charter, cap. 17. he, together with 

ee conſtable, coroner, and certain other officers 


1 OF 
© 85 7 


che king, are forbidden to hold any pleas of the 
aun, or, in other words, to try any criminal of- 
he e. For it wouſd be highly unbecoming, that 
6 executioners of juſtice, ſhould be alſo the judges; 
SD ould impoſe, as well as levy, fines and amerce- 
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1" | : 
lf 7% nd perſonally execute him the next. Neither, as 
i Ny OS ; 6 0 
e deen ſaid before, may he act as an ordinary 
ode, ie of the peace, during the time of his office ; for 


his would be equally inconſiſtent, he being in 
many reſpects the ſervant of the juſtices, 

In his minifterial capacity, the ſheriff is bound to 
xecute all proceſs iſſuing from the king's courts 
df juſtice. In the commencement of civil cauſes, 
de is to ſerve the writ, to arreſt, and to take 
e. il; when the cauſe comes to trial, he muſt ſum- 
„ 8 mon 


L 4 
VT 
| * . | 4 95 x 


> wilt 
hire, 
ons, 
the 
ſhall 
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county, and ſuperior in rank to any nobleman 
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As keeper of the 
king's peace, 
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Poſſe comĩtatus · 


Peas above 
fifteen to attend. 


Cannot held 
pleas of the 
crown, 
Reaſon. 


ents; ſhould one day condemn a man to death, 


Miniſterial caps- 
city. 
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„% Tue bigh-therlff's Power, be. 


mon and return the jury; : when it is determined, 
be muſt ſee the judgment of the court carried i into 
execution, In criminal matters, he alſo arreſt; 
and impriſons, returns the Jury, has the cuſtody Wl 
of the delin uent, and executes the ſentence of the 
court, though it extends to death itſelf. + 
he king's As the King's bailiff, it is his buſineſs to preſerve 
Cub: ttße rights of the king within his bailiwick; for ſo Wl 
* his county is frequently called in the writs, : 
word introduced by the princes of the Northern 
F. & laud. e. 24. line, in imitation of the French, whoſe territory is 1 
divided into bailiwicks, as that of England into 
counties, He muſt ſeize, to the king's uſe, all i 
lands devolyed to the crown by attainder or «. 
cheat; muſt levy all fines and forfeitures ; muſt Wi 
ſeize and keep all waifs, wrecks, eſtrays, and the Wl 
like, unlefs they be granted to ſome fabjeR ; ; and 
muſt alſo collect the king's rents within his baili- Wi 
wick, if commanded by proceſs from the exche- 
quer. Dal. c. g. 9 
Accountable to As ſoon as he is made ſheriff, he is accountable | 
the king of all to the king, of all farms, rents, iſſues, and pro- 
— > oh fits of the county, which run in account under the 
for eſcheats, &, Name of Vicontiels. But for the eſcheats of the 
not unleſs they green wax (out of the exchequer) and ſuch others, 
— ta his (as for the fines and amerciaments ſet in any court 
e upon offenders, iſſues loſt for default of appeat- 
ance, the king's debts, Ko.) the ſheriff is not 
chargeable as ſheriff at the firſt, nor at any times 
after, nor to levy the ſame, except that the ſums 
be eftreats del ſommes come to him out of the exche- 
quer, and then, when he hath them, he is charge- 
able and accountable, 2 H. 7. 6. Dali. 49. 
i des ts As writs and proceſs- are directed to the ieriff, 
diſpute the au- neither he, nor his officers, are to diſpute the au- 
th-rity of the thority of the court, out of which they iſſue, but 
ues be * bis officers, are At theix peril, truly to ex- 
ecute the ſame; and that according to the com- 
mand of the faid Writs, and hereunto they are 
ſworn. Dalt. 104. 


- Rae ro do the The ſheriff being obliged t to execute eyery wril 
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I proceſs iſſuing and directed to him by lawful 

—_hority, he is like wiſe obliged by the duty of his 

ee to execute ſuch proceſs without favour, with 

—_ utmoſt expedition and ſecrecy; and as ſoon 

er he receives it as the nature of the thing will 

it of; and herein, there cannot be a ſurer 

Wing to go by, than a firift obſervance of what is 

enjoined by the urit;“ but, as on the one hand, 

@ muſt not ſhew any favour, nor be guilty of any Net to few fa- 
dreaſonable delay; fo, on the other hand, he guilty F 
ct got be guilty of oppreſſion, nor make uſe of fon. 
er force, nor greater violence than the thing 

9 1 quires, Dal. 109. ; 

| EFT he ſheriff is an officer of that eminence, con- Ouebt to be fa- 
ence, and charge, that he ought to have all ed. 
ot pertaining to his office, and ought to be fa- 

SD ured in law, before any private perſon. 4 Co. 33. 
By the common law, he is the ſame officer to He is the ſame 
e court of king's bench, as the conſtable is to the WR oC 
ctices of the peace. Salk. 175. 2 Ld. Ray. 1195. bench, as tbe 
"I bs, orteſ. Rep. 129, . conſſable is to the 
lf any ſheriff, &c. who hath execution of pro- [pn of the 
eis, be lain in doing his duty, it is murder in ftreriff in doing 
im who kills him, although there were not iny bs ety, . 
ermer malice between them; and, if there is * 
Error in award. of proceſs in the miſtake of one 
3 1 droceſs for another; as a capias in debt againſt a 
pccr, and an officer be flain in the execution 
4 thereof, the defendant ſhall not have advantage of 
och error, no more than a ſheriff who ſuffers a 
priſoner to eſcape, ſball take any advantage of er- 
or thereby. And, in this caſe, there needs not a 
ſpecial indictment to be drawn; but a general in- No need af ſyes 
3 dictment, that ſuch a party of his malice afore- cial ind tment. 
thought ſtruck, &c. for the law preſumes malice, 

though none be proved; ſo it is, if any ſhall come 

in aid of them, And an officer, if he be refſted, is 

not bound to fly to the wall, as other ſubjects are. 

. Jac. 280. pl. 10. 9 Rep. 66. | 

_ Every man is bound by the common law to xyery mas is 
"1 afilt, not only the ſheriff in his office for the ex- bound to 20 
= E 4 ecution 


* 
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ecution of the king's writs according to law; but 
alſo his bailiff that hath the ſheriff's warrant in 
that behalf, hath the ſame authority which his 
maſter hath : For the ſheriff cannot do all himſelf, 
and if they do it not, being required, they ſhall be 
Before he uſes fined and impriſoned. 2 Inf. 193. But before the 
force, &c. ſheriff uſes force, he ought to demand the goods 
to be delivered, for force ought to follow, not 
precede the law. Ibid. 1 
Sheriff guilty of Though the ſheriff be ſo much favoured and re- 
homicide if he ſpeed in the law, and in the very execution of 
wear ogy criminals; yet he ſhall be guilty of homicide, for 
in putting a man not obſerving the order of law in putting a con- 
to death. demned man to death. 3 I. c. 7. p. 52. 
H. H. P. C. 433. 454. 456. Fe. Cr. Law. 267. 
25 Geo. 2. c. 37. | | 
If he ſeizes goods If the ſheriff ſeize goods in his hands to the va- 
pays part, and lue of the debt, and pays part, and is diſcharged 
| dp of of- from his office without having ſold the reſt of the 
ce he may ſell . . : . 
without vend. goods, or having returned his writ, that notwith- 
expon. . {tanding ſuch diſcharge, and without any writ of 
venditioni exponas, he may fell the goods remaining 
in his hands, and ſuch ſale and execution ſhall be 
good by force of the writ of f. fa. Roll. Abr. 893. 
Salk. 323. Cro. Fac. 73. Mod. 557. 
323 
No remedy D he ſheriff fold goods upon a fi. fa, and upon a 
againſt ſheriff on dend. expon. he returned, that he could not find 
re buyers, then his office determined, and he ſtill de- 
by diſtringas af. tained the goods in his hands; and it was ſaid, 
ter a return ot, the plaintiff had no other remedy againſt the old 
* ſheriff, but to have iſſues upon him. Laich. 117. 
| Where party If money be paid to the old ſheriff, and he is 
Dad the maney diſcharged before the return of the writ, the party 
Lade * ſhall not be compelled to pay it again; and the 
plaintiff may have his remedy againſt the antient 
ſheriff, if he will. Cro. Eliz. 208, 209. pl. 4. 
| Sau. 123. pl. 192. Ander. 247. pl. 260. | 
If the writcom- In all caſes where the writ commands the ſheriff 
mands the ſhe» to go in perſon, there the writ is his commiſſion, 
ſon, be ke. from which he cannot deviate; but if the ſheriff 
- turn and file it returns that he was there in perſon, and this re- 
* turn be received and filed, then any information to 


the 


TS...» 
- 
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ntrary comes too late, becauſe by the filing done good, tho? 
2 book matter of record, againff which — nog 46 ally 
verment in pais lies, neither can the party have 
Wrcor upon the return. Doll. 34. Cro. Eliz. , 
o. pl. 1. | | 
Though it be the duty of the ſheriff, &c. hay- The duty of ſbe- 


g the execution of the king's writs,” and being riff to execute 
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e ſheriff, conſiſts principally of theſe 
ei down by Dalton, c. 5. p. 36. | 
1. 7ruly to keep the king's rights of bis crown, with- 
his county, ſc. the king's lands, franchiſes, fuits, 


things, as 


© ws 
— 1 . - 
* * 


2. Truly to gather (and bring into the excheguer) 
„ profits and monres due to the king within his county 
pr bailrwick : ſe. the king's rents, farms, debits, iſſues, 
Sr ciaments, fines and forfeitures. 
3. To ſeize to the king's uſe the goods of felons at- 
aisted and of fugitives, of perſons outlawea, treaſure 
„ue, waifed goods, &c. deodands, eflrays, wrecks 
„ /co, whales, eſcheats, wards, and lands of ideots. 
4. Truly to accompliſh and put in execution all mun- 
„ f writs, proceſs, judgments, executions, command- 
ents, and precepts directed to him from any of the 
ing's courts, which are to be executed within his coun- 

y, duly to return all ſuch writs, &. ts impanel ju- 
ies, and to return them. | | 
5. To be attendant upon the judges in their circuits, 
dec. and to execute all their lawful commandments, 

6. To afſift the juflice of peace in his county, &c. 

| 9 join with them. 

in ſome caſes To attend them. 

| | Te execute their precepts. 


7. To 
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Hob. 13. 


58 


Underſheriff. 


ceſſary, that ſuch deputy ſhould in all things, in 


ox 
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7. Toexecute the precepts of commiſſioners of jewers, 
and other commiſſioners. 
8, To execute the precepts of eſcheators and coroner, 
9. To afſift the ordinary in ſuppreſſing hereſies. 
0. Duly to keep his courts, ſi, © 
Tourne, in this the ſheriff is a judge of re- 
Hi } cord, and ſo hath a judicial power. 


\ 


1 County or ſhire court, which in ſome caſe; 
5 alſo is a court of record. 20 

11. To proclaim certain flatutes, &c. 

12. To make purueyances for the king in ſome caſes, 

And all theſe the ſheriff is to do his beſt endea- 
your for the keeping and preſerving thereof, ſo far 
as belongs to his office, Stamf. 74. 75. 

To execute theſe various offices, the ſheriff has 
under him many inferior officers, viz. an under. 
ſheriff, bailiffs, and goalers ; who muſt neither buy, 
ſell, nor farm their offices, on forfeiture of 500, 


3 Geo. I. c. 15. 


.  Under- ſheriff. | 


S it is impoſſible the high-ſheriff can himſelf 
+ perſonally execute every branch and thing 
belonging to his office, and as the law from th; 
neceſſity of the thing, and in furtherance of jul- 
tice, allows him to make a deputy ; hence it is nc- 


which the high- ſheriff's perſanal preſence is not te- 
quired, have the ſame power with the ſheriff him- 
ſelf ; and as by the nomination, the ſheriff impli- 
citly confers on him a power of doing all ſuch 
offices as he himſelf could execute, and which 
may be transferred by the law ; it is likewiſe hel, 
that the deputy's authority is by law ſo equal with 
the principal's, that any condition, covenant, 01 
other bargain to reſtrain it, is void ; and theretore 
it is now univerſally agreed, that the under - ſnerif WM 
may make bjlls of ſale upon executions, aſſign bail bondi 
make returns to writs, and in general, do every they 
SG | that 


— 


Ander⸗heritk. 


ea, which is afterwards filed in the king's re- 
embrancer's office in the exchequer. Hob. 12, 
BY Salt. 95. : 

BT The high ſheriff by law is anſwerable for the 
nau of his under-ſheriff, yet he is not to be 
—ni{hed criminally. for his acts, nor to be impri- 


. 


atch. 187. Fer 
It appears that the ſheriff of antient time had 


Ss under-ſheriff, Hob. 13. Stat. Weſtm. 1. 15. 
SS /:/. 191. 

Ila antient ti 
a. I. c. 39. And in ftat. 11 H. 7. c. 15. 
eis called the hire clerk, 9 Co. 49, or the clerk 
= the county. Dyer 355. And yet the word 
ire-clerk, is ſometimes taken to be the under- 


puty to the under-ſheriff, Dalt. 455. 
He may conſtitute him at his will, and remove 
n when he pleaſes. - Hob. 13. So tho? he make 
ac irrevocable, yet he may remove him at plea- 
eie; for he is only his deputy, Bid. And it is 
e may exerciſe the office himſelf. Bid. If he 
kc an under-ſheriff, he may take a bond or co- 
i. enant to indemnify him from eſcapes. id. 14. 
ot he cannot enable him to do a thing which the 
heriff himſelf ought to do in perſon. As to ex- 
Ec ute a writ of waſte, rediſſiſin, partition, dower, 
Wc. 6 Cr. 12. Hab. 13. Dalt. 34. Fenk. 181. 
or in all caſes where the writ commands the 
Wb criff to go in perſon, there the writ is his com- 
on, from which he cannot deviate. Dalt. 34. 
= Before the new ſheriff return any writ into the 
ith ourts of chancery, łing's- bench, common pleas, or 
er, he ought to make and have an attorney, 


FA > 
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ne, ef 
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of | | ave an 
ore r deputy of record, there to receive all manner of 
T's writs and warrants to be delivered to them, and if 


ny ſuch ſheriff ſhall do the contrary, he ſhall for- 
it 40 /. tothe king and informer, for every ſuch 
$8 default 


at the ſheriff himſelf can do. He is appointed by 


oed, nor indicted for his miſdemeanors, Dalt. 3. 
me he was called ſub-vice comes. 


called ſub · vice. | 


zeriff, ſometimes for a clerk in the county court 


if id, that he need not make an under-ſheriff, for 


High-ſheriff an- 
ſwerable. 


Anciently ap- 
pointed undere 
ſheriff. 


Under - ſheriff 


May remove him 


Ll 


Need not make 
an vader -ſheriff. 


May take bond, 
&c. a 
Cannot enable 
under-ſheriff to 
do that which 
he is to do in 
perſon. 

2 Inft. 390. 

4 Co. 65, Dyer 


204. 


Before the new 
ſheriff return any 
new writ in 

chancery, Cc. 
to appaint 4 
puty on tcord. 


4 


King's bench, 
order to appoint 


deputics. 


Exchequer order 
to appoint de- 
katy. 


TC. P. ſame order. 


Sheriffs of Wals Alſo every ſheriff of every of the twelve countits, 


and counties pa- 
latine, to appoint 
 attorriies in the 
king's courts, 


Duroam, 


QAnvder-ſheriff. 


default, and treble damages to the party grieved, 
23 H. 6. c. 10. 

Every ſheriff ſhall make and cauſe to be entered 
ou record a ſufficient deputy to receive all manner 
of writs and proceſs under the pains and penalties 
mentioned in the above ſtatute, and that ſheriffs or 
their deputies ſhall give their perſonal attendance 
in W:ftminfler-hall in term time. E. 15 Car. 2. 
K. B. Each deputy yearly before Hilary tern, 
have his name and place of his reſidence in Londa > 
or WV:/iminſter, ſet and continued up in tables, in 
the office of the prothonotary. R. M. 1654. C. P. by. 

By an order in the court of exchequer, all ſhe. 
riffs ſhall aſſign, their able attorney and deputy in 
that court, fitting the court, to attend the court WM 
and receive and return all writs, Cc. And every Wl 
ſheriff on his giving a recognizance, ſhall deliver to 
the clerk in the remembrancer's office the name of 
the attorney or deputy aſſigned. Ord. and Rules in 
Ex. R. 45. p. 20, : 

So by a rule in the C. B. M. 1654. The ſhe- 
riff ſhall have a deputy in court to receive and re- 
turn writs, whoſe name and place of abode in Lon- 
don or Weftminſler, ſhall yearly before Hilary term 
be ſet up in the clerk of the warrants office. 


of Wales and of the counties palatine of Lancaficr, 
Cheſter and city of Cbeſter, ſhall have in every of 
the courts of 4ing*s-bench, and common pleas, one 
ſufficient deputy at the lJeaft, to receive all writs 
directed to ſuch ſheriff, for whom the ſame de- 
puty or deputies ſhall be appointed, in like man- 
ner and form, and upon like pains, as by the Jaws 
and ſtatutes of this realm, other cer iffe of other 
ſhires within this realm of England be bound to 
have, in either of the ſame courts. 23 H. 6. c. 9. 
1 Ed. 6. c. 10. 5 Ed. 6. c. 26. 

The Biſbop of Durham, and during the vacation 
of the ſaid biſhoprick, the chancellor of the ſaid 
county palatine for the time being, ſhall have one 
ſufficient depury at leaſt, in the ſaid courts of the 
| ting” ſ* 


Under-ſheritf 


ng's-bench, and common=þleas, to receive all writs 
proclamation, directed to ſuch hip or chan= 
lor. 31 El. c. 9. under penalty of 40 /. 


ry few only excepted, where the perſonal pre- 
nee of the high- ſheriff is neceſſary. But no un- 
—:-ſherif, nor ſheriff's clerk, ſhall abide in his 
cc above one year, 42 Ed. 3. c. 9. and if he 
es, by ſtat. 23 H. 6. c. 8. he forfeits 200 J. a 
| ry large penalty in thofe early days, (except the 


5 3 3 nder-ſheriff and officers within London and ſuch as 
, e heritable.) And no under-ſherift or ſheriff's 
x rcer ſhall practice as an attorney, during the 


me he continues in ſuch office. 1 H. 5. c. 4. 
Sd by rule Mic. 1654. / 1. K. B if he does, he 
co be expelled from the employment of an at- 
Wor ncy, and not to be re-admitted, for this 
ould be a great inlet to partiality and oppreſſion. 


md, by practicing in the names of other attornies, 
ad putting in ſham deputies by way of nominal 
ander- ſheriffs: by reaſon of which, ſays Dalten, 
LES 115. p. 454. the under-ſherifts, ſheriffs clerks, 
ad bailiffs, grow ſo cunning in their ſeveral 
places, that they are able to deceive, and it may 
ell be feared, that many of them do deceive, 
och the king, the high- ſheriff, and the county. 


| of By ſtat. 3 Ges. 1- c. 15. The following oath 
ra be taken by all under-ſheriffs of any county 
* or counties in South Britain, (except the counties 
„ef Males, and county palatine of ,Cheftzr) before 
""" WEthey enter upon the execution of their offices re- 
= ſpectively, v:gelicet. 93 | | 
| n 1A. B. do ſtear, that I will well and truly Oath of the un- 
eue the king's majefly in the office of under-ſheriff der- ieriff. 

7 _ of the county 7x „ and promote his 
.. ** majeſty's profit in all things that belong to the crown ; 
i 5 1 will not afſent to decreaſe, leſſen or | conceal the 
my : king's rights, or the right tf. bis: franchiſes ; and 
4. ** ꝛubenſoeuer 1 ſhall have knowledge that the rights of 

5 | 833 


WD ut theſe ſalutary regulations are ſhamefully evad- 


It has been already ſaid, that the under- ſheriff Vader-therifF uf. 


9 ſually performs all the duties of the office; a the 


„ • 


e fh erotun are concealed or withdrawn, beitin landi, 


<< reftly, to any perſon or perſons whatſoever, for th: 
% which I am now to enter upon and enjoy, nor for 


„% of, or any other place or office belonging thereunt ; 


 Underherif, 


40 
« 
< 
c 
« 
« 
cc 


rents, franchiſes, ſuits, or ſervices, or in any other 
matter or thing, I will do my utmoſt to make then 
be reflored to the crown again; and if I may not di 
it of myſelf, I will certify and inform ſome of hi; 
majefly*s judges thereof; I will not reſpite or delay 
to levy the king's debts for any gift, promiſe, reward 
or favor, when I may raiſe the ſame without graat 
e grievance to the debtors; I will do right as well t. 
« poor as to rich, in all things belonging to my office ; | 


A a a « a 


« mill do no wrong to any man for any gift, reward or | 98 


« promiſe, nor for favor or hatred; I will diſturb u. 
«© man's right, and will truly and faithfully acquit at 
the exchequer all thoſe of whom I ſhall receive any 
<< debt, duties. or ſums of money belonging to the 
« crown : I will take nothing whereby the king may 
« loſe, or whereby his right may be diſturbed, injured 


ce or delayed; I will truly return and truly ſerve all | 1 


« the king's writs to the beſt of my ſill and 
« tnowledge ; I will truly ſet and return reaſonabl: 
«< and due iſſues 4 them that be within my bailiwick, 
« according to their eſtates and circumſtances ; and 
«< make due panels F perſons able and ſufficient, and 
„ not ſuſpected, or procured, as is appointed by the 
« fatutes of this realm; I have not bought, pur- 
„ chaſed or taken to farm, or contracted for,promiſed or 
« given any conſideration whatſoever, by myſelf, or any 
ce other perſon for me or for my uſe, direcily or indi- 


<<. office of under-ſberiff of the county of = ; 
« the profits of the ſame, nor for any bailiwicł there- 


«© have not ſold or contracted for, or let to farm, nir 
« have I granted or promiſed, for reward or benefit, 


% by myſelf or any other perſon for me, or for ny 


« uſe, directiy or indirectly, any bailiwick thereof, or 
« any other place or office belonging thereunto ; I will 
« truly and diligently execute the good laws and flatutes 


46 LE realm; ani in all things well and truly be- 


66 myſelf in my ſaid office for his majefly's advan- 
e's FE : ; ; 6 gage, 


Under-thetit. 
tage, and for the good of his ſubjecit, and diſcharge 
my whole duty according to the beſt of my ſill and 


em „, So help me God. | 

7 {” Which bevy oath is ordered and enacted to be 
ls adminiſtered and given by ſuch commiſſioners 
2 as ſhall be named and authoriſed to adminiſter 
rd the foregoing oath to the high ſheriff in the 
at country, when and ſo often as a commiſſion or de- 
ty "limus ſhall be ſued forth of the proper court 
cor that purpoſe, or by the barons of the ſaid 
or RS court, or one of them, when the ſaid ſheriffs de- 
10 RS fire to be ſworn in town,” / 11. 

a RSS He muſt allo take the oaths of allegiance, ſupre- 
:; _ lacy and abjuration, receive the ſacrament, and ſub- 
+: tribe the declaration againſt tranſubſtantiation. 
nad no under-ſheriff ſhall inter-meddle with his 
:1 Rice before he hath taken the faid oath as afore- 
all } id. ſtat. 27 El. c. 12. on pain to forfeit 401. 
2 ae half to the queen and the other to the inform- 
%; to be ſued for by bill, plaint, or information in 
+, ny of the queen's courts. 


Pune oath previous to this, is mentioned in the 
7 of Elia. c. 12. Before this ſtatute the under- 
oeriff was never ſworn. 1 Roll. Rep. 274. 


r- The under-ſheriff hath not, nor ought to have, 
or ny eſtate or intereft in the office itſelf; neither 
ray he do any thing in his own name, Salt. 96. 
i- Put only in the name of the high ſheriff, who is 


nſwerable for him, becauſe the writs are directed 
o the high-ſheriff, Tay on i 

Dali. c. 2. p. 20. ſays, If the high ſheriff will 
% quiztly, and take his repoſe in ſafety, he ſhall do 
We! and wiſely to look for, and to take good ſecurity 
from his under-ſheriff, before he do truſt him with 


.» a | 
, ois office, which ſecurity is commonly by bonds 
mad covenants, taken by the high-ſheriff, of the 


under-ſheriff and his friends, 
I. To ſave the ſaid high ſheriff harmleſs, 
2; To make accgunt in the exchequer, 
| | and 1 

_ Procure the high ſberiꝙ's diſcharge. 


How, and by 
whom to be ad- 
miniſtred, 


Mouft take the 
oaths of allegi- 
ance, 


To have no eſ- 
tate or intereſt 
in the office, 


Caution to ſhe- 
riffs to take &- 
curity. 


Condition of 
bond. 


3. To 
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Under ⸗ſheriff. 


3. To return juries with the privity of the eri. 
4. To execute no proceſs of weight, without the 


; ber iff 7 pr ivity. | 
Me adviſe de 3 To accompt to the ſheriff and attend him. 
oeſte covent, 6. To be ready to attend the ſheriff. | 
7. For his good behaviour in his office. 
; 8. To take or uſe no extortion. 


9. To give attendance at the king's courts, 
Secondaries of be ſheriffs of London, have two ſecondaries, 
Lendon are un- Who act as under-ſheriffs of London, and each ſhe- 
der-ſherifts, riff | hath an office wherein the buſineſs is tranſact- 
ed, the one called the Mood: ſtreet Compter, the 
other the Poultry Compter. | | 
They are the principal officers and next to the 
ſheriffs ; and the buſineſs tranſacted by them is, 
the granting of warrants on all writs iſſued from 
the courts above, impannel juries to appear in thoſe 
courts, and in the court of ſeſſion, and attend the 
ſneriffs when required. x 
The ſecondaries have purchaſed their places cf 
the city of London time immemorial. 
No ſheriff of No ſheriff of London and Middleſex ſhall tak: 
2 to take any ſum or preſent for the execution of the place 
3 an of under - ſheriff, nor oblige them to be at any ex- 
pence in relation thereto, which has been uſually 
borne by the high-ſheriff; except the rewards 
given by any act for apprehending highway men, 
clippers, coiners, and houſe- breakers, and the fees 
for paſſing the high-ſheriff's accounts in the exche- 
quer, and ſuch other diſburſements as have been 
cuſtomarily ſuſtained by the under-ſheriff, St. 5 
Ann. c. 31. ö 
Sheriffs and un- Sheriffs and under -ſheriffs ſhall receive all man- 
der-ſheriffs to ner of writs in any place, and at all times within 
make out Wat” their county, when and where ſoe ver they ſhall be 
delivered them, without taking of any thing other 
than ſuch fees, as the law alloweth, and ſhall make 
thereof warrant, 95 


Sheriffs delle Elf any high-fberiff, under-fheriff, or his of 


g out warrants «© their deputy or deputies their clerks or agents, {hall 


| detore ny 00 cat any time or times aſter the firſt of Augu/, 


| 2 cc 17 20y 


4 
f * 


' _ - QUnder-ſheriff. 

1720, make or cauſe to be made or delivered out 
to any perſon or perſons whomſoever, any war- 
rant or warrants, either blank or filled up in part 
or in all, before they or ſome of them thall 
actually have in their cuſtody the reſpective 
writs, upon which ſuch warrants ſhould and 
ought to iſſue, that then the ſeveral perſons ſo 
offending, and every of them, ſhall forfeit 10/7. 
6 Geo. I. c. 21. /. 63.“ That every war- 


* t to be made out or to iſſue upon any writ or 
bs its, (hall have the ſame day and year plainly aud 


—_— i. / dw. ther, as ſhall be ſo ſet down 
che wr: elf, under forfeiture of 107. to be 
by the perſen who ſhall write, fill up, or deli- 
out, ſuch warrant, /. 64. | 


ounties in England and Wales. 
1 England 39. 


Beaſerd Monmouth 

ce 8,1. Norfolk 

34%. | Northampton 

'y WE Cantridge Northumberland 

ds Call Nolting ham 

> RE Cumberland Oxon 

CS I ; Derby Rutland 

c- i bh Devon | Salop 

en EN Dorſet 8 amer ſet 

3 Dran Stafford 
. r 

_— KITE Surrey 

in 78 Hereford Suffix 

be Hertford bs Sruthamplon 

2 Huntingden Warwick 

6 Kent We 'tmorelana 

3 Lancaſter WL or ceſter 

of __ Lie/ter Witt 

all Lincoln York, 
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the writs in t heit 
cuſtody, ſhall 
forfeit 10 {, 


7 
Every warrant 
ſhall bave the day 
and year ſet down 
on (orfeiture of 
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a nder-eriff, | 


In Wales 12. 


Angleſey | Flint 
Brecon Glamorgan 
Cardigan Merioneth 
Carmarthen Montgomery 
Caer nar von . Pembroke 
Denbigh . Radnor, _- 


The Counties Palatine. 
Lancafler and of 


Cheſter Ely. 
Durham 


The Cinque Ports, 5. 


Dover | Haſlings 
Sandwich and 
Romney Hytbe. 


To which Minchelſea and Rye are added. 

In the time of Edward the Confeſſor, there were 
but 3 ports, Dover, Sandwich and Romney, but in 
the time of William the Conqueror, Haſlings and 
Hythe were added, 4 Int. 222. 2 Ja. 556, and 


1. John. Winchelſea and Rye. 


The warden of the cinque ports is an officer, 
who has been appointed time out of mind, &c. fer 
the cuſtody of the ports. 4 I. 223. And he 
is conſtable of the caſtle of „e Ioid. 

The conſtable of the caſtle of Dever, executes 
all writs in the cingue ports. 

There be allo counties corporate; and theſe be 
certain cities or ancient boroughs, upon which 
kings formerly have beſtowed ſuch extraordinary 
Iiberties; as the cities of London, York, and Cheſter, 


| Canterbury, Kingflon upon Hull, Litchfield, &c. 


The 


Cnder-ſheriff. 
The cities and towns in England; which have a 
ſheriff or ſheriffs, are as follow : | 


Cities of 

Briflol . | Canterbury } = 
Coventry IE" - Exeter 8 
Cheſter | "= Litchfield and 2 
York S8 Cirenceſler | 8 
Glouceſter '© owns of 

Lincoln E Kingſton upon Hull j =; 
London Southampton 8 
Norwich and | — Poole and = 
Town of Nottingham Newcaſile up. Tyne - 


If an action is brought againſt the under- ſheriff All actions for 


for a breach of duty in the office of ſheriff, the ac- NON Ty 
. * a 
tion muſt be brought againſt the high-ſheriff, as for hejiff, muſt be 


: an act done by him, and not againſt the under- brought againſt 


OM. TY the high- ſheriff 
ſheriff; and if it proceeds from a fault of the under cho“ by default 


ſheriff, or bailiff, that is a matter to be ſettled be- of the under. 
tween them and the high-ſheriff, Cameron & al, v. ſheriff, 
Reynolds, Cow. Rep. 403. | 

All writs and proceſs directed to the ſheriff, are Writs delivered 
uſually delivered to the under-ſheriff, to make out 3 
warrants thereon to the bailiff, in the high- ſheriff's makes our Ware 
name; or he may make out ſuch warrant to any ranth 
ſtranger. If the ſheriff make an under-ſherif, of 
ee wb conſequence, he gives him power to make 
bailiffs and precepts, without acquainting him 
therewith, and this he can do by virtue of his depu- 
tation; 12 ed. 468. for he cannot abridge him of 
his power, no more than the king can the ſheriff 
himſelf. 2 Brownl. 281. Hob. 13. Cro. Eliz. 440. 

If a writ be ſubſtracted by a ſheriff's deputy, it is 4 * 
ſaid the deputy himſelf may be puniſhed. Leon. dll bailed, * 
146. /. 203. Cro. Eliz. 175. Pl. 1. unleſs bailed ; 
= then he may give an extract for the purpoſe of put- 
ting in bail. 

It is im̃poſſible for the high-ſheriff, and under- High-therif may 
ſheriff, to execute all writs and proceſs directed to eint bailiffs rs 

F 2 | them ; execute Warrants 


Derivation of the 


x word, 


Originally a kind 
of commiſſioners 


Origin of bailiffs 
was owing tothe 
39leneſs of great 
lords, 


Had at firſt the 
ſup-rintendance 
et arms, &c, 


Yn France joftice 
is adminiſtied in 
their names. 


Bailiffs. - 


them; therefore the high-ſheriff may, for that pur. 
poſe, impower a batliff in each hundred, to execute 
ſuch writs, and if he pleaſes may appoint a ſpecial 
baili on any certain occaſion; Dalt. 103. Kiel. 
way 86. and he may take ſecurity from them, as he 
is anſwerable for their acts. Stil. 18. But he 


cannot abridge them of their power. 2 Brown!. 
283. 


Bailiffs. 


AILIFPF in a ſtrict ſenſe, denotes an officer 
appointed for the adminiſtration of juſtice, 
within a certain diſtrict, called a bailiwick—The 
word is alſo written baile, baily, bayly, baylie, and 
bailif, in Latin ballivus. It is formed from the 
French baillis, of bail, an old word, denoting a 
guardian, or governor of a youth, originally derived 
from the Latin bajulus, which ſignified the fame, 

Paſquier maintains that bail:ffs were originally 2 
kind of commiſhoners, or judge's delegate, ſent in- 
to the provinces to examine whether or no juſtice 
were well diſtributed by the courts, who were then 
the ordinary judges. Loyſeau, with more proba- 
bility, refers the origin of bailiffs to the uſurpation 
and idleneſs of the great lords, who, having got 
the adminiſtration of juſtice into their own hands, 
and being weary of the burden, turned it over to 
their deputies, whom they called bail. 

Theſe bailiffs had at firſt, the ſuperintendance 
of arms, of juſtice, and of the finances; but abuſing 
their' power, they were by degrees ſtripped of it, 
and the greateſt part of their authority transferred 
to their lieutenants, who were to be men of the long 
robe. It is true, in France they have ſtill ſome 
prerogatives, as being .reputed the heads of their 
re ſpe ive diſtricts ; in their name, juſtice is ad- 

FS | miniſtered, 


Pailiffs. 
miniſtered, contracts and other deeds paſſed, and to 


them is committed the command of the militia. 
From theſe it was that the Engliſh bailif5 ori- 
ihally took both their name, and their office : for 
as the French have 8 parliaments, which are ſu- 
preme courts, whence no appeal lies, within the 
precincts of the ſeveral parliaments, or provinces, 
and in which juſtice is adminiſtered by hai, at 
leaſt by their lieutenants : ſo in England are ſeveral 
counties wherein juſtice was adminiſtered by a vi/- 
count or ſheriff, who appear likewiſe to have been 
called baihf/; and his diſtri or county, baziliwick, 
Further, the counties were again ſubdivided into 
hundreds ; within which it is manifeſt juſtice was 
anciently rendered by officers called batkffs But 
thoſe hundred courts are now ſwallowed up by the 
county courts, certain franchiſes alone excepted, 


and the hailiſß name and office is grown into ſuch 


contempt, at leaſt theſe Baili of hundreds, that 
they are now no more than bare meſlengers, and 
mandatories within therr liberties, to ſerve writs, 
and ſuch menial offices, 

Bailiffs are of two kinds, viz. bail errant or 
itinerant, and bailiffs of franchi/es. 

Bailiffs errant, are theſe whom the ſheriff ap- 
points go go up and down the county to ſerve writs 
and warrants, ſummon county courts, 5 aſ- 
ſizes, &e. 

Lord Coke ſays bayly or bailiſt, is an old Saxon 
word, which ſignifies a keeper or protector; and 
though there be ſeveral officers called bailiffs, whoſe 
offices and employments are quite different from 
each other, yet doth ſomething of keeping or pro- 
tection belong to them all. Hence the ſheriff is 
conſidered as bailiff to the crown; and his county 
which he hath the care of, and in which he is to 
execute the king's writs, is called his bailiwick ; 
alſo his officers, who by his __— execute writs, 
are called bail. Co. Litt. 61. 6b 
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From theſe Eng- 
liſh bail ffs took 
their name. 


No more now 
than bare meſ- 
ſengers. 


Two kinds. 


Bailiſf 's errant, 


Lord Coke sdeſi - 
nition of a bailiff. 


Bailiffs or ſheriffs officers, are either bailiffs of Another de fini- 
hundreds, or ſpecial bailiffs. Bailiffs of hundreds ben. ” 


1 are 


$erjeant at mace 
for London to 
Fxocqee proceſs, 


tion of proceſs, &c. and each ſerjeant gives 800!. 


their office. 


Daboy's defi- 
' 


-- 


it _ 


juries; to attend the judges and juſtices at the aſ- 


Balliffs. 544 


are officers appointed over thoſe re ſpective diſtricts 
by the ſheriffs, to colleQ fines therein ; to ſummon 


ſizes, and quarter ſeſſions; and alſo to execute 
writs and proceſs in the ſeyeral hundreds, But as 
theſe are generally plain men, and-not thoroughly 
{ſkilful in this latter part of their office, that of 
ſerving writs, and making arreſts and executions, 
it is now uſual to join ſpecial bailiffs with them; 
who are generally mean perſons employed by the ſhe- 
riffs on account only of their adroitneſs, and dexteri- 
ty in hunting and ſeiſing their prey. The ſheriffs be- 
ing anſwerable for the miſdemeanors of their bailiffs, 
they are therefore uſually bound in an obligation 
for the. due execution of their office, and thence 
are called bound bailifff ; which the common peo- 
ple have corrupted into a much more homely ap- 
ellacion, 
There are 36 ſerjeants at mace in London, who 
may be termd bailiffs; for they execute all war- 
rants granted by the ſheriffs on meſne proceſs and 
executions in London, and perform the fame bufi- 
heſs as bailiffs errant, Theſe ſerjeants at mace 
have each a yeoman, to attend them on the execu- 


A RITES 


ſecurity to the ſheriffs for the faithful diſcharge of 


Dalton ſays, The bailiffs of WRITES called 
alſo bailiffs errants, and in our law, or vulgar La- 
tin called ballivi itinerantes (id eft going hither and 
thither in the county to ſerve or execute writs, to 
ſummon the affizes, the quarter ſeſſions and the 
like) are made and appointed by the high-ſheriff. 
And theſe bailiffs ſhould be ſuch manner of per- 
ſons, as do know each man's perſon, and land, in 
the hundred, and their ability to ſerve upon in- 
queſts, that they may the better ſummon, or diſ- 
train them to appear, &c, when appointed, 

But for that ſheriffs may not let their bailiwicks 
to farm, therefore when they put in bailiffs, they 


Balliffs. 71. 


e but as under-bailiffs to the king, and the ſheriff 
s the high- bailiff, and the other the ſheriff's ſer- 
zants, and therefore he ſhall anſwer for them if 
hey offend in 15 office. Dr. & St. 136. By 
W cat. 14 Ed. 3. c. 9. Sheriffs ſhall appoint ſuch 
aliffs for whom they will anſwer. And ſo ſhall Lords that- have 
Whoſe lords which have hundreds and wapentakes hundreds ſhall 
n fee, No ſheriffs bailiffs ſhall be attorney in the "hom. 32 
ing's courts during the time he is in office. 1 H. anſwer, 
c. 4. R. M. 1654. K. B. 
Tue ſheriffs bailiffs are to take the oaths ap- Bailiffs to take 
Wpointed by ſtat. 27 Eliz. c. 12. they are to be „the, lc. 
worn to the ſupremacy,” and for the exerciſe of 
their office under the penalty of gol. and if they 
commit any act contrary to their oath, they ſhall 
= oc treble damages. But ſpecial bailiffs are not to 
take the oaths by ſtat. 27 Eliz. Crom. 26. 
= Theſe bailiffs of hundreds ſhall be true and cre- Pailiffs of hun- 
Edible perſons, and ſhall have ſufficient lands in the 2 * 
ſame ſhire, whereof to anſwer the king and his peo- ſons. F 
ple, in caſe that any man ſhall complain againſt 
them, and ſo that they ſhall not need to uſe extor- 
den, 0; £8. 2. 2 K. 3. c. 4. 4 Ed. 3. e. 9. 
5 Ed. 3. c. 4. 14 £4. 3. c. 9. Now ſecurity 
is given. 

No bailiff of any hundred ſhall leaſe his office to "Nor bs leaſe the 
any other in farm or otherwiſe, 9 E. 3. Ss 
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ailif of liberty, 


 waat, 


When liberties, 
Se. began. a 


the court leet, the aſſizes of bread and beer, and 


Franchiſes prov- 
ing inconvenient, 
ſheriff could not 
enter. 


If bailiffs give 
no anſwer, a non 
omittas to illue, 


They cannot ar- 
reſt, without 
warrant from 


ſheriff, 


=D | 4 bailiff take 
bail, how. 


To attend the 
judges, Sc. 


cannot arreſt a man without warrant or precept to 


Ballifs. 
of Liberties and Franchiſes. ; 


Bailiff of a liberty is one who hath the ſame 
juriſdiction with the ſheriff's bailiff, grant. 
ed to him by the lord of a liberty or franchiſe, 

A franchiſe is a royal privilege in the hands of 
a ſubject, Finch. 38. and ſuch are every liberty, or 
commodity which have creation at the firſt, by 
the ſpecial grant of the king, or of their own na- 
tures appertaining to the king, are given and 
granted to a common perſon, to haye thereof ſome 
eſtate of inheritance, or for life, &c. bid. | 

Theſe liberties and franchiſes began with the 
lords purchaſing the bailiwicks of the hundreds, 
ſometimes for. yeais, for life, or in fee, at a cer. 
tain rate in fee-farm ; and for this, the lords had 


the amends, viz, the fines for the breach of any of 
the articles examinable in the leet, and they. like- 
wiſe had the return of writs, 

Theſe franchiſes proving very inconvenient, 
becauſe the ſheriff could not enter into them to 
execute the king's writs, but was to direct them 
to the bailiff of the liberty, who had the execution 
of all writs, the ſtatute of Weflminſler, 2. c. 29. 
enacts, © That if ſuch bailiffs gave no. anſwer to tht 
&« ſheriff, the court ſhould grant a ſpecial warrant 
* with a non onittas, which authoriſes the ſheriff ti 
& enter the franchiſe.” 

Bailiffs of franchiſes who have return of writs, 
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them made by the ſheriff, upon, or by force cf 
the king's writ in the hands of the ſheriff, Dall. 
459. but is duly to execute all precepts directed to 
him from the ſheriff, and to make due return there- 
of to him. Cremp. 57. If he take bail, it is to be 
in the name of the ſheriff, ſtat. 23 H. 6. c. 10. 
And he is to have the ſame fees as the ſheriffs and 
their officers, Dalit, 460. They are to attend the 

juſtices 
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Ballitfs. 


uſtices of aſſiae, goal delivery, and juſtices of the 
Pence, 27 H. 8. c. 2. 

Tue bailiff of a franchiſe cannot enter into the 
Guildable; and if he does, it is erroneous, becauſe 
lie has no 8 out of the franchiſe, any 
more than the ſheriff has in another county, Finch. 
54. 11 H. 4. F oo. fe 35 

[If the bailiff of a franchiſe had made an inſuf- 
ficient return, which the ſheriff returned to the 
court, they formerly held the ſheriff was anſwer- 
able, and not the bailift, for an inſufficient return, 
is no return, and the bailiff making no return, 
the ſheriff ought to have ſaid, nullum dedit mibi re- 
honſum ; but this is altered by 27 H. 8. cap. 24. 
which ſays, ** that the amercement for inſufficient re- 
* turns made by bailiffs of franchiſes, ſhall be ſet on 
&« the bailiff*s head, and nat on the fheriff"s.” 

If the bailiff of a liberty dies after he has re- 
turned, cept, a diſtringas iſſues againſt his ſucceſ- 
ſor, becauſe he takes it up under the return of his 
predeceſſor, Brow. Ret. Brev. 99. 14 E. 4. 5. 

Bailiff of a franchiſe, is to take the oaths of 
Jupremacy, and of office. Dalt. 459. 

There are alſo bailiffs of fee, who are officers 
of fee within their juriſdiction or precinct; and 
for the execution of proceſs there, the ſheriff ſhall 
not write or fend his precept to theſe bailiffs, as 
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Guildabie; and the ſheriff {hall return his anſwer, 
as if the ſheriff himſelf had ſerved the proceſs, 


name of the ſheriff, Dat. 459. 
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to a bailiff of a franchiſe, but as to the bailiff of 


Br. Proceſs, 98. and the return alſo ſhall be in the 
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No authority out 
of the franchiſe. 


Formerly ſheriff 
anſwerable for 
inſuſſicient re- 


turn of bailiff. 


But now the 
bailift. 


If bailiff dies, 


To take the oaths 


Ba liffs of fees 


. The 
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The Bailiff's Duty. 


A 58 HE ſheriff or other officer to whom any 
Bailif's duty. I © writ or warrant ſhall be directed and deliver. 
| ed, ought with all fpeed and ſecrecy, to execute 
his ſaid writ or warrant, according as the ſame 
commands him: Beſides, he is bound to purſue 
the effect of his warrant, in every behalf, other- 
wiſe his warrant will not execuſe him. 
A ſworn and A {worn and known officer, (be he ſheriff, vn- 
: e der-ſheriff, bailiff or ſerjeant,) need not ſhew his 
warrant, warrant or writ, when he comes to ferve it upon 
any man's perſon or goods, although the party de- 
mands it: But a ſpecial bailiff, or other perſon, 
who is no ſworn and known officer, muſt ſhew 
their warrant to the party, -if he demands it, or 
otherwiſe the party may make reſiſtance, and need 
not to obey it, 9 Co. 69. 21 H. 7. 23. and 37. 
8 E. 4. 14. 14 H. 7.9, And it behoves every 
bailiff to keep his warrant, ſo that he may juſtity 
the impriſonment, 10 Co. 92, ; 
He'eught to de- Although a ſworn and known officer need not 
We the contents ſhew his Warrant, yet, upon the arreſt, he ought 
to declare the contents thereof, (viz. at whoſe ſuit, 
for what cauſe, out of what court, and when return» 
able;) to the end, that if it be upon an execution, 
the party may pay the money, and fo free his body 
from impriſonment ; and, if it be upon meſne pro- 
ceſs, that the party may agree with the other, or 
elſe, that he may put in fureties and bail for his 
appearance, according to law, and to know the 
day of his appearance, 9 Co, 68, 69. & 6 Co. 54. 
Where our law bocks or ſtatutes do ſpeak of a 
known. bailiff or officer, they are not to be under- 
ſtood, (neither is it needful) that ſuch bailiff or 
officer be known to the party, who is to be arreſt- 
ed; but if he be fo commonly known, it is ſuffici- 


ent, 9 Go. 69. (4.1 And 
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Balliſt's Duty. 


And an officer gives notice what he is, when 
e ſays to the party, „I arreft you in the king's 
Lame; and in ſuch caſe, the party at his peril 
echt to obey him, though he knows him not to 
e an officer; if he have no lawful warrant, the 
jarty may have his action, 9 Co. 69. 

If the ſheriff or officer comes to arreſt a man, 
nd he flies, the officer may purſue him, and take 
im again, though in another county, but may 
zot beat, ſtrike, or afſault him, for that he was 
ot arreſted ; but if arreſted, and then flies, and 
as any weapon, the officer may juſtify the aſ- 
ult, and taking him again, 2 E.4.7 

If any officer arreſts a man before he hath a war- 
ant, and afterwards procures one (or a warrant 
omes aſter him) to arreſt the party for the ſame 
auſe, yet the firſt arreſt was wrongful, and the 
Warty may have his action, Brown. 8. 
= A bailiff of a hundred, may execute a writ out 


=! the county over, Lil. Ar. 266. 

No bailiff or ſheriff's. officer ſhall preſume to 
exact or take from any perſon being in his cuſtody, 
by arreſt, any warrant to acknowledge a judgment, 
but in the preſence of an attorney for the defend- 
Want, which attorney ſhall then ſubſcribe his name 
fhereunto upon pain of being ſeverely puniſhed 
or ſo doing, R. H. 14 & 15 Car, 2. C. P. Hil. 
14 & 15 Car. 2. K. B. . 

No ſheriff's officer, bailiff, or other perſon con- 
cerned in the execution of proceſs, ſhall be permit- 
ted or ſuffered to become bail in any action or ſuit 
depending in the courts above. Rule A. 6 Geo. 2. 
. B. H. 7 Geo. 2. C. P. 2 Str. 890. Suppl. to 
8 Barnes 9 10. ; ; 

| The bailiff as ſoon as he has executed the war- 
rant, muſt give the ſheriff an anſwer to the ſame, 
Wſo that he may be ready to certify to the court, 
bow, and in what. manner the ſame hath been ex- 
We cated, if called on, 
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Officer gives 
notice what he it, 
when be ſays, 
« 1 arreſt Jou, 
Sc. 


If arreſt made, 
and party flies, 
may purſue, 


If he arreſts with · 
out warrant. 


Bailiff of a . 


I df the hundred, where he is bailiff, for he is bailiff dred, bailiff all 


the county over, 


Not to take a 
warrant of attore 
ney. ' 


Not to become 
bail, 


Muſt as ſoon as 
he executes hi 


warrant, give an 
anſwer. 


16 Ballitt a Duty. 


Not to enter a A bailiff of a hundred, is not to enter a liberty 
9 without a warrant on a nen omittas propter aliguan 
_ libertatem, for the lord may have his action on the 
caſe againft him. Fitz. 95. 6. Dalt. 187. he may 
enter on a ue minus out of the exchequer, or 
whereſoever the king is a party, 5 Rep. 92. For 
where the king is a party, no franchiſe ſhall be al. 
lowed. Dalt. 463. Every writ for the king is a 
non omittas in law of itſelf, 41 Af. 17. 
Caution tobaitifs As bailiffs are officers who are to execute the 
how they execute king's writs, they muſt be cautious how they add, 
writs, Ss becauſe, when they uſe needleſs force, violence 
and terror in making an arreſt, or where they 
break open doors, where by law they cannot, and 
have no plauſible excuſe for ſo doing; where they 
treat perſons baſely and inhumanly, or keep them 
in cuſtody until they conſent to pay money for 
their deliverance ; or for taking money for taking 
bail, or for making an arreſt without authority, 
by force of a blank warrant, filled up with the 
name of a ſpecial bailiff, by the party himſelf, 
without the privity or ſubſequent agreement of the 
ſheriff, &c. the court will grant an attachment, 
Finch. 237. Heb. 62. 263. 264. Ney. 101. Moor 
770. pl. 1064. 2 Roll. Abr. 218. Barnard 259, 
296. 2 Burr 926. ſee ſtat. 32 Geo. 2. c. 28. and 

more under title arreſt on this head. 
3 If any judicial writ or proceſs in any court of 
A INEy record 5 awarded in the time of Fa, precedent 
cute his warrant, king, this by ſtat. 1 Ed. 6. c. 7. may be executed 
by the ſheriff or his officer in the time of the ſuc- 
ceeding prince, &c. 7 Co. 30, 31. Dait. 109. 
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 Goaters, 


OALERS are alſo ſervants of the ſheriff, 
and he muſt be reſponſible for their conduct. 
Their buſineſs is to keep ſafely all ſuch perſons 
as are. committed to them by 1 
| 21 


F 
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and if they ſuffer any ſuch to eſcape, the ſheriff 
hall anſwer it to the king, if it be a criminal 
matter; or in a civil caſe, to the party injured, 

0 2 In ” 2. 
* = 25 3. c. 10. The goals ſhall Sheriffs to have 
© be rejoined to the ſheriffs, and the ſheriffs ſhall . of 
have the cuſtody of the ſame as before; and 
« they ſhall put in keepers for whom they ſhall 
* an(wer.” , 
By 19 H. 7. c. 10.“ Every ſheriif ſhall have To have cuſtody 
« the cuſtody of the king's common goals in the wo. rug — 
« county where he is ſheriff, except goals whereof &c, | 
« any perſons, or body corporate, have the keep- 
« ing of eſtate of inheritance. Provided, that no 
« ſheriff have the cuſtody of the king's bench and 
% marſhalſea. 

Every county hath two ſorts of goals, one for Every county tus 
priſoners by the ſheriff taken for debt, and this the 8“. 
ſheriff may appoint in any houſe, or where he 
pleaſes; the other is for breach of the peace and 
matter of the crown, which is the county goal. 
Laich. 116. 1 And. 345. 

By the 22 & 23 Car. 2. c. 20. /. 13. It ſhall Priſoners for debt 
s not be lawful for any ſheriff or goaler to lodge 9 8 
© priſoners for debt, and felons together in one F 
% room, but they ſhall be kept apart, upon pain 
de that they that offend againſt this act, ſhall for- 

« feit their office, and treble damages to the 
« party grieved.” 

By the 1 Ann c. 6. thoſe taken on an eſcape Eſcape priſoners. 
warrant, are to be ſent to the county goal. 

"Though the ſheriff may remove his goal from Sheriffs muſt 
one place to another within his bailiwick, yet he Kees We polls 
muſt keep it and his priſoners within it, and not 8 
ſuffer them to go at large out of the priſon, though 

he himſelf attends them. Hob. 202. Latch. 16. 

1 Sid. 318. | 

By fiat, 32 Geo. 2. c. 28. . 5. Power is given Power given te 

to the lord chief juſtices of the king's bench, com- S of 
7 | gaolers. 

mon pleas, and the lord chief baron of the exche- | 

quer, or any two of them, with the mayor and 


two 
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two aldermen, or with three aldermen of Tord 


without the mayor, for the priſons within the (ai 


city; and the faid lord chief juſtices and chief 
baron, or any two of them, with three juſtices of 
peace of the counties of Middleſex and Surry, re. 
ſpectively, for the priſons. in the ſaid counties 
reſpectively, to ſettle a table of fees to be taken 
by any goaler in London, or in Middleſex and Surry, 
where the ſame is not eſtabliſhed, and where eſta. 
bliſhed to vary ſame as requires. © And the juſtice; 
of peace of every other county and place for the 
priſons of each county, are at any general or quar- 
ter ſeſſion of the peace, to ſettle a table of fees, 
and to alter the ſame; which table of fees ſhall 
be ſigned by them. And the table of fees for the 
priſons (except London, Middleſex, and Surry) ſhall 


be confirmed and moderated by the juſtices of | 


aſſize, and if within Wales or Chefter, by the jul. 


tices of great ſeſſions, at the next aſſizes or great 


ſeſſions next after the making or altering ſuch table 
of fees. 
' Goalers to cauſe Goaler ſhall forthwith, after the receipt . 
them to be bang or rules made for the better government of the 
3 — priſons in England, cauſe the ſame to be hung up 
in ſome public room or place, and in a conſpicu— 
ous manner in his priſon; and it ſhall be incum- 
bent on ſuch goaler, to take care the ſame be kept 
up there, ſo as the priſoners may have free reſort 
thereto, at ſeaſonable times in the day time, with- 
out paying any thing for the ſame. And allo a 
table of gitts and legacies (when tranſmitted) ſhall 
forthwith be hung up by the goaler, in a conſpi- 
cuous manner in ſome public place in his priſon, 
and where the priſoners may,have free reſort there- 
to, without fee, /. 10. And no keeper ſhall take 
of any priſoner for debt, damages, coſts, or con- 
tempt any greater fees, ſhall forfeit to the party 
-grieved, 500. with treble coſts by action of debt, 
&c. in any court of record at Weſtminſter, ſ. 12. 
Goals for fafe Gaols are for ſafe cuſtody, and not for puniſh- 


cuſtody, and not 
for puniſhment, ment, (unleſs on the eriminal fide) therefore 
7 a 1 priſoner 


Free reſort to in 
the day time, 
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priſoners ought to be uſed with the utmoſt humanity, of debtors, and 


and not ſubjected to other hardſhips, than ſuch as aaa Be. 

are abſolutely requiſite for the purpoſe of confinement humanity, 

enly ; though, what are ſo requiſite, muſt too often 

be left to the diſcretion of the gaolers; who are 

frequently a mercileſs race of men, and, by 22 mergi= 

being converſant in ſcenes of miſery, ſteeled againſt * 985 

any tender ſenſation. And, it appears in 2 1. 

381. 3 /. 34. that it was formerly held, that the 

law would not juſtify gaolers in fettering a priſon- 

er, unleſs when he was unruly, or had attempted 

am eſcape: This being the language of our anti- 

ent law givers, ** cuſtoades pænam ſibi commiſſorum 

c non augeant, nec eos torqueant; ſed omni ſævitia 

« remota, pietategue adhibita, judicia debite exeguan- 

& tur,” Fleta. I. 1. c. 26. | ILY 
No priſoner ſhall be put in irons, but ſuch as No priſoner to 

; be put in 1irens, 

have been apprehended for felony, or treſpaſſes except, &c. 

committed in parks or vivaries, and thoſe who 

have been found in arrear upon account; nor ſhall 

any priſoner be puniſhed or tortured in any other 

manner, than by law they ought, and that none 

diſſeize them whilſt they are in priſon, of any thing 


which belongs to them, Britt. c. 11. /. 5. 1 


2 Ia. 316. 381. 3. Int. 34. 39. And therefore, jc. hath juſt 
this liberty can be only intended where the officer reaſon, 


hath juſt reaſon_ to fear an eſcape, as where the 
prifoner is unruly, or makes an attempt to that T 
purpoſe; but otherwiſe, notwithſtanding the com- 

mon practice of gaolers, it ſeems altogether un- 
warrantable, and contrary to the mildneſs and 
humanity of the laws of England, by which gaolers 

are forbid to put their priſoners to any pain or 
torment, H. H. P. C. 601. 

If a priſoner's death be owing to cruel and op- If death be ow. 
preſſive uſage on the part of the gaoler, or any ing to cruelty, 
officer of his, it will be deemed wilful murder in 
the party guilty; therefore, if a priſoner dies, 
whether by diſeaſe or accident, the coroner is to 


take inquiſition of the death, and the gaoler muſt 


give notice to the coroner of ſuch death. 
ths | A goaler 


What is deemed 


had not had the diſtemper, of which the gaoler 


Goaler cannot 


receive any per- 


fon on the civil 


fide without wat- 
Fant, - 


If eſeape goaler 
may retake. 


Goaler not to 
cake bonds of 
priſoners. 


Sheriff may di- 
charge goaler at 


pleaſure, 


If goaler ſuffers 
efcape, action to 
be brought a- 
gainfſt the ſhe- 
sf, 


When actions 
are ſaid to he 
againſt goalers 
mean goalers, 
abtolute.; 


2 Med. 124. 5 Med. 414, 416. 


Holt, C. 7. that an action lies for a voluntary eſ- 


Goalers:- 


A gaoler knowing that a priſoner infected with 
the ſmall pox, lodged in a certain room in the 
priſon, confined another priſoner againſt his will 
in the ſame room, The ſecond priſoner, who 


had notice, caught the diſtemper, and died of it; 
this was held murder in the gaoler, 2 Str. 8 56. 

A gaoler cannot receive any perſon on the civil 
ſide, without the officer's warrant to detain him ; 
and, if he refuſe to take him, and the priſoner 
eſcape, the | ver” ſhall not only anſwer the debt, 
(in caſe the ſheriff is obliged to pay it) but be fined 
for ſuch refuſal. 4 E. 3. c. 10. 

If one in priſon for a debt make an eſcape, the 
goaler, &c. may take him again. 3 Co. 44, and 

2. - 
: Goalers cannot take obligations from their pri. 
ſoners, to be true, for inlargement or meat and 
drink, if they do, ſuch obligations are void. 
10 Co. 100. 5. Plowd. 68. 9 Co. 87. b. for the 
goaler is in a manner bound to find victuals for his 
priſoners. | | 

As the goaler is but the ſheriff's ſervant, there- 
fore he may diſcharge him at his pleaſure ; and if 
he refuſes to FOES, 23 up or quit poſſeſſion of the 
goal, the ſheriff may turn him out by force, as he 
may any private perſon; alſo they are each of them 
ſo far under the regulation of the court of king's 
bench, that they will compel the ſheriffs to aflign 
priſoners, &c. and goalers to ſurrender up goals, 
&c. Reg. 295. 1 

If a graler ſuffers a priſoner to eſcape, the ac- 
tion muſt be brought againſt the ſheriff; not 
againſt the goaler ; for an eſcape out of the goal- 
er's cuftody is by intendment of law, an eſcape 
out of the ſher:ff's cuſtody. 2 Lev. 159. 2 Jon. 62. 


Where actions for eſcapes are ſaid to lie againſt 
goalers, fuch abſolute goalers are intended, as 
writs are directed to, yet it hath been holden by 


Cape 


ape againſt the goaler, as well as againſt the ſhe- 
f, it being in nature of a reſcue. 2 Salk. 441. 
Salk. 18. © 


Arreſt, On Meſne Proceſs. 


i RREST in common law, is the apprehend- Definition of the 
575 ing or reſtraining of one's perſon, in execu- od arreſt. 
os of the command of ſome court, or officer of 

uſtice, | | | 
Whew a perſon is Jegally ſtopped, apprehended When faid to be 
ad reſtrained of his liberty for debt, &c. he is — 
aid to be arreſted, or put under an atreft ; which 
es the beginning of impriſonment. 
None ſhall be arreſted for debt, treſpaſs, &c. None to be ar- 
or other cauſe of action, but by virtue of a pre- 2 hs Arc 
= cept or commandment of ſome court; but for or warrant. 
WW treaſon, felony, or breath of the peace, a man may | 
© arreſt without precept or warrant. Terms de ley, The king cannot 
54.“ The king cannot command any one by command any 
Nord of mouth to be arreſted for a debt, but he LY oe 
uſt do it by writ, or order of his courts, accord- reſted. 
ng to law: nor may the king arreſt any man, for nor for felony, 
Suſpicion of treaſon or felony, as his ſubjects may, and why, 
eccauſe if he doth wrong, the party cannot have an 
tion againſt him. 2 1. 186. 
An arreſt muſt be, by corporal ſeiſing or touching 2 * 
_ !b: defendant's body ;” after which the bailiff 
ay juſtify breaking open the houſe, in which he 

= to take bim: otherwiſe he has no ſuch power, 
et muſt watch his opportunity to arreſt him. 
or every man's houſe is looked upon by the law, Every man's 
o be his caſtle of defence, and alum, wherein he oute is bis caſe 


a.” E the, therefore 
1 hould ſuffer no violence, 5 Co. 91. 3 Inſi. 162. cannot break 


; Dalt. 310. | | open outer door, 
If a bailiff lays hold of one by the hand (whom When he breaks 
de hath a warrant to arreſt) as he holds it out of oben che bovis, 
Z he window, this is ſuch a taking of him, that the 
ailiff may juſtify the breaking open the houſe to 
Fry him away, 1 Vern. 306, 
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Sheriff bound to A ſheriff is bound to execute proceſs iſſuing out 
execute proces of a court of competent juriſdiQtion ; and though 
competent juriſ- there be no cauſe of action, or the proceſs is erro. 
diftion, if er- neous, he is not reſponſible. Vent. 27 3. It woult 
— be extremely hard, indeed, upon a ſheriff or his of. 
ficers, if they were bound to enquire into the 
truth of an exemption, and determine at their peri], 
. Ex Dougl. Rep. 673. And therefore, it has been 
Falſe — held, that a ſheriff or his officer, is not liable to 
ment, if he ar- an action for falſe impriſonment, for arreſting; 
„ = certificated bankrupt, a peer, or diſcharged inſol- 
„ako es vent, or a perk ho took advant f th 

, perſon who took advantage of th: 


20 Geo. 3. c. 64. made on occaſion of the priſon; 


ef being burnt in London by the rioters, although the i 
| party in fuch caſe is privileged from arreſts. Tar. Wi 


If be adds in obe- Teton v. Fiſher and others, Dougl. 671. For the ge. 

dience to proceſs, neral law is, ©** That if the ſheriff has acted in ob.. 

ſufficient. ( Jjence to the mandate of the court, he is excuſed.” 
Ibid. 677. per Buller, Juſt. 


When 4 balliff A bailif may in execution of meſne proceſi i 


may break open break open the door of a lodger, having fit 


door of a lodger. gained peaceable entrance at the outer door of thei 


houſe. Lee v. Ganſell, Cow. Rep. 1. For it 


the caſe of Aſiley v. Pindar, 1 Geo. 3. 1760, a 


Inner door, no inner door has no protection at all; and therefore 
4 if the officer lawfully enters the outer door, be 


may break open the inner door, to execute the du - 


of his office. 


Cannot break an The ſheriff cannot break an outer door to arref ; 


.* the defendant, on meſne 8 or execution Cr, 


But, if he touch Eli. 908. But if the bailiff touch the defendant, 
the defendant's, and after he get into the houſe, it is ſaid, he maj 
he _ juſtify juſtify the breaking open the houſe to take him, 
breaking open Vent. 306. 6 Med. 173. Cro. Fac. 280. Palm. 5; 
the hou | '6 Med. 105. ; 

On acapizs, Ge. And upon a capias, &c. or other proceſs, at tht 
| — com- ſuit of a common perſon, the ſheriff after requel 
not — "open to open the doors, and denial, cannot break tht 
houſe of defend- houſe of the defendant, and that in ſuch caſe tit 


"os ſheriff-would be a treſpaſſer, though the execution 


would be good. 5 Co. 92. 6. Cro, Eli. 9 
2 e | ol 


arreſt. * 
Wer 668. N. 28. March 4. Cre. Car. 537. 
Fon, 430. 1 Bulſir. 46. It is ſaid, if the door 
(hut to, and only latched, (but not locked nor 
tred, &c.) the officer may not draw the Jatch 
d ſo enter. Dalt. 350. MH. 36 Elix. per Cur, 
erm. 
And yet, if the door be open, and the ſheriff or 
ailif come to the houſe, and ſhews the king's 
Wroceſs, and offers to enter to execute the ſame, 
eing at the ſuit of any ſubjet) and the owner 
Puts the door againſt the ſheriff, &c. here the 
ficer, ** giving notice of the cauſe of his coming, and 
reque/ling to have the doors open; may break open 
e houſe, if the party refuſes to open the door. 
Co. 92, 93- 
The ſheriff's officers on meſne proceſs, came 
d the houſe where the defendant lodged, and 
nocked at the door, whereupon the houſe-keep- 
's wife came to the door and opened it alittle to 
Wc who was there, and the bailiffs preſently with 
heir ſwords drawn, ruſhed in by force, went up 
d the chamber-door where the defendant lay, broke 
open, and hurt divers in the houſe, Held, that 
eentry was unlawful, for the opening of the 
Woor was occaſioned by craft, and their entring in 
as by violence, for which they were all fined. 
Pat. 528. See Hob. 263, 264. Waterhouſe & 
x. verſ. Saltmarſh. 
The privilege of a man's houſe only extends to 
he owner, and ſhall not protect any perſon who 
lies thither, nor the goods of any perſon convey- 
d, to prevent any lawful execution, or to eſcape 
he ordinary proceſs of law. And therefore if the 
teriff having proceſs againſt a ſtranger, do deſire to 
we the door opened, or to have the body of the 
Warty flying thither, after ſuch requeſt, if denial 
dr refuſal be made, or that it be not. done, then 
be ſheriff or his officers may break open the houſe, 


- 4 


r 


w. 5 Ce. 93. 5 


nd execute the proceſs without any danger of 


G 2 But, 
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If door ſhut, and 
only on the latch 


If door be open, 
and bailiff comes 
and ſhews pro- 
ce 8, and offers 
to enter, and 

Owner ſhuts door, 
officer gives no- 
tice, Se. may 

enter. 

5 Co. 91. 


Cannot enter 
with ſwords 


drawn, @Tc, 


or by craft, 


The privilege of 
a man's houſe 

extends to the 
owner only, and 
not to a ſtranger, 
Therefore, if 

ſtranger fly into 
the houſe, the 
bailiff may enter, 
Se. 
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In all caſes, 
where the king 
is party, he may 
break open the 
doors, 


but ke muſt firſt 
figally the caule, 


Capias utlaga- 
tum, though on 
meſne proceis. 


And in all caſes, 
where the king 
hath intereſt, 
may enter. 


If be enters, and 
owner locks him 
in, ſheriff may 
enter to rele: ſe. 


Locking in bail- 
iffs, court will 
grant an attach- 
ment, 


If one eſcap*s 
after arte ſt, may 


break open. 


Cannot break in 
at windows, 


may break open any outward-doors, after denarii 


and refuſal. 2 Show. 87. The king v. Bit 3 


to the execution, that the court will grant an 2. 


arreſt. 


But, notwithſtanding the general rule, that th. 
ſheriff cannot break the outer door to arreſt at th, 
ſuit of the ſubject; yet, in all cafes, where tl 
king is party, if the door be not open, the ſherii 

may break the door of the party, either to ta: 
him, or to execute the proceſs, if he cann«al 
otherwiſe enter therein; but, before ſuch ent, Wn 
he ought ** to ſignify the cauſe of his coming, and mull 
&© requeſt, that the doors may be opened. 5 Co. 91. 
So, upon a capias utlagatum, though on meſrWi 
proceſs, and at the ſuit of a ſubject, the office 


19 Vin. Abr. 4 

And, in al caſes whine the king hath any in 
tereſt, the writ is guod non omittas propter aliqunihl 
libertatem and therefore, the privilege of ai 
man's houſe, will -not hold ayainft the king 11 
Dalt. 350. * 

If the ſheriff's bailiffs enter the houfe, the doll 
being open, and the owner locks them in, 
ſheriff may juſtify breaking open the door, for tl 
enlarging and fetting at liberty the bailiffs ; fo Wn 
if in-this caſe, he were obliged to ſtay, until ki 
could procure a homine replegiands, it might be high. 1 
ly inconvenient ; alſo it leems, that in this call 
the locking in the bailiffs, is ſuck a difturbanvl 


tachment for it. Cro. Fac. 555. 1 Rell. Rep. 130 
Palm. 52. White uv. Whithhire. + ; 

So, if one be arreſted, and. after eſcapes int 
his houſe, the ſheriff may break the doors to tag 
him, as where one opened his caſement, and th 7 
ſheriff took him by the hand- 1 Roll. Rep. 130 
Palm. 54. 6 Med. 173. 

A bailiff cannot break in to arreſt at the windo! 
of a houſe, for windows and outer-doors, are i 
tended for ſecurity of the houſe againſt perlon a1 
from without, endeayouring to break in. 4 oft 
Gf, L. 0. 8. 1. 20. 


ar 
, 
i 


In an action for an eſcape againſt the ſheriff of 


the fact was, that an arreſt was made by young 
enter, and not the father, who. was the officer. 
*he father was at 200 yards diſtance, and net in 
zht of the defendant, bur young Fenton ſaid, at 
he time of the arreſt, „that he had authority in 
© his pocket, and that it was at the ſuit of Blatch,” 
t was tried before Mr. Fuftice Willes, and he left 
t to the jury, whether, i Fenton the officer, 

as not guodam modo, preſent at the time of the 
zrreſt; and they found for the plaintiff,” Upon 

otion for a new trial, Lord Zansfield ſaid, it 
as properly left to the jury, for it was their 
province to judge, whether the officer was on that 
duſineſs, and if he was immediately following the 
on, it was ſufficient, Mr. Fuſtice Mion \.id, It is 
t neceſſary, that the bailiff ſhould be actually in ſight, 
mt he muſt be ſo near, as to be near at hand, and aft- 
pg in the arreft ; the jury have found he was. Afr. 
ice Aſbhurft concurred. Cow. Rep. p. 65. 
| Where perſons having authority to arreſt or im- 
riſon, uling the proper means for that purpoſe, 
re reſiſted in fo doing, and the party making re- 
ſtance is killed in the ſtruggle, this homicide is 
uſtifiable. And, on the other hand, if the party 
WD aving authority to arreſt or impriſon, uſing the 
proper means, happen to be killed, it will be 
urder in all who take a part in ſuch reſiſtance. 
For, it is homicide, committed in deſpite of the 
uſtice of the kingdom. This is founded in rea- 
on, and public utility, For, few men wouid 
quietly ſubmit to an arreſt, if in every caſe of re- 
iſtance, the party impowered to arreſt, was ob— 
iged to deſiſt, and leave the buſineſs undone. 

A defendant, in a civil ſuit, being apprehenſive 
df an arreſt, flieth, the officer puiſueth, and in 
Whe purſuit, killeth him. This ſaith Lord Hale, 
ie murder. Ha, Hiſ. Pl. Cr. 481. 
lk the officer in the heat of the purſuit, and 
erely in order to overtake the defendant, ſhould 
rip up his heels, or give him a ſtroke, with an 

(3 3 ordinary 


| Arreſt made by 


a bailiff's ſon, 
the father 200 
yards diſtant, 
held goed, tho 
he was not ia 
ſight, 


If reſiſted, and 
the party mak- 
ing reſiſtance is 
killed, juſtifia- 
ble in the officer, 


Murder to kill 
the officer, 


Founded in rea- 
10s 


If defendant flies, 
and is purfued, 
and in the pure 
ſvit, officer kills 
him, murder. 
If officer in the 
heat of the pu 
ſuit, and me 

to i 
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fendant, and ordinary cudgel, or other weapon not lily to ji 
Ros Pp? and death ſhould unhappily enſue, he cannot thin 
and death (ould that this will amount to more than manſlaughte; 
| 1 if, in ſome caſes, even to that offence. The blo 
NE was heated in the purſuit, his prey, a /awful pry 
And why. juſt within his reach, and no ſignal miſchief w, 
But, if he had intended. But, had he made uſe of a deadly we 
1 — uſe of a pon, it would have amounted to murder. I. 
ncaaly n, miſchievous vindictive ſpirit, the malitia, whid 
always muſt be collected from circumſtances, & 
termines the nature of the offence. © Pol. G. 
| L. 270, 271 | 

Miniſters of juſ»> Miniſters of juſtice, while in the execution 
mee are under their offices, are under the peculiar protection“ 
protection K . > . 
of the law, and the law. This ſpecial protection is founded it 
why, great wiſdom and equity, and in every principl 
of political juſtice. For, without it, the publi 
tranquillity cannot poſſibly be maintained, or pri 
vate property be ſecured, nor in the ordinar 
courſe of things, will offenders of any kind b 
amenable to juſtice. And for theſe reaſons, th 
killing of officers ſo employed, hath been deem 
murder of malice prepenſe, as being an outrag 
wilfully committed, in defiance of the juſtice d 
Rule not confin- the kingdom. This rule is not confined to tht 
ed to the inſtant jnſtant the officer is on the ſpot, and at the ſcent 
— 502. of action, engaged in the buſineſs which brought 
8 him thither ; for he is under the ſame protection 
to do his office, Of the law, eundo, morando, & redeundo. And 
— moot with therefore, if he cometh to do his office, and meet- 
ee, and ia the ing with great oppoſition, retireth, and in th 
retreat killed, retreat, he is killed; this will amount to murder, 

murder. Fg. 308, 309. . ys 
Minifters in civil The miniſters of juſtice in civil ſuits, unde 
ieftion, proper limitations, are intitled to the ſame pro- 
tection ſor themſelves and followers, and upot 
| the ſame principles of political juſtice, 16. 310. 
On arreſts on And, in the caſe of arreſts upon proceſs, whe: 
proceſs if officer ther by writ or warrant, if the officer named it 
8 the proceſs, give notice of his authority, and te- 


and officerkilled, ſiſtance is made, and the officer killed, it will be 
8 | murder; 
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urder if, in fact, ſuch notification was true, N 
{ the proceſs legal. id. 311. Provided the Proceſi muſt be 

proceſs, be it by torit or warrant, be not defectiue legal. ' 
in the frame of it, and iſſues in the ordinary courſe ! 


mm YVT57 10 om a court or mag iſtrate having juriſ. \ 

1 diction. bid. a ; 

ver An arreſt in the night as well as in the day, is Areſt in the 
ful, and as well at the ſuit of a ſubject, as at nicht, as well ag 


king's ; for the officer or miniſter of juſtice Gay, lawful. 


ght to arreſt him when he can find him, for 
Wherwiſe, perhaps, he will never arreſt him ; be- 
uſe, ſays Lord Coke, he who has done amiſs, hates 
light. 8 Co. 37. b. Salk. 322. pl. 8. 6 Med. 130. 


g | He cannot arreſt after the return day, either by Cannot arre*i 
„ ginal or bill, Cro. Eliz. 760. pl. 33. Moore 701. _ return of 
Ip 


. 998. : 
Although all writs and proceſs are directed to Sheriff never ex- 
ze ſheriffs of the different counties; yet, he never 3 himſelf, 
ecutes the ſame himſelf, but his under-ſheriff ut Frante War- 
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Jar J 1 rants. 
ally makes his warrant to his bailiffs or officers, 

+ pr the execution of ſuch writs. | 

* And theſe warrants, muſt be made according to Warrants muft 
m JAN of the writ, and contain the ſubſtance „Kees. 
ereof, and be made out in the high-ſheriff's name, made in name of 


nd under the ſeal of office. high-ſheriff, 
By ſtat. 6 Geo. I. c. 25. / 53. Nohigh-ſheriff, No warrant to be 
nder-ſheriff, their deputies or agents, ſhall. make t the wir. 
ut any warrant, before they have in their cuſtody 

writs upon which ſuch warrants ought to iſſue, 
n forfeiture of 10/, And every warrant to be Andall warrants 
ade out upon any writ out of the king's bench, e have day and 
ommon pleas, or exchequer, before judgment, to 
reſt any perſon, ſhall have the ſame day and year 
et down thereon, as ſhall be ſet down on the 
writ itſelf, under forfeiture of 107. to be paid by 
he perſon who ſhall fill up, or deliver out ſuch 
atrant. /. 54. 


% 
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0, 
ha By ſtat. 2 Geo. 2. c. 23. f. 22. Every warrant, Every warrant 
1 hat ſhall be made out on any writ, proceſs, or 274 ous oy 
* xecution, ſhall before the ſervice or execution ſcribed. 


hereof, be fubſcribed or indorſed with the name 
G 4 of 


made out with- 
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But the not do- 
ing of it, not to 
vitiate ſame, 


If writ be fob- 
leben. 


tion, and ſhall not ſubſctibe or indorſe the name 


Forfeity 51, 


Warrant in K, 
B, 


Warrant in C.P, 
Exchequer, 


Chancery. 
Need not be 
ſhewan unleſs de- 


m anded. 


If demand is 
nade, he myſt 


It direfted to 
two, one-may 


© So that I may have his body before the juſtices of iu 


Arteft 


of the attorney, clerk in court, or ſolicitor, by whom 
ſuch proceſs, &c. ſhall be ſued forth. But the 
not ſubſcribing, or indorſing the name, or aq 
warrant made on any writ, &c. ſhall not vitiats 
the ſame, but ſuch writ ſhall be valid and effec. 


-tual, provided the writ, whereon ſuch warrant WM 


is made out, be regularly ſubſcribed or indorſed; 
and every ſheriff or other officer, who ſhall make 
out any warrant upon any writ, proceſs, or execu- 


of the attorney, clerk in court, or ſolicitor, who 
ſued out the ſame, ſhal) forfeit 5h. to be afſeſleq 
as a fine by the court, out of which ſuch writ, &c, 
ſhall iſſue; one moiety to his majeſty, and th 
other to the perſon aggrieved. See 12 Geo. 2.c, 
12./ 4. I 

> writ be ſued out of the court of king's 
bench, then the warrant muſt be, “ So that 7 n 
& have his body before the hard the king, &.“ x 

If out of the common pleas, then it muſt be, 


« lord the king, &c.” L 
If out of the exchequer, then, “ So that 1 ny 
© have his body before the king's barons of his exchi- 
<< over, &c,” 
f out of the chancery, go that I may have hi 
<< body before the king in his court of chancery, on, &c. 

Theſe warrants need not be ſhewn, unleſs de- 
manded, nor before the defendant peaceably ſub- 
mits to the arreſt, Cre. Fac. 485, 486. provided 
the bailiff is a known bailiff; but a a ſpecial bailiff 
muſt ſhew his warrant. 

If the demand is made, he muſt then ſhew bi 
authority, becauſe the party may free himſelf by 
payment of the debt, or agree with the plaintiff, 
or put in bail for his appearance, Cro. Fac. 485, 
486. Counteſs of Rutland's caſe, 

If a warrant be directed to two men jointly, to 
2 another; yet, either of them alone may da 

t. If directed to four or three Jointly or ſeyerally, 

n . yet 
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yet two may arreſt him, becauſe it is for the exe- If to 4, or 3. 
cution of juſtice, Co. L. 181. 2 Rol. Rep. 137. a 


By ſtat. 29 Car. c. 7. / 6. It is enacted, Proceſs or war- 

«& that no perſon upon the Lord's day, ſhall ſerve rnd gar 
« gr execute, or cauſe to be ſerved or executed, day. * 
« any writ, . proceſs, warrant, order, judgment, 
« or decree, (except in caſes of treaſon, felony, 
« or breach of the peace,) but that the ſervice of 
« eyery ſuch writ, proceſs, warrant, order, judg- 
« ment, or decree, ſhall be void, to all intents 
„and purpoſes whatſoever ; and the perſon and 
« perſons ſo ſerving or executing the ſame, ſhall 
&« be as liable to the ſuit of the party grieved, and 
* to anſwer damages to him for doing thereof, 
« as if he or they had done the ſame, without any 
de writ, proceſs, warrant, order, judgment, or 
& decree.” 3 | 

The defendant was taken on a capias utlagatum Taken on a ca- 
on a Sunday, and on motion, was diſcharged, but Fs v'lagatum 
e refuſed. Barnes 228. 2 pro va 

An arreſt on Sunday is void, and the party may ,, 
8 an action of falſe impriſonment, Salk. 78. tay wie and — 
pl. 1. ; | action will lice 
A priſoner eſcaped, and was retaken on a Sunday, May take a prif- 
by virtue of a judge's warrant, called an eſcape oner on a Sun» 
warrant, The queſtion was, whether this taking W 


was ſuch ſervice of proceſs, as was againſt the act 


de- 29 Car. 2. c. 7. Per Cur. this is a taking in the 
ub- nature of a freſh purſuit, and is no original pro- 
ded ceſs; and the gaoler or party might have taken 


him on a freſh purſuit, on a Sundey before this 
ſtatute. 6 Mod. 95. 2 Salk. 626. pl. 7. 2 Lord 
Ray. 1028. he might have been retaken on a Sun- 
day, without a warrant. 6 Mod. gs. 

Any perſon may be taken on the Lord's day, by On eſcape war- 
virtue of any warrant granted in purſuance of this rant, may take 
oath. 1 Ann. ſtat, 2. c,6./.1. 5 Ann. c. 9. ,. 3, 2 4 


, to Vide title eſcape. | 

da If a defendant arreſted on a Saturday: eſcapes, jc ....qcq 
ly, he may be retaken on the Sunday. Med. Caf. 231. Saturday, Fo, 
1e( er that is not an execution of proceſs, but a con- ele... 
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90 == Arreſt. 
' tinuance of the former impriſonment. 6 Mod. 
Ca. 321. | 

. May be atreded A perſon may be arreſted on a Sunday, on lord 
on a Sunday, chancellor's warrant, or an order of commitment 
9 for contempt; for he is conſidered as in cuſtody 
from the time of making the order, and the war- 
rant is directed to the goaler, as in the nature of 

an eſcape warrant. 1 Atkins 55. 

I remember, that a ſheriff's officer was indicted 
for arreſting defendant on a commiſſion of rebellion, 
out of the excheguer of pleas, on a Sunday, and he 
was found guilty, and fined, 

Proceſs, if on an indictment, and an attachment 
for a contempt, it is ſaid, may be ſerved on a Sun- 
day. 1 Ath. 55. | 

It was queſtioned, Whether ſerving an attach- 
ment for contempt on Sunday, were within the 
ſtatute againſt Sabbath breaking, the words, that 
all arreſis on Sunday, except for breach of peace, are 
void. Holt. Suppoſe it were a warrant to take for 
forgery, perfury, &c. ſhall they not be ſerved on 
Sunday ? And ſhall not any proceſs at the king's 
ſait be ſerved on Sunday? Sure the Lord's day 
ought not to be a ſanctuary for malefactors; and 
this here partakes of the nature of proceſs upon 
an indictment; but Cur. adv. Holt's Rep. Cecil and 

| others of the town of Nottingham. 348. 
Holt, chief juſ= So that Lord Chief Juſtice Holt was inclined to 
' tice, inclined to think, that a man might be taken on a proceſs of 
l contempt on Sunday, becauſe it was in the nature 
rempt might be of a breach of the peace, and an exception out of 
_ on Sun- the act of parliament. - Lord chancellor, in a caſe 
. ex parte Whitechurch, 1 At. 55. ſays, if a man 
So for non-per- be taken on an attachment for a-non- performance, 
Nom_ « * of an award on a Sunday, as was held in the court 
Leannotfind this Of common pleas, in a Caſe cited by the attorney- 
caſe in common general, Why is not a contempt for non-perform- 
pleas, ance of an order of this court, equally a breach of 
| the peace, as the non-performance of an award? 
No arreſt within No arreſts ought to be within the king's palace 
the palace. at I/eftminfter, & c. where his royal perſon reſides; 
| | nos 


Arreſt. 


nor of any of the king's ſervants in ordinary in any 
other place, without notice firſt given to the lord 
chamberlain, that he remove them, or make them 
pay their debts. Woed's Iaft. 576. 1 Lev. 159. 
3 Infl. 140, 141. | : 
The great manſion-houſe purchaſed by the king, 
late parcel of the poſſeſſion of the archbiſhop of 
York, and the part, and the ſoil of the antient 
palace at Wefiminſler, ſhall be the king's whole 
palace at Weſtminſter, and ſhall extend to all the 
ſtreets leading from Charing- Creſi to the Sandtuary- 
gate at W:ifiminfler, and in all the tenements on 
both ſides, of the ſtreet from the ſaid Croſs to 


g1 


Extent of the 
palace. 


Wiftminſter-hall, ſituate between the Thames on the 


eaſt, and the Park-wall on the weſt. Stat. 28. 
Hen. 8. c. 12. 

The privileges of the palace are by common law; 
in reſpect of the queen's preſence, but that privi- 
lege does nat determine ſo ſoon as ever ſhe turns her 
back, when a houſe has been declared a palace. 
Powell Fuft. 3 Salk. 284. Holt. C. J. held, that 
where there was a total abſence, where the queen 
was neither preſent in perſon nor by her domeſticks, 
er any of her family, the place was not privileged ; 
otherwiſe where there was only a ſhort and perſonal 
abſence, Bid. Elderton's caſe, ſame caſe, 2 Lord Ray. 
978. 6 Mod. 7 7 | | | 

Meſiminſier Hall, whilſt the courts are ſitting is 
no privileged place, and a man who has no buſineſs 
there, by ſpecial rule or order, or ſubpœna'd to at- 
tend there may be arreſted, for it is not the place, 
but the buſineſs and employment that protects the 
perſon. | | 

I have known a perſon arreſted in the verge of the 
court (as it is termed) and motion to diſcharge him 
and for an attachment in the common pleas againſt 
the bailiff, but the court refuſed both. De Grey 
Ch. Juſtice. BR | 

And in a late caſe in the court of X. B. the de- 
fendant was arreſted in the verge of the court, mo- 
tion to diſcharge him on common bail, and the 

3 bailiffs 


Privilege by the 
common law of 


the palace, 


Perſon not pri- 
vileged may be 
'arreſted in Veſt- 
minſter Hall, if he 
is not ſupœna d 
&c, 


Verge of tte 
court will not re- 
leaſe or grant an 


attachment, 


The like reſuſed 
| in K. B. | EY 
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Privileged places 
now demoliſhed 


and to prevent ar- 


refs highly pe- 
pal. 


Perfons oprofing 
EX*Cut108 of pro- 
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the officer if he 
receives a hut 
Bui, ty of felony, 


* 
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May arreſt 8 
in the liberty 
the Rolls. 
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bailiffs to anſwer the matters of the affidavit. Rule 
diſcharged, and the court ſaid, that if the ſherif 
enter a franchiſe, and execute proceſs therein, with. 
out a non omittas, the execution is good, tho” the 
ſheriff is liable to an action, according to the rule, 

nod fieri non debet, fuctum valit. Fitzpatrick v. 
Kell. Mich. 22 Geo. 3. 

The juriſdiction of the ſtannaries is only for tin 
matters, and where the perſons who ſue or one of 
them, be a tinner. Cro. Car. 333. pl. 19. ſtat. 
16. Cer. c. J. 4. They have no jutiſdiction 
of any local Ken ariſing out of the ſtannaries, 
7 Mod. 103. 

Formerly one of the greateſt obſtructions to pub- 
lie juſtice, both of, the civil, and criminal kind, was 
the multitude of pretended privileged places, wheie 
indigent perſons aſſembled together to ſhelter them- 
ſelves from juſtice, (eſpecially in London and South- 
wark) ſuch as Mhite-friars, Savey, Saliſbury-court, 
Ram- alley, Mitre-court, Fuller's rents, Baldwin's- gar- 
dens, Montague-cleſe, or the Minories, Mint Clint, 
or Deadmans-place, within the Hamlet of Mapping or 

Stepney, under pretext of their being ancient palaces 
of the crown, or the like : all of which ſanctuaries 
for iniquity are now demoliſhed, and the oppoſing 
of any proceſs therein, is made highly penal, by 
ſtat. 8 & 9 W. 3. c. 27. J. 15. 9 Geo. I. c. 28. /. 1. 
and 11 Geo. I. c. 22. . 1. which enacts, ** that 
©* perſons oppoſing the execution of any procels in 
© ſuch intended privileged places, within the bills 
of mortality, or abuſing any officer in his endea- 
“ yours to execute his duty therein, fo that he re- 
& ceives bodily hurt, ſhall be guilty of felony, and 
* tranſported for ſeven years; and perſons in diſ- 
« puiſe, joining in or abetting any riot or tumult, 
* on ſuch account, or oppoſing any proceſs, or aſ- 
“ faulting and abufing any officer executing, or for 
„% having executed the ſame, ſhall be felons without 
« benefit of clerpy.” 

Sheriff may arreſt within the liberty of the rolls 
of as that has been held no privileged place, unleſs for 
witnelles 


witneſſes, or parties to the ſuit, going and return- 
ing. Freem. Rep. 368. Pl. 474- 


Who are privileged from Arreſts. 


RIVILEGE, privilegium, formed from the 
Latin privata lex, in the general, any kind of 
right, or the like, prerogative or adyantage, attach- 
ed to a certain perſon, condition or employment, 
excluſive of others. 

Privilege perſonal, is that which is granted to 
any perſon, either againſt or beyond the courſe of 
the common law, _=- 

Privilege is an exemption from ſome duty, burk 
then or attendance, to which certain perſons are 
intitled from a ſuppoſition of law, that the ſtations 
they fill, or the offices they are engaged in, are ſuch 
as require all their time and care; and that there- 
fore without this indulgence, it would be imprac- 
ticable to execute ſuch offices to that advantage 
which' the public'good requires. 

The' perſon of the king is ſo ſacred, as that no 
violent hands may in any caſe be laid upon him; 
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g neither may he be impleaded or ſued by action, as 
y a common perſon may ; but whereſoever the king 
1. ſhall ſeize any man's land, or take goods (having no 
at title by order of his laws ſo to do) the ſubject for 


his remedy in all ſuch caſes, is driven to ſue unto 
his fovereign, by way of petition only, for that no 
action lies againſt the king. Stamf. of Prerog. 42. 
72. 73. A queen regnant has the ſame privileges 
as a king. A queen conſort is free from arreſts, 
and a queen dowager is alſo intitled thereto. 


2 Inft. 48. 3 In}l. 30. pl. 19. 


af- he peers of the realm are by birth hereditary Peers of the 
for counſellors of the crown, and may be called toge- ala, 
ut ther by the king to impart their advice in all mat- 


ers of importance to the realm, either in time of 
Ws parliament, or, which hath been their principal 
dle, when there is no parliament in being. Ce. 
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Sixteen peers of 
_ Scotland. 


The reſt of the Alſo all the reſt of the 
peers of Scotand. the privileges of the peerage of England (except 


Aà nd Scotland, 


| &arvants of peers, 


Arrest. 


Litt. 110. And in our law books, it is laid down, 
that peers are created for two geaſons. 1. Ad con- 
ſulendum. 2. Ad defendendum regem: for which 
reaſon, the law gives them certain great and high 
privileges; ſuch as freedom from arreſts, &c. even 
when no parliament is fitting : becauſe the law in- 
tends that they are always afliſting the king with 
their counſel for the common- wealth; or keeping 
the realm in ſafety by their proweſs and valour. 
7 Rep. 34. 9 Rep. 49. 12 Rep. 96. 
This privilege extended formerly to abbots, as 
it now does to biſhops, Moore 767. 3 Seld. 1138. 
The law ſuppoſes them to have ſufficient pro- 
perty to anſwer in ſuits and actions brought againſt 
them : but for treaſon, felony, or breach of the peace, 
their perſons are not free from arreſts. 4 If. 25. 
The ſixteen peers of Scotland, alſo have all the 
privilege of parliament, which the peers of England 
now. have, Stat. 5 nn. c. 8. 
peers in Scotland have all 


voting in parliament,) Str. 990. Forteſe. c. 163, 
165. Peere n 4 Bacon Abr. 229. 
Privilege of arreſts extends only to the peers of 
Great Britain and Scotland, ſo that a nobleman of any 
other country, or a lord of Ireland hath not any other 
privileges in this #ingdam than a common perſon ; 
alſo the ſon and heir apparent of a nobleman is not 
intitled to the privilege of being tried by his peers, 
which is confined to ſuch perſon as is a lord of 
parliament at the time; but it ſeems that an infant 
peer is privileged from arreſts, bis perſon being 
held ſacred. Co. Litt. 150. 2 Infl. 48. 3 Inft. 30. 
The ſervants of peers employed about their per- 
ſons and eſtates, are free from arreſts ; but this does 
not extend to all their menial ſervants. x }//. 
278. Nor to an attorney employed by a, pecr. 
Ord. Dom. 1696. | N 


Extends — to 
peers ot England, 


lege from arreſts, but if a peereſs by marriage, mar- 
| _ ries 


A peereſs by birth, or marriage, alſo bath privi- 
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ries a commoner, ſhe is not intitled to any privi- 
lege. 2 Faſt. 50. For. Rep. 162. 

The widows of peers are to have privilege. 2 
Cha, Caſ. 224. 2 Sid. 31. | 5 
A peer may be arreſted on an attachment of con- 2 be ar- 
tempt, for neglecting to obey a ha. corp. iſſued out, ne o con- 
of either of the courts at Meſiminſter. 1 Burr. 631. tempt. 

The privilege of the lords, commences from the When privilege 
teſte of the writ of ſummons to parliament, and it is of peers com- 
ſaid that upon every ſeſſion and prorogation, their —"_ 
privilege is for twenty days before and twenty days 
after each ſeſſion. 2. Lev. 72. Cha, Caf. 221. Sid. 

29. pl. 2. Ord. Dom. 27 Fan. 1628. But as they 
are always ſuppoſed to be attending on the king, 


their privilege is for ever ſacred and inviolable, 


531. 704. Shin 21. 2 Ch. Rep. 196. 
and privileged from arreſts. Ray. 152. 1 Mod. Caf. 
12. ; 

The king's ſervant is not ſo privileged from ar- 
reſt, but that the ſheriff ought to return his writ, 
unleſs he ſhews his privilege on the arreſt, Keb. 
Rep. 40. pl. 108. ; 

The court declared their opinion to be, that 
none of the king's ſervants in erdinary, can be ar- 
reſted without notice firſt given to the lord 
, Chamberlain, who cannot privilege any perpetual- 
ly, but in convenient time, muſt either remove 
ſuch, or make them pay their debts; but if the 
bailiff without notice, do arreſt ſuch, the meſſengers 


by letter, (the arreſt being lawful) nor by war- 
rant, but the party is puniſhable for his contempt ; 


face, but he muſt ſhew his privilege on the arreſt, 
Keb. Rep. 84. pl. 137. 2 Keb. 3. pl. 6. Keb. 842. 


pl. 33. 2 Show. Rep. 84. pl. 72. T. Raym. 152. 
34. | | 


No petition is to be received for proteQing his 
majeſty's ſervants. Ord. Dom. 23 Nov. 1693. 
| | A 
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The king's ſervants are privileged in fome caſes 
in reſpe& to their neceſſary attendance. 2 III. 


2 Shaw. 84. 


of the lord chamberlain, cannot reſcue the priſoner 


King's ſervants. 


King's ſervart 
not ſo privileged, 
but that ſheriff 
ought to return 
writ, &c. 


Court declared, 


that none of the 


king's ſervants 
in ordinary can 
be arreſted with- 
out notice to lord 
chamberlain, 


for no man can know the king's ſervant by his 
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. A wardet of the Tower claimed privilege a 


Royal family - 


6 i leave,” 


perſons, cuſtomarily and humbly demanded by the 


4 
Atktetk. 


a8 4 


king's ſervant, but denied. 2 Keb. 485. 

T. Raym. 152. ſays, The chief juſtice reported, 
<< That the king's ſervants were free from arrefls, and 
therefore he ſhould not be deprived of them without 


Neither of the ſervants of a queen conſort, or of 
a queen dowager, are privileged from an arreſt, 
Keb. 842. pl. 33. Starkie's 7 5 

It ſeems that none of the Royal family are privi- 
leged from arreſts, merely as ſuch, nor princes of 
the blood, or peers of foreign ſtates, and conſe- 
quently none of their ſervants. 7 Co. 15. a. ö. 16, 
a. 2 Inſt. 48. 3 Infl. 30. pl. 19. 

Privilege of parliament was principally eſta- 
bliſhed, in order to protect its members not only 
from deing moleſted by their fellow ſubjects, but 
alſo more eſpecially from being oppreſſed by the 
power of the crown. If therefore all the privileges 
of parliament were once to be ſet down and aſcer- 
tained and no privilege to be allowed but was ſo 
defined and determined, it were eaſy for the exe- 
cutive power to deviſe ſome new caſe, not within 
the line of privilege, and under pretence thereof to 
harraſs any refractory member and violate the 
freedom of parliament. The dignity and inde- 
pendence of the two houſes are therefore in great 
meaſure preſerved by keeping their privileges inde- 
finite. Some however of the more notorious pri- 
vileges of the members of either houſe, are privilege 
of ſpeech, of perſon, &c, vide 1 V. & M. ht 2 
c. 2. 

Privilege of parliament an Prynn, 624, is only 
a temporary immunity, which our kings grant to 
their neceſſary attendants, during parliament aſ- 
ſemblies, againſt arreſts and impriſonments of their 
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ſpeaker of the houſe of commons from all our kings, 
at the beginning of every parliament, when pre- 
ſented by the houſe, in their own and the members 
behalf, and then freely and graciouſly granted to 

| them 


Arrk 


hem by the king, as a matter of cuſtom and an- 
jent right, Since this, it hath been reſolved, 
hat ſuch demand was not neceſſary, and the privi- 

ege ſubſiſted notwithſtanding. D' Ewes's Journal 
22. Sir Robert Athin's Treatiſe of the Power of Par- 
jament, 40. | | x | 
To aſſault by violence a member of either houſe, 
pr his menial ſervants, is a high contempt of par- 
jament, and there puniſhed with the utmoſt ſe- 
rerity. It has likewiſe peculiar penalties annexed 
o it in the courts of law by ſtat. 5 H. 4.& 1 
" 6; c. 11. Neither can any member of either 


breach of the privilege of parliament : But any 
* perſon may commence and proſecute any action 
© or ſuit in any court of record, equity, or of ad- 


© mentary, againſt any peer, or lord of parliament 
© of Great Britain, or againſt any of the knights of 
© the houſe of commons, of Great Britain for the 
* time being, or againſt their or any of their me- 
* nial ſervants, or any other perſon intitled to pri- 
© vilege of parliament ; and no ſuit, action, &c. ſhall 


© liament, provided that nothing ſhall extend to 
© ſubject the perſon of any of the knights, citizens, 
and burgeſles, or the commiſſioners of ſhires, and 
* burghs, of the houſe of commons of Great Bri- 
-* {an for the time being, to be arreſted or impri- 
ſoned upon any ſuch ſuit or proceeding.” 10 
Ce. 3. c. 50. / 2. The ſervants of members are 
not by this act privileged, therefore I take it, their 
privilege is diſpoſed of, and they may be arreſted, 
All other privileges, which derogate from the 
common law, are now at an end, fave only as to 
the freedom of the members perſon, and that for 
40 days after every proregation, and 40 days before 
the next appointed meeting; which is now in effect as 
long as the parliament ſubſiſts, it ſeldom being 


prorogued for more than fourſcore days at a time. 
2 Levinz. 72. | 


« miralty, and in all cauſes matrimonial, and teſta- 
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To 2ffavult 2 
member or his 
mental ſervants 
high contempt, 


ouſe, be arreſted and taken into cuſtody, without 
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peers, and their 
lervants, 


* be ſtaid by or under colour of privilege of par- 
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Pitt's caſe, 


All other privi- 


leges which ob- 
ſtructed the ordi- 
nary courts of 
zuflices, reſtrain - 
ed by ſtatute. 


Any trader hav- 
ing privilege of 
parliament, may 
be ſerved with 
legal proceſs, and 
waleſs he makes 
ſatisfaction. 
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Perſons outlaw- 


ed. 


No privilege for 
any perſon kee p- 
ing a common 


ganing-heuſe, 


No member a&- 


ing as a public 


officer, 


No copartner in 


trade, is intitled 
to privilege. 


Number of Eng- 
liſh members. 
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Colonel Pitt was arreſted two days after the 
diffolution of the parliament, and he was diſchatg. 
ed, it being held not a convenient time. Str. 985. 
As to all other privileges; which obſtructed the 
ordinary courts of juſtice, they were reſtrained by 
the ſtat. 12 W. 3. c. 3. 2 & 3 Anne. c. 18. & 11 
Geo. 2. c. 24. and now totally aboliſhed by the 
10 Gee. 3. c. 50. Likewiſe for the benefit of com. 
merce, it is provided, by 4 Geo. 3. c. 33. that any 
trader having privilege of parliament, may be 
ſerved with legal proceſs for any juſt debt, (to the 
amount of 100/.) and unleſs he makes ſatis faction 
within too months, it ſhall be deemed an act 0 
bankruptcy; and that commiſſions of bankrupt 
may be iflued againſt ſuch privileged traders, u 
like manner as againſt any other, 

Perſons out-lawed, ſhould not be ſuffered to {1 
in the parliament houſe. Anderſ. 293. 

No privilege of parliament ſhould be allowed th 
any perſon whatſoever, againſt whom a proſecu- 
tion or proceeding ſhall be commenced or had, fer 
keeping of any public or common gaming-houſlc 
or any houſe, room or place, for playing at ary 
game prohibited by this, or any other act now in 


being, againſt exceſſive or deceitful gaming 


18 Geo. 2. c. 34. . 7. 
No member of the houſe of commons, actin; 


as a public officer, hath any privilege of parii Z 


ment, touching any matter done in the executio! 
of his office. Order of the houſe, 27 Nev. 169 
2 & 3 Ann c. 18. /. 1. | 


No co-partner in any trade or undertaking, 


intitled to privilege, in reſpect to any matter te. 
lating to fuch co-partnerſhip. By order of Frag, 
9 April. 1742. 


The number of Engliſh repreſentatives is, 513 A 
(viz. 92 knights of ſhires,. 50 citizens for 25 cl 


ties, Ely ſeriding none, and London 4. 334 bur 


geſſes for 167 boroughs, 2 each, 5 for 5 borough), 3 


x each, and 12 for 12 boroughs, in Wales, Pen. 


broke, ſending 2, and Merioneth none; 4 for te 
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Arreſt. 
$ univerſities; and 16 for the 8 cinque ports.) 
And of Scots, 455 in all, 558. 8? 

Embaſſador or ambaſſador, is a miniſter ſent from 
one ſovereign prince, as a repreſentative of his 

rſon, to another. 

The word is derived from the corrupt Latin, am- 
baſciator, formed of ambactus, an old word borrow- 
ed from the Gauliſb, ſignifying, ſervant, domeſtic, 
or officer, Such is the origin given by Borel, 
Menage, and Chiflet, after Salmaſius and Spelman, 
In Latin, we call this kind of miniſter, /egatus, 
or orator ; though, it is certain, the word embaſ- 
ſador, with us, has a much more extenſive ſigni- 
fication, than that of legatus among the Romans; 
and excepting, that they are both under the pro- 
tection of the law of nations, there is ſcarce any 
thing in common between them, 


wh. Y 


99 


Embaſſadors, 


Derivation. 


Embaſfadors in ordinary, are but of modern 


invention, and not above 200 years ago fince they 
were firſt heard of; until then, all embaſſadors 
were extraordinary, and retired as ſoon as they 
had diſpatched the affair they were ſent upon. 
The name of embaſſador, Cicero obſerves, is ſacred 
and inviolable: Non modo inter ſociorum jura, ſed 
etiam inter hoſtium tela, incolume verſatur. In Verr. 
Orat. 11. 

An embaſſador, is a perſon ſent by one ſovereign 
prince to another, to tranſact in the place of his 
ſovereign, ſuch matters as relate to both ſtates: 
By the law of nations, none under the quality of 
a ſovereign prince, can ſend embaſſadors. Molley 


29. And it is ſaid by Lord Cie, 4 Inſt. 153. 


that there can be no embaſſador without letters of 

credence from his ſovereign, to another that hath 

ſovereign authority. If ſent from a king or abſo- 

Jute potentate, though in his letters of credence, 
e is termed an agent, of nuncius; yet, he is an 
mbaſſador or legate. 4 Inf. 153. 


Embaſfadors 


"The rights, the powers, the duties, and the Rights and pri- 
privileges of embaſſadors, are determined by the Vileges determin- 


Ia of nature and nations, and not by any muni- 
| H 2 Cipal 


ed by the law of 


nature and nas 
tions, 


100 
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cipal conſtitutions, ' For, as they repreſent the 
perſons of their reſpective maſters, who owe tio 
ſubjection to the laws, but thoſe of their own 


country; their actions are not ſubject to the con- 


troul of the private law of that ſtate, wherein they 


are appointed to reſide. He that is ſubject to the 


in F. co. 7. 17. 
Barb, uff. I, 3, 


©, 9. . 9. & 17. 


coercion of laws, is neceſſarily dependant on that 
power by whom thoſe laws were made: But an 
embaſſador ought to be independant of eveiy 
power, except that by which he is ſent; and of 
conſequence, ought not to be ſubject to the mere 
municipal laws of that nation, wherein he is to ex- 
erciſe that function. If he groſsly offends, ot 
makes an ill uſe of his character, he may be ſent 
home, and accuſed before his maſter, who is bound 
either to do juſtice upon him, or avow himſelf the 
accomplice of his crimes, Sp. L. 21. 26. But 
there is great diſpute among the writers on the 
laws of nations; whether this exemption of em- 
baſſadors extends to all crimes, as well natural a8 
poſitive; or whether it only extends to ſuch as are 
mala prohibita, as coining, and not to ſuch as are 


mala in ſe, as murder. Our law ſeems former)y 


to have taken in the reſtriction, as well as the 


general exemption. For it hath been held, both 


dy our common Jawyers and civilians, that an 


embaſſador is privileged by the law of nature and 
nationsz and yet, if he commits any offence a- 
gainſt the law of reaſon and nature, he ſhall loſe 
his privilege. 4 Int. 153. 1 Roll. Rep. 175. 
3 Bul. 27. And, that therefore, it an embaſſador 
conſpires the death of the ing in whoſe land he is, 
he may be condemned and executed for treaſon; 
but, if he commits any other ſpecies of treaſon, 
it is otherwiſe, and he muſt be ſent to his own 


| kingdom. 1 Roll. Rep. 189. And theſe poſitions 


ſeem to be built upon good appearance of. reaſon, 
For fince, all municipal laws act in ſubordination 
to the primary law of nature; and, where they 
annex a puniſhment to natural crimes, are only 


declaratory of, and auxiliary to that law; there- 


fore, 


ag | Arreſt. 5 


fore, to this natural, univerſal rule of juſtice, 
embaſſadors, as well as other men, are ſubject in 


all countries; and of conſequence, it is reaſon- 
able, that wherever they tranſgreſs it, there 


they ſhall be liable to make atonement, Fl. Rep. 


188. But, however, theſe principles might form- 
erly obtain, the general practice of this country, 
as well as the reſt of Europe, ſeems to purſue the 
ſentiments of the learned Grotius, p. 18. 4. 4. 
that the ſecurity of embafſſadors, is of more im- 
portance, than the puniſhment of a particular 
crime, And therefore, few, if any, examples 
have happened within a cegtury, where an em- 
baſſador has been puniſhed for any offence, how- 
ever atrocious in its nature. 

In reſpe& to civil ſuits, all foreign juriſts agree, 
that neither an embaſſador, nor any of his train or 
comites, can be proſecuted for any debt or contract 
in tne courts of that kingdom where he is ſent to 
reſide. Yet, Sir Edward Coke, maintains, 4 In}, 
153. that, if an embaſſador make a contract which 
is good, jure gentium, he ſhall anſwer for it here, 
But the truth is, fo few caſes (if any) had ariſen, 
wherein the privilege was either claimed or diſ- 
puted, even with regard to civil ſuits, that our 
law-books are filent upon it, previous to the reign 
of Queen Ann; when an embaſſador from Peter the 
Great, Czar of Muſcouy, was actually arreſted and 
taken out of his coach in London, for a debt of 50 /. 
which he had there contracted, Inſtead of apply- 
ing to be diſcharged upon his privilege, he gave 
bail to the action, and the next day complained to 
the queen, The perſons who were concerned 
in the arreſt, were examined before the privy 
council, (of which lord chief juſtice Holt was at 
the ſame time ſworn a member) and ſeventeen 
were committed to priſon, moſt of whom were 
proſecuted by information in the court of queen's 
bench, at the ſuit of the attorney general; and at 
their trial, before the lord chief juſtice, were 
convicted of the facts by the jury, reſerving the 


| H 3 queſtion 
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_ queſtion of law, how far thoſe fats were criminal 


to be afterwards argued before the judges; which 
queſtion was never determined, In the mean time, 
the Czar reſented this affront very highly, and 
demanded that the ſheriff of Midaleſex, and others 
concerned in the arreſt, ſhould be puniſhed with 
inſtant death, But the queen (to the amazement 

of that deſpotie court) directed her ſecretary to 
inform him, “that ſhe could inflift no puniſhment on 
<< any, the — of her ſubjefts, unleſs warranted 
« by the law of the land, and therefore was per ſuaded, 
** that he would not inſiſt upon impoſſubilities.” To 
ſatisfy however, the clamours of the foreign mini- 
ſters, (who made it a common cauſe) as well 28 
to appeaſe the wrath of Peter, a bill was brought 
into parliament, 1708, and afterwards paſſed into 


a Jaw, to prevent and to puniſh ſuch outrageous 


inſolence for the future. And, with a copy of 
this act, elegantly engroſſed and illuminated, ac- 
companied by a letter from the queen, an embaſ. 
ſador extraordinary was appointed to appear at 
Moſcow, who declared, ** that though her majeſiy 
* could not infliet ſuch 4 puniſhment as was required, 
&« Becauſe of the defect in that particular of the former 
„ eftobliſhed conſlitutians of her kingdom; yet, with 
© the unenimous conſent of the parliament, ſhe had 
* cauſed a new at? to be paſſed, to ſerve as a law for 
© the future.” This humiliating ſtep was accept- 
ed as a full ſatisfaction by the Czar ; and the of- 


- fenders, at his requeſt, were diſcharged from al! 


All fuits againſt 
— Eembaſiadors or 
other public mi- 
nifters, received 
as ſuch, ſhall be 
void, and their 
ſervants, 


further proſecution. Stat. 7 Ann, c. 12, 

This ſtatute declares, ** that all actions and 
& ſuits, writs and proceſſes, that ſhall at any time 
ee hereafter be ſued forth or proſecuted, whereby 
the perſgh of any embaſſador, or other public 
66 miniſter, of any foreign prince or ſtate, autho- 
te riſed and received as ſuch by her majeſty, her 
5© heirs or ſucceſſors, or the domeſtic, or domeſtic 
*«-ſeryant, of any ſuch embaſſador, or other public 
+ miniſter, may be arreſted or impriſoned ; or his, 


or their erte or chattles, may be diſtrained, 


e ſcized, 


Arreſt. 


« ed to be utterly null and void, to all intents, 
«& conſtructions, and purpoſes whatſoever. /. 35 

« That, in caſe any perſon or perſons all 
e preſume to ſue forth or proſecute, any ſuch 
& writ or proceſs, ſuch perſon and perſons, and 
« aj] attornies and ſolicitors, proſecuting and ſo— 
« liciting in ſuch caſe; and all officers executing 


e any ſuch writ or proceſs, being thereof convict-. 


« ed by the confeſſion of the party, or by the oath 
« of one or more credible witneſs or witneſſes, be- 
te fore the lord chancellor, or lord keeper of the great 
4 ſeal of Great Britain, the chizf juſtice of the court 
« of queen's bench, the chief juſtice of the court of 
4+ common pleas for the time being, or any two of 
„c them, ſhall be deemed violators of the laws of 
% nations, and diſturbers of the public repoſe, 
&« and ſhall ſuffer ſuch pains, penalties, and eor- 
% portal puniſhment, as the ſaid lord chancellor, lord 
« feeper, and the ſaid chef juſtices, or any two of 
te them, ſhall judge fit to be impoſed and inflicted, 
16 33 

1 That no merchant or trader whatſoever, 
F within the deſcription. of any of the ſtatutes 
„ againſt bankrupts, who hath, or ſhall put him- 
« ſelf into the ſervice of any fuch embaſſador or 
e public miniſter, ſhall have, or take any manner 
b* of benefit by this act; and that no perſon ſhall 
© be proceeded againſt, as having arreſted the 
& fervant of an embaſſador or public miniſter, b 
virtue of this act, unleſs the name of ſuch ſer- 
5 vant be firſt regiſtered in the offices of one of the 
principal ſecretaries of ſtate, and by ſuch ſecre- 
F tary tranſmitted to the ſheriffs of London and 
© iddleſex, for the time being, or their under+ 
& ſheriffs or deputies, who ſhall, upon the receipt 
thereof, hang up the ſame in the public place 
in their offices, whereto all perſons may reſort, 
and take copies thereof without fee or reward, 


K . 8.“ 
4.8, Ke. 


That 


5 ſeized, or attached, ſhall be deemed and adjudg- 


Puniſhment for 
attorney, Sc. 
ſuing forth ſuch 
proceſs, 


No merchant, 
Sc, being a 

bankrupt,to have 
any benefit of 
this at; Nor 
the ſervant of an 
embaſlador, uns 
leſs his name bg 


regikered, Sc 
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This act to be «That this aQ ſhall be taken and allowed in 
- a public 46 a1} courts within this kingdom, as a public 28. 


4 | And that all judges and juſtices ſhall take notice 


* of it, without ſpecial pleading. And all ſhe. 
riffs, bailiffs, and all other officers and miniſters 
s of juſtice concerned in the execution of proceſs, 
are hereby required to have regard to this act, 
Le 1 they will anſwer the ede at their peril, 
7 In caſes in Lord Talbot's time, I find a caſe in 
which it is determined, who are deemed embaſſaders, 
and who are not, which 1 is as follows: 


Whether a conſul Barbuit had a commiſſion, as agent of commerce 


has the privilege from the King of Prufſia in Great Britain, in the 

of a public mini- 

ger, and who are Tear 1717, Which was accepted here by the lord; 

embaiſadors, = *uſtices when the king was abroad. After the late 

king's demiſe, his commiſſion was not renewel 
until 1735, and then it was, and allowed in a pro- 
per manner; but with a recital of the powers given 
him in the commiſſion, and allowing him as ſuch, 
Theſe commiſſions were directed generally to all 


the perſons whom the ſame ſhall concern, and not 


to the king: : and his bufineſs deſcribed in the com- 


miſſions was, to do and execute what his Pruſſian 
Majelly ſhould think fit to order with regard to his 
ſubjects trading in Great Britain; to preſent letters, 
memorials and inſtruments concerning trade, to 
ſuch. perſons, and at ſuch places as ſhould be con- 
yenient, and to receive reſolutions thereon-; and 
thereby bis Pruſſian Majeſty required all perſons to 
receive writings from his hands, and give him aid 
| and aſſiſtance. Barbuit lived here near twenty 
years, and exerciſed the trade of a tallow-'chandler, 
and claimed the privilege of an embaſſader or fi- 
| reign miniſter, to be free 9 arreſts, After heat- 
ing counſe! on this point, 
Bill filed againſt Lord Chancellor. A bill was filed in this court 


. defendant, _ againſt the defendant in 1725, upon which he ex- 


he - files a croſs 


vill, ftating bim. hibited his croſs bill, tiling himſelf merchant. On 
ſelf to be a met- the hearing of theſe cauſes the croſs bill was dis- 
exam. miſſed; and in the other an account decreed t 

„ 


— 


* 
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he defendant, The account being paſſed before 
he Maſter, the defendant took exceptions to the 
aſter's report, which were over-ruled ; and then 
he defendant was taken upon an attachment for 
on-payment, &c. And now, ten years after the Defendant taken 
ommencement of the ſuit, he inſiſts he is a pub- —— 
„ miner and therefore all the proceedings againſt he is a public mi- 
im null and void. Though this is a very unfa- niſter and all pro- 
 ourable caſe, yet, if the defendant is truly a pub- 2 
inter, I think he may now inſiſt upon it; for, 

the privilege of a public miniſter, is to have his 

WE pcrſon ſacred and free from arreſts, not on his own If he is a public 
ccount, but on account of thoſe he repreſents ; —— Paeug., 
and this ariſes from the neceſſity of the thing, that A th 
nations may have intercourſe with one another in 

the ſame manner as private perſons, by agents, 

when they cannot meet themſelves. And if the 
foundation of this privilege is for the ſake of the 

prince by whom an embaſſador is ſent, and for ſake 

of the buſineſs he is to do, it is impoſſible that he 

can renounce ſuch privilege and protection: for, 

by his being thrown into priſon, the buſineſs muſt | 
inevitably ſuffer, Then the queſtion is, We- queſtion. 
ther the defendant is ſuch a perſon as 7 Anne, 

& cap. 10. deſcribes ;** which is only declaratory of 

the ancient univerſal jus gentium: The words of 

the ſtatute are, (embaſſadors or other public miniſters) 

and the exception of perſons trading relates only to 

their ſervants ; the parliament never imagining that 

the miniſters themſelves would trade, I do not 

think the words embaſſ:45r5 or other public miniſters, 

are ſynonymous. I think that the word embaſ- Definition of the 
ſadors in the act of parliament, was intended to word embaſſa- 
ſignify mini lers ſent upon extraordinary occaſions, Sore 

which are commonly called embaſſadors extrasr di- 

nary; and public 4x pag in the act, take in all 

others who conſtantly reſide here; and both are 

intitled to theſe privileges. The queſtion is, whe- 

ther the defendant is within the latter words ? It 

has been objected that he is not a public mini/ter, 

becauſe he brings no credentials io the king. Now, 

; although 
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although it be true, that this is the moſt comma 
form, yet it would be carrying it too far to ſay, thy 
theſe credentials are abſolutely neceſſary ; becauft 
all nations have not the ſame forms of appoint. 
ment. It has been ſaid, That to make him a pb. 
lic mini/ter, he muſt be employed about fate affairs, 
In which caſe, if ſtate affairs are uſed in oppoſition WM 
to commerce, it is wrong: but if only to ſignif; Wl 
the buſineſs between nation and nation, the pro. i 
poſition is right: for trade is a matter of ſtate, and 
of a public nature, and conſequently a proper ſub. 
je for the employment of an embaſſador, In tres. 
ties of commefce, thoſe emloyed are as much puh. 
lic minifters, as any others; and the reaſon for their 
protection holds as ſtrong : and it is of no weight 
with me that the defendant was not to concern 
himſelf about other matters of ftate, if he was au. 
thoriſed as a public miniſter to tranſact matters of 

Not neceſſary a trade. It is not neceſſary that a miniſter's com- 


miniſter's com- n! a . 
1 miſſion ſhould be general to intitle him to protec 


* 
„ — Fo — 


zal. tion; but it is enough that he is to tranſact ay 
one particular thing in that capacity, as every en- 
baſſador extraordinary is; or to remove ſome parti- Wi- 


cular difficulties, which might otherwiſe occakon 
war, But what creates my difficulty is, that I do 
not think he is intruſted to tranſact affairs between 
The commiffion the two crowns : the commiſſion is to aſſiſt his Pry: 
8 lian Majeſty's ſubjects here in their commerce; and 
gives-no autho- ſO is the allowance. Now this gives him no au- 
rity to intermed- thority to intermeddle with the affairs of the king; 
dle with the f f | 
kiog's affairs, which makes his employ to be in the nature of 
| conſul. And although he is only called an agent 
of commerce, I do not think the name alters the 
Some circum- eaſe, Indeed, there are ſome circumſtances that 
2 4 put him below a cenſul; for he wants the power of 
ll. judicature, which is commonly given to conſuls 
Alſo their commiſſion is uſually directed to the 
: prince of the country; which is not the preſent 
ecaſe: but at moſt, he is only a conſul. | 
Opinion of yriz It is the opinion of Barbeyrac, Winequefort, an 
| | | other 
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hers, that © conſul is not intitled to the jus gentium, 
longing to embaſſadors. f 
J The law of nations does not take in conſuls, or 
= nts of commerce, though received as ſuch by 
WE courts to which they are employed, 4 Burr, 
3 oi a rule to ſhew cauſe why the bill of Mid- 
7 „/e in each cauſe, ſhould not be ſet aſide, and 
e bail bond. cancelled. | | | 
On the part of defendant it appeared, and 
as ſworn, that he was regularly appointed by 
ount Haſlang to be one of his Engliſh ſecretaries at 
dl. per ann, for board and lodging &c. and he 
wore to actual attendance and ſervice, at ſeveral times 
the Count's houſe ; and writing, copying, and 
arrying ſeveral letters and memorials ; In ſhort, 
e defendant's affidavits were ſo framed, that every 
ing was ſworn that in abfolute ffrifineſs could be 
quired, to bring him within the deſcription 0 
domeſtic ſervant to this miniſter. 5 
On the part of the plaintiffs, it appeared, that 
cab was a mercer in Dublin, abqut ſeven or eight 
Wears ago; that he had afterwards been a commiſſary 
eres abroad, and was now upon half pay as ſuch, 
ic 15 5. per day; that he ſpeaks only Engliſh ; that 
e had never eat nor logged in the caunt's houſe, not 
cerved any wages + (but as to the wages, it ap- 
eared that there were. not yet ſo much as half a 
ears wages become due.) It was alſo ſworn, very 
enerally, “ that whilſt he carried on trade in 


bold them in Ireland.” 

ln ſhewing cauſe, ſeveral caſes were cited to ſhew 
Wat. the nature of the ſervice muſt be ſpecified, and 
at no one could have a right to claim this privi- 
ee, who was not expreſily and circumſlantially 
Hein to be fairly, really and bana-fide a domeſtic 
=_ /:rvant in the actual ſervice of the foreign miniſter, 
=_ 4d actually performing the ſervice 10 him, without 
= clufion ; and who is not a trader of any fort, or 
alle 70 be deſeribed as ſuch,” Widmare v. Alva- 
| r. 


Ireland, he bought goods in England, and fold 


Engliſh ſec 

bona fide, held to 
be a domeſtic ſer- 
vant within the 
act although he 
was 8 years be- 
fore a trader in 
Ireland, and ha- 
ving then bought 
filk in England, 
and ſold it in 
Ireland, 


— 


It appeated de- 


fendant was & 
mercer in Dublin 
7 or 8 yearsfince, 
a'terwards come 
miſſary of ſtores 
abroad and wat 
now on half pay, 
&. | 


Caſez cited to 

ſhew that the na- 
ture of the fer» 
vice muſt be ſpe- 
cifięd. : 

And what ought 
to be ſhewn, 
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rex. Str. 797. "Fi tg ib. 200. Holmes v. Gordy 
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M. 7 Geo, 2. B. R. Brettill v. Caroline 17, 1 
Geo. 2. B. R. The caſe of a gardener to a foreigy 
minifter who had no garden, the cafe of Rev. M. 
Shorthouſe who claimed the privilege as chaplain 


. the Morocco embaſſador, a Mabometan, and John e 
9. Stewart A. 1750. 2 Geo. 2. B. R. which ll ac 
prove that the nature of the ſervice muji be parti. 
larly ſhewn. Dedfworth v. Anderſon. Sir 7. Rae 
37 5. Sir T. Jones 141. where Grice who bog e 

oods in England, and fold them in Ireland, uu 

a holden to be a bankrupt | in England. 4 

expert. Lord Mansfield. It is not to be expected, thy * 
ö every We e act of the ſervice ſhould be part; | 
1 cularly ſpecified : it is enough if an actual Wi iſt 
rvice —_—_ 0! 

ſhould be ſpeci- fide fervice be proved, And if ſuch a ſervice h 

fied. ſufficiently proved by affidavit, we muſt not, vp {© 

Bona-fide ſer· bare ſuſpicion only, ſuppoſe it to have been merci id 

vice ſuthcient, colourable and colluſive. As to that of his beige 
a trader; his having been ſo in Ireland (and e pb 
that 7 years ago too) will not bring him with 3 
the exception of the 5th clauſe of this act. 1 L.. 
There is no colour for bringing this caſe with 7 
that of Dedfworth v. Anderſon. For here is 
connection between the goods bought in Engl i = 
and thoſe fold in Jreland. It does not apper A X 
they were the ſame goods: neither is any tin N 
ſpecified, when they were brought, or when (ol, os 
Rule abſolute. Peach Y another v. Bath. 3 Bun, 8 

1478. 

Defendant En- In ſhewing cauſe ay the defendant ſhould nhl 1 

gifh ſecretary be di en out of the cuſtody of the marſhal : 

to the mi iſter . Ih 

from the Prince (upon 7 Anne c. 12.) as a domeſtic fervant ui 1 

Biſhop of Leige. Paul Pie, Ruſſell, miniſſer from the Prince Bi) * 

Liege, —<* He ſwore himſelf to be beng fide EH i 
„„ ſecretary to him, and to have been boria fade E 

dclendant. * ern 

a « by him as ſuch, and to have bona fd. 1 7. =... 
„ wages, as they became due, at the rate of 30 "4 
** per ann.” Both the miniſter himſelf, and tit Bin 
relation of this man to him, were objected to. tis 


3 


arreſt. Th | tog 
But Chiltan's own affidavit was poſitive, as to Defendant's own 
e ſervice, and that it was real and not coloura- *fidaritpolitive 


le : and it was confirmed by a Mr. Chamberlayne, as to the ſervio. 


ho called himſelf ſecretary. He alſo ſwore that 

e was not an object of the bankrupt laws. He 

ad been houſe ſteward to Lord Northington. No 

rtiflcate was produced under the hand and ſeal of 
he miniſter; though the application was made (as 

eattorney alledged) on the part of the miniſter : 

or was it ſufficiently ſworn, that the defendant was 

the * of the minifler at the time when he was 
rreſte EL 
Lars Mansfield. The privileges of public mi- Privileges of 
iſters and their retinues depend on the law of na- Publ gage de 
ions : which is part of the common law of Zu- df ations. 
land. And the act of parliament 7 Anne c. 12. AR did notalter 
id not intend to alter nor can alter the law of na- the law of na- 
ions, His lordſhip recited the hiſtory of the act; — 
nd the occaſion of it and referred to the annals of Not one provi- 
he time. He ſaid there is not one of the provi- fon in the act, 


3 : but warranied 
ons in that act which is not warranted by the law by che law of 
df -nations. nations. 


The law of nations will be carried as far in The law of na- 
gland as any where; becauſe the crown can do tions carried as 


; : . as any where, 
ors, in compliment to public miniſters or to ſa- and why. 


isfy their points of honour. 

= lhe law of nations though it be liberal, yet Thelaw of ga- 

ees not give protection to ſcreen perſons who are gan does not 

ot hn fide ſervants to public miniſters, but only 5 3 

ake uſe of that pretence in order to prevent their who are not bo- 

deing liable to pay their juſt debts. n 
The law of nations does not take in conſuls, or ny not take in 

pgents of commerce; though received as ſuch by the conſuls, or 

ourts to which they are employed. This was de- ente of com- 

ermined in Barbuit's caſe in Chancery which was ſo- . 

emaly argued before and determined by Lord Tal- 

ot, on conſidering and well weighing Barbeyrac, 

bincker ſhoek, Grotius, Wincquefort, and all the fo- 

eign authorities: for there is little ſaid by our 

Wn Writers, on this ſubject. rin 
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If 1 did not think there was enough in the py 
ſent caſe already appeating to the court, to en} 
us to form an opinion, I ſhould defire to knoy i; 
what manner this miniſter was accredited; Ces. 
Not"an etnbaſſa- tainly, he is not an embaſſador ; which is the fi 
dor. rank. Envoy, indeed, is the ſecond claſs: but H 
is not ſhewn to be even an envey. He is call 
© miniſter,” 'tis true: But miniſter (alene) is vi 
equivocal term, 5 2 
Not an applica- I find this is not an application by the A 
_ 7 — General, by the direction and at the expence of H 
CY I That, indeed; would have ſhewn, tl 
crown thought this perſon intitled to the char. 
ter of a public miniſter; It now remains unce, 
' tain what his proper character is. | E 
Tf a minifterof But ſuppoſing him to be a miniſter of ſuch i 
4 koch Kind as in- Lind as intitles him to privilege ; yet I think, th; 
titles him to pri- ä 2 ww 

| Vilege, not a caſe is not a caſe of privilege by the law of nations 

of privilege, for, the defendant does not appear to have been iii 

the ſervice of the miniſter at the time of the 
reſt, - N 8 
A public miniſ-. A public miniſter ſhall not take a man from t. 
= Ker take cuſtody of the law: though the proceſs of te 
n from the 2 n f „ 
cuſtody of the law ſhall not take his menial ſervant out of His (er- 2 
* vice. | [2 
| | Here, it is not ſworn when the defendant can 
into the ſervice, And upon the manner of ſwer 
| ing here uſed, the court muſt take it. That vn 
| „ was not in the miniſter's fervice at the time f 
4% arreſt.” | 2 
Mr. Juſtice Alien concurred, The rule 1:88 
down by Lord Mansfield is a very right one. Te 
proceſs of the law ſhall not, indeed, take a perionl 
out of the ſervice of a public miniſter ; but on th: 
other hand, a public miniſter cannot take a perſon 
out of the cuſtody of the Jaw; If a man has nl 
| ſuch privilege at the time of his being atreſted; 
a TONES no ſubſequent privilege can be given him, by being 
0 >. afterwards taken into the ſervice of a public ** nl 


= 8 ier. 9 
| | Therefore 


1 


Arreſt. 


Therefore, as it does not appear here, that the 
lefendant was then in the ſervice, he cannot be in- 
titled to his privilege. | | Z 
This is a true and right principle, and the eſta- 
dliſhing it may prevent many of theſe applications. 
Lord Mansfield took occaſion to obſerve, that the 
regiſtering the name of the defendant in the ſecre- 
ary of ſtate's office, and tranſmitting it to the 
—_hcrif's office (mentioned in the fifth ſection,) re- 
tes only to the bailiff who arreſted him; and is 
o dition precedent to the being intitled to the 
privilege of a public miniſter's ſervant. In this, 
r. Juſlice Afton alſo concurred. 
Rule diſcharged. 4 Burr. 2015. - 
On a rule to ſhew cauſe why execution ſhould Privileze claimed 
ot be ſet aſide, and the goods taken reſtoted ; the 2 phy 
as appeared. That the defendant had been pro- lic foreign mind 
tc ted by the Morocco embaſſador : upon whoſe de- fer, diſallowed, 
Tp arture from England the plaintiff proceeded againſt 7,005 d more 
be defendant, being then unprotected ; and ob- him from paying 
ained judgment againſt him. The defendant bis debts. 
brought a writ of error, Whilſt this writ of er- 
„or was depending, viz. on 14th June, 1764, he 
eas hired to Count Haſlang, the Bavarian minifter, 
as his phyſician, at 40/. a- year ſalary; though 
Doctor Redmond then ſtood upon the liſt, as phy- 
ian to Count Haſlang; and even till remains upon 
be liſt, as ſuch. The defendant ſwore that he 
ad preſcribed to ſome of the Count's ſervants : 
nd he allo ſwore, that ſince the ſaid 14th June, 
7764, he never preſcribed to any other perſons, 
ban the Count's family. It appeared that the de- 
eendant kept a coach, and had livery ſervants of 
is own. It appeared, that he had formerly been 
trader; but had left off: but it was not aſcer- 
gained where, or for how long time he had prac- 
iſed as a phyſician. Soon after he was hired to 
Count Haſlang, the Count's own ſecretary ſent to 
the ſheriff of Surrey (who had an execution againſt 
hc defendant,) to acquaint him “ that the defen- 
dart was protected by Count Haſlang.” 2 
th | or 


_ 


> 


- 
SS > =. 
% ns Y Po ov 


« — 
»4. 4a. © 4 + 
4 
© » 


* 


r n 


3 A 


— 
—— 4 


© 5 . of 
=— 


12 = 


£3 £7 


1 
„ TE 122. 
2 . 22 


— . wt 


* 
112 


What the i- 
lege extends to. 


| Who he cannot 
Protect. 


Perfon in debt 


- cannot be pro- 


\ 


' Clerk no ſervant 


beit 
Lord Minsfeld, The privilege of A foreigh 


miniſter, extends to his family and ſervants : he 
this privilege has been long ſettled to extend to th; 


ſervants who are natives of the country where he . 


fides, as well as to his foreign ſervants; whom he 
brings over with him. By the law of nations, 
ſoreign minifter cannot give a protection to a per. 
fon who is not bena fide of his family. 

Binker ſhock de foro legatorum, ſays, that a perſon in 
debt, cannot be taken into the ſervice of a fareigt 
miniſter, in order to protect him. And indeet 
this would give the foreign miniſter a power to dif. 
penſe with the private debts of the ſubjects of this 
country. 3 Burr. 1676. Lockwood v. Dr. Caf 
garne. 

A perſon living as a clerk, is no domeſtic ſervant, 
Barnes 264. Prat. Reg. C. P. co: 


Afﬀitant officers Aſſiſtant officers of both houſes of . parliament, 


of both houſes, 


Jones at arms, and door-keepers, clerks and (ui 


8 Clergymen, | 


who repair to parliament by the king's writ 2 


ſummons or upon legal elections, returns, and con. 
tinually artend therein, to diſcharge their duties, 


during the whole ſeffion of parliament, ttill it A 


diſſolution, and that ny their ſtay, coming, 
and return from it to their homes are privileged, 
Prynne 4. pt. Reg. of Writs, 690. Alſo the fer 


ike, Cromp. 11. 


This venerable body of men, being ſeparate I 


and ſet a- part from the reſt of the people, in ord 
to attend the more cloſely to the ſervice of al. 
mighty God, have thereupon large privileges a. 
lowed them by our municipal laws; and had for 


merly much greater, which were abridged at th ; 
time of the reformation on account of the ill ui 


which the Popiſh clergy had endeavoured to mak 


of them. For, the laws having exempted then ; 


from almoſt every perſona] duty, they attempted 
total exemption from every ſecular tie. But it 


obſerved by Sir Ed. Cole, 2 In. 4. that as tt 
| overflowing of waters, doth many times make i 
river to loſe its proper channel, ſo in times pi 


\ . ecclefiaſt 


lefiaſtical perſons, ſeeking to extend their li- 
berties beyond their true bounds, either loſt or en- 
joyed, not thoſe which of right belonged to them, 
The perſonal exemptions indeed, for the molt part, 
ontinue ; for a clergyman cannot be compelled 
o ſerve on a jury, nor to appear at a court leet, 
c. nor be choſen to ſerve any temporal office, in 
regard of. his own continual attendance on the ſa- 
red function. Finch L. 88. During his atten- 
lance on divine ſervice, and not merely ſtaying in the 
burch with a fraudulent deſign, is for the time, 
privileged from arreſts. ſtat. 50 Ed. 3. c. 5. 
R. 2. c. 16. And by ſtat. 8 H. 6. c. 1. which 
ecites, . foraſmuch as the prelates and clergy of Clergymen call- 
the realm of England, called to the convoca- ed to the conto- 
tion, and their ſervants and familiars that come 5 . 
with them to ſuch convocation, oftentimes and & redeundo, 
commonly be arreſted, moleſted and inquieted ; 
our lord the king willing graciouſly in this be- 
half, to provide for the ſecurity and quietneſs 
of the ſaid prelates and clergy, at the ſupplica- 
tion of the ſame prelates and clergy, and by 
the aſſent of the great men and commons afore- 
ſaid, hath ordained and ſtatuted, that all the 
elergy from henceforth to be called to the con- 
vocation by the king's writ, and their ſervants 
and familiars, ſhall for ever hereafter fully uſe 
and enjoy, ſuch liberty or defence in coming, 
tarrying and returning, as the great men and 
commonalty of the realm of England, called or 
to be called, to the king's parliament, do enjoy, 
and were wont to enjoy, or in time to come 
ought to enjoy.“ Eg. Caſ. Abrid. 349. A. pl. 
1. 3 Chan. Rep. 22. Prynne 644. Pinch 140. 
It is ſaid in-Cromp. Furiſ. of C. 11. 2 Sid. 31, Judges. 
hat the judges, their neceſſary ſervants, goods 
ind chattels ſhall not be arreſted, or taken, but 
n caſe of treaſon or felony : but in Lord Ray. 339. 
Judges clerks may be arreſted,” Pratt, Reg, Their clerks, 


F. 380. 
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Lord mayer it's Tt is alfo ſaid, that the lord mayor of the city 


le priviteged., of London, is privileged from all actions during 


his mayoralty, in regard of his office, except for 
felony, &c. this is, that he may not be hindered 
m the government of the city, which being the 
metropolis of the nation, is of higher concern. 
ment, in reſpect of the public, than any man's 
partieular intereſt, 2 Lill. Abr. 456. (C.) Sd g. 
I find no writ of privilege for him, 
Serjeants at law. Serjeants at law are not privileged from arreſt 
in the ſuperior courts ; but they cannot be arreſt- 
ed in an inferior one, Cre. Car. 84, 85. 2 Lev, 
129. Freeman 389. 2 Mod. 296. Lord Raym. 
5 399. Serjeant Scrogg's Caſe, MH. 26 Car. 2. in 
— 


C. B. I do not find that barriſters are privileged. 
Corporation, — Corporations are privileged from arreſts, and of 
courſe from outlawries, no capias lying againſt 

them. | 


Officerof court. Officers of courts are privileged from arreſts, 
but this privilege is in-reſpe of their neceſſary at- 
tendance on thoſe courts. 1 Sand. 67. They are 
regularly to ſue and be ſued in the courts they re- 
ſpectively belong to, and cannot (except in cer- 
tain caſes) be impleaded elſewhere; which privi- 
lege ariſes from a ſuppoſition of Jaw, that the bu- 
fineſs of the court or their clients cauſes, would 
ſuffer by their being drawn into any other than 
that in which their perſonal attendance is required, 


If attorney ar- 2 Bu- 551. 4 J. 71. Vez., 154. But if the 
reſted muſt pot ſheriff arreſts an attorney, he cannot diſcharge 


3 PIc2! him on a Writ of privieges for he muſt plead it 
. ſub pede ſegills, 2 Black. Rep. 1085, But a writ 


of privilege will diſcharge him if he is arreſted 


in an inferior court. 
Lerd Chancellor T be right of being exempted and freed from ar- 
and the maſters, reſts by proceſs of other courts, belongs to the 
bo ELD Lord Chancellor or keeper and to all the maſters, 
urs tors, &, Cromp. Fur. of C. 48. 5. Skin. 52. Curſitors, 
| ' miniſters, and known clerks of the court of chan- 


cery, and to the menial ſervants of the chancellor, 


or keeper, and of the miniſters and officers, Orad. 
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Chan. 284 . 
482. Curſitor's clerk. 
neral of the revenues, clerk of the remembrancer, 


of an attorney of the exchequer, are intitled to 
privilege. Stand. 164. 2 Sid. 164. pl. 3. Andr. 


the houſe of commons, 27. Nov. 1699, 2 & 3 Ann. 
c. 18: /. 1. 

TT uertball and warden of the Fleet are not 
to be arreſted; 1 Vent. bs, . 

If an attorney is attending on a judge's ſummons, 
the maſter of the' K. B. or prothonotary to tax 
= coſts. I take it the officer muſt not arreſt him. 
Barnes 278. Rep. C. B. 140. nor on the execu- 
tion of a writ of inquiry. Barnes 173. 

The law not only allows privileges to the offi- 
cers of the court, but alſo protects all thoſe whoſe 
attendance is neceſſary in courts ; ſo that if a ſui- 
tor is arreſted either. in the face of the court, or 
out of the court, as he is going and coming, to at- 
tend and follow his ſuit, and it appears upon com- 
plaint made thereof, that the fact was ſo, the 
court will not only diſcharge the party from the 
arreſt, but will puniſh the officers or bailiffs, as 
alſo the plaintiff who procured the arreſt, as for a 
contempt to the court. But I take the law to be, 
that he muſt now that the party was proſecuting 
or defending the ſuit. 2 Lil. Reg. 369. 1 Brownl. 
15. Ray. 101. 2 Med. 181. 2 Roll, Abr. 272. 

A party who has attended his cauſe all day in 


les, at a tavern in Palace-yard, held to be privi- 
leged from arreſts, cauſa redeundi, 2 Blackft, 
Re. 1113. 

Courts of juſtice, not only prote& the parties 
themſelves, but alſo their witneſſes, eundo & re- 
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of Chan: 22 Dec, 5 Car. 1629; Pracf. Reg. th 


the exchequer, and his ſervants, commiſſioners of 
the treaſury, garter, king of heralds, receiver ge- 


46. 2 Show. 299, Sav. 131. pl. 204. Order of 


other officers, 


Marſhall and 
warden, 


Attorneys When 
protected. 


Plaintiff and 
fendant. * 


How long party 


court, and in the evening retires with his witneſ- is proteQed, 


Witneſſe 
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116_ Arreſt. 
deunde, properly ſubpcena'd, to attend the trial, 
and give evidence: For, fince they are obliged to 
appear by the proceſs of the court, they will not 

| _* ſuffer any one to be moleſted, whilſt he is paying 

Nov only pro- obedience to the writ. 1 Moor 66. Courts not 
te& perſons, but only protect the perſon, but likewiſe all the things 
2 that are neceſſary for his journey; but not mer- 

ney. 7 chandiſe or goods for ſale. 2 Roll. 273. 3 H. 6. 4. 

The witneſſes muſt have a reaſonable time allowed 

them to get home; therefore, it was held, that 

the court could not try all niceties of delays that 
might poſſibly happen: Therefore, an attachment 
was granted againſtthe plaintiff and the bailiff, for 
arreſting a woman who attended Wincheſter aſſizes. 
The trial ended on Friday, and ſhe ſet off on 
GSG Saturday home to Portſmouth, and in her journey 
wuas arreſted, 2 Str. 986. 

Jurors, As jurors are ſummoned by the proceſs of the 

court, they are equally obliged to appear there as 

Ok: witneſſes ; and therefore, are no more to be moleſt. 
ae, whilſt they are obeying the commands of the 

court, than witneſſes, &c. 1 80 

Witneſſes at- Witneſſes properly ſummoned before commiſ- 

tending commiſ- ſioners of bankrupt, or other commiſſioners under 


— W great ſeal, are privileged from arreſts. 1 40. 


4+ | 
Bankrupt is free ? By ftatute 5 Geo. 2. c. 30. Every bankrupt 
ork, of Ka „ ſhall be free from arreſts, in going and coming 
as allowed to fi- to ſurrender to the commiſſioners, and from 
niſh hie examin- ac actual ſurrender for forty two days, or ſuch 
1 Paws Fa. & further time as ſhall be allowed to finiſh his ex- 
to ſurrender, amination, (provided he is not in cuſtody at the 
* « time of ſurrender) and, if he be arreſted for debt, 
«© or on any eſcape warrant coming to ſurrender, 
6 or after ſurrender, within the time before men- 
e tioned; then on producing the ſummons, or 
notice, under the hands of the commiſſioners or 
| * affignees, and giving the officer a copy thereof, 
be ſhall be diſcharged; and in caſe any officer 
„ ſhall detain ſuch bankrupt, ſuch officer ſhall 
55 | | © forfeit 


6 


Alrrett. 


« forfeit to ſuch bankrupt for his own uſe, * 
« for every day he ſhall detain him.” /. 5. 

No ſeaman is liable to be arreſted or taken out 
of his majeſty's ſervice, unleſs the debt amounts to 
201. Fs. 2. c. 12. / 15. 

A ſeaman on the ſhips books, though he has 
abſented himſelf, is a ſeaman within the act. 
Barnes 95. 

Nor ſhall any olanteer ſoldier, be liable to be 

taken out of his majeſty's ſervice by any proceſs ot 


c. 5. 
85 No ſheriff or other officer within the principa» 


ui of Wale, or counties palatine, upon an 
( vurit or proceſs iſſuing out of any of his majeſty's 
= courts of record at //e//min/ter, ſhall hold any 
« perſon to ſpecial bail, unleſs affidavit be. fit 
made in writing, and filed, out of which ſuch 
6 writ or proceſs is to iſſue, ſignifying the cauſe 
© of action, and that the fame is 20/7. and ap- 


© wards ; and when the cauſe of action is 201. 
© bail ſhall not be taken for more, than the ſum 


* expreſſed in ſuch affidavit.” 2 11 & 12. V. 3. 
9.7. 2. ; 

As for the king's protection ith to any of 
is ſubjects by his writ, whereby any immunity 
freedom from actions, ſuits, or arreſts, ſhall 
ee given to any of them, it is to be noted, That 
he courts of juſtice, where any ſuch protection is 
aft, are to allow or diſallow of the ſame, (be they 
ourts of record, or not of record.) But the ſhe- 
ff, nor any other officer or miniſter, are to allow 
"For diſallow the ſame, Co. Litt. 131. 4. 


E 


arreſt or take another without cauſe, and the arroft 
made, the ſheriff nor his officers are not puniſh- 
ble. 20 H. 6. 5. But it muſt be iſſued out of a 
ourt that hath juriſdiction. 10 Co. 76. judicium 
% ſun judice datum, nullius eff momenti. For 
he theriff i is 855 at his peril, to take knowledge 


xecution, unleſs for a real debt of 201, 26 Geo. 3. 


If the court ſhall award proceſs to the ſheriff, to 


3. of 
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Seaman, 


Volunteer ſol⸗ 
dier. 


Wales, or coun. 
ties palatine, not 
to arre!: under 
20 l. 


Bail for no more 


than ſum expreſ- 
ſed, 


King's protec» 
tion to any ſub- 
je& from arreſts, 
the courts where 


ſuch protection 


is caſt, are to al- 
low or diſallow 


ſame. 


Sheriff not to al- 


low or diſallew 


ſame, 


If court awards 
proceſs to the- 
ſherit, without 
cauſe, ſheriff on 
arreft not puniſh» 
able, 
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2 the law: Jenorantia Juris non \excuſat miniftreg 
Is, 

The abuſes of goalers and ſheriff's officers, to- 
wards the unfortunate perſons in their „ 
are well reſtrained and guarded againſt, by. ſtatute 
Officer may not 32 Geo. 2. c. 28. which enacts, That no ſheriff, 
— tags — de under-ſheriff, bailiff, ſerjeant at mace, or other 
= -—" his c officer or miniſter whatioever, ſhall at any time 
© or times hereafter, convey or carry, or cauſe to 
5 be conveyed or carried, any perſon or perſons, 
& by him or them arreſted, or being in his or their 
*© cuſtody, by virtue or colour of any action, 
« writ, proceſs. or attachment, to any. tavern 
l alchouſe, or other public victualling or drinking- 
<© houſe, or to the private houſe of any ſuch of- 
be ficer or minifter, or of any tenant or relation of 
his, without the free and voluntary conſent of 
<< the perſon or perſons ſo arreſted or in cuſtody; 
nor ebarge bim nor charge any ſuch perſon or perſons with any 
for liquor, Sc. ©© ſum of money, for any wine, beer, ale, victuals, 
ne — mrs t tobacco, or any other liquor or things, ſave 
and — „ what he, ſhe, or they, ſhall call for of his, her, 
Fall forz norde= << or their own free accord; nor ſhall cauſe or 
or — 2 & procure him, her or them, to call or pay for 
any other than ** any ſuch liquor or things, except what be, ſhe, 
Nie legal fee 4 or they ſhall particularly and freely aſk for; nor 
6 ſhall n take or receive, or cauſe to be 
« demanded, taken or received, directly or in- 
« directly, any other or greater ſum or ſums of 
* money, than is, or ſhall be by law allowed ta 
te be taken or demanded for any arreft, or taking, 
or for detaining, or waiting, till the perſon or 
* perſons ſo arreſted or in cuſtody, ſhall have 
<< given an appearance or bail, as the caſe ſhall 
© require, or agreed with the perſon or perſons, 
de at whoſe ſuit or proſecution, he, ſhe, or they, 
e ſhall be taken or arreſted, or until he, ſhe, or 
de they, ſhall be ſent to the proper gaol belonging 
to the county, riding, diviſion, city, town, 
or place, where ſuch arreſt or taking ſhall be; 
e e nor ſhall exact, or take any reward, gratuity, 
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e or money for keeping the perſon or perſons ſo 3 — 
4 arrefted or in cuſtody, out of goal or priſon; 0" a6 how 
& nor ſhall carry any ſuch perſon to any goal or after his arreſt, 
« priſon within four and twenty hours from the unleſs, &. 

« time of ſuch arreſt, unleſs ſuch perſon or perſons 

5% ſo arreſted, ſhall refuſe to be carried to ſome 

6 ſafe and convenient dwelling houſe of his, her, 

$ or their own nomination or appointment, with- 

«in a city, borough, corporation, or market 

& town; in caſe ſuch perſon or perſons ſhall be 

te there arreſted, or within three miles from the 

% place where ſuch arreſt ſhall be made, if the 

«© ſame ſhall be made out of any city, borough, 

% corpotyation, or market town, fo as ſuch dwell- 

ing houſe be not the houſe of the perſon arreſted, 

« and be within the county, riding, diviſion, or 

„liberty, in which the perſon under arreſt was 

„ arreſted; and then, and in ſuch caſe, it ſhall be 

„ lawful to, and for any ſuch ſheriff, or other 

&© officer or miniſter, to convey, or carry the per- 

* fon or perſons ſo arreſted, and refuſing to be 

carried to ſuch ſafe and convenient dwelling 

*© houſe as aforeſaid, to ſuch goal or priſon as he, 

„ ſhe, or they may be ſent to, by virtue of the 

5 action, writ, or proceſs againſt him, her, or 

© them. . I,” 

That no ſheriff, under-ſheriff, bailiff, ſer- Nor may officer 
5 jeant at mace, or other officer or perſon, ſhall _ "wy _ ; a4 
6c . ä odging and other 

at any time or times hereafter, take or receive expences of ſuch 
* any other or greater ſum or ſums for one or more priſ-ner, more 
* night's lodging, or for a day's diet, or other — OO 
** expences of any perſon or perſons under arreſt, ge; of the juſtxes 
* on any writ, action, attachment or procels, 
other than what ſhall be allowed as reaſonable 
* in ſuch caſes by ſome order or orders already 
** made, or which ſhall hereafter be made by the 
* juſtices of the peace, at ſome general or quarter- 

** ſeſſions, which ſhall be held for the county, 
*© riding, diviſion, city, town, or place, where 
* ſuch arreſt or taking ſhall be, who are hereby 
* authoriſed and required with all convenient ex- 


I 4 66 pedition, 
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© pedition, to make ſome ſtanding order or order; 

© for aſcertaining ſuch charges ind expences with. 

© in their reſpective counties, ridings, diviſion, 

& cities, towns, and juriſdictions, if the ſame have 

% or hath not been already there. made; and if 

© any ſuch order or orders hath or have been there 

already made, ſuch juſtices for the time being, 

© at their reſpective general or quarter-ſeſhons, 

© are hereby authoriſed and required to vary or 

<< alter the ſame, from time to time, as they ſhall 

A copy whereof “ ſee occaſion 3 and alſo, are hereby required to 
js to be hung up ©© cauſe a copy of every ſuch order, and of ever 
jo ſome conſpi- © variation or alteration thereof, ſigned by the 
3 houſe, ©* Clerk of the peace of every ſuch county, riding, 
or other proper ©* diviſion, city, town, or place reſpeCtively, to 
plack, << be put and kept in ſome conſpicuous place in 
<< the ſeſſion's houſe, or ſome other proper place 

© of every ſuch reſpective county, riding, diviſion, 

6 city, town, or place, as ſuch.juſtices ſhall order, 

„ ſo as the ſame may be there ſeen and examined, 

as occaſion may require.“ . 2. | 

Sheriff; and the And to the intent that no perſon may ſuffer by 
ſecondaries to Teaſon of his ignorance of the proviſions made by 
— _ e this act, it is further enacted, ** That all and every 
clauſes tobailiffs, ſheriff, under-ſheriff, and bailiff of any liberty, 
&c, and alſo the reſpective ſecondaries and clerk ſit- 
«© ters in the reſpective compters in London, and 

„ al] others perſons entruſted with the execution 
of proceſs, or who ſhall enter any actions, or 

„ make any warrant or warrants, or any writ or 

&- proceſs, in order to have the ſame executed, ſhall 

« deliver a printed copy of the ſeveral clauſes con- 

„ tained in this act relating to bailiffs, ſerjeants, 

„ and other officers and perſons who ſhall be em- 

* ployed under them reſpectively to execute any 

* writ, proceſs or attachment, or who ſhall We 

*© any perſon on any action which ſhall be entered, 

< or otherwiſe, within their reſpective juriſdictions, 

„ to every ſuch bailiff, ſerjeant, officer, and other 

And make it 2 perſon, and {hall make it the condition of every 
par of the con- ( ſecurity or bond which ſhall be given or made 
. | | | « tg 
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any ſuch ſheriff or under-ſheriff, or bailiff of dition of the 
— lidetty, by any bailiff, ſerjeant at mace, or 2 3 
other officer or perſon, who ſhall be employed &c. if carried to 
or intruſted to execute any ſuch writ or proceſs 2 * 8 
as aforeſaid, under him, them, or any of them, or ne rien ua 
that every ſuch bailiff, ſerjeant at mace, or of- read over the 
ficer, and other perſon reſpectively, ſhall and 2 3 
will ſhew and deliver a copy of the ſaid clauſes be bone vs 
to every perſon he ſhall. arreſt by virtue of any called for, 
proceſs, action, writ, or attachment, or under 
any warrant made out thereon, and carry or go 
with to any public or other houſe where any li- 
quor ſhall be ſold ; and alſo ſhall and will per- 
mit every ſuch perſon who ſhall be ſo arreſted, 
or any friend of him or her, to read over the 
ſame clauſes, before any liquor, meat or victuals 
ſhall be at any ſuch public or other houſe called 
for, or brought to any ſuch perſon who ſhall be 
ſo under arreſt there; and in caſe any bailiff, 
ſerjeant at mace, or other officer or perſon ſhall 
in any reſpect offend in the premiſes, every ſuch 
offence, beſides the breach of the condition of 
every ſuch ſecurity bond, ſhall be accounted and 
deemed a miſdemeanor in the execution of the 
proceſs or action on which ſuch perſon was ar- 
reſted, and ſhall be puniſhable as ſuch, by vir- . 
tue of this act.“ F{. 3. | 
© That every ſheriff, under-ſheriff, bailiff of Sberiff and 
any liberty, gaoler and keeper of any priſon or L 2 oy 
gaol, or any other perſon or perſons to whoſe dy to ſend for, of 
cuſtody or keeping any one hath been or here- have brought to 
after ſhall be arreſted, taken, committed or _ 
charged in execution, by virtue of any writ, pro- what place they 
ceſs or action, or attachment, ſhall at all times fall think fit. 
hereafter permit and ſuffer every ſuch perſon and 
perſons, during his, her, or their reſpective con- 
tinuance under arreſt or in cuſtody, or in execu- 
tion for any debt, damages, coſts, or contempt, 
at his, her, or their free will and pleaſure, to 
ſend for, or have brought to him, her, or them, 
at reaſonable times in the day-time, any beer, 
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And to have and 
vſe ſuch bedding, 
&c 


Sheriffs to take 


The fees as now 
| ſettled for arreſt. 


Fees to the ſhe- 
riffs in Wales. 


Definition of 


_ & ale, victuals, or other neceſſary food, from why 
e place he, ſhe or they ſhall think fit, or can hay 
© the ſame; and alſo to have and uſe ſuch bedding, | 
linen, or other neceſſary things, as he, ſhe, i 
they, ſhall have occaſion for and think fit, 
<« 'ſhall be ſupplied with, during his, her, or th: 
$* continuance, under any ſuch arreſt or commit 
ment, without purloining or detaining the ſane, 
* or any part thereof, or inforcing, or requitigi 
* him, her or them to pay for the having or uſa 
$ thereof, or putting any manrer of reſtraint uf 
difficulty upon him, her, or them, in the ufig 
| © thereof, or relating thereto; and no ſuch pr. 
« ſonex or priſoners ſhall pay any thing in reſp:2_ 
& thereof to any ſuch ſheriff, under-ſheriff, baili 
of any liberty, gaoler, keeper, or other perſon x 
+5 aforeſaid,” . 3s 3 
Sheriffs and their officers ought to take nog. 
ward, or other thing for doing of their office, du 
only of the king or that which is appointed {ns 
them to take by the ſtatutes (and laws of this land) „ 
and if they do atheryiſe it is extortion in then 
3 E. 1. c. 26. 20 E. 3. c. 6. 1 H. 4. c. 11. Gn 
LN 23 H. 6, c. 9. Pl. 465. 1 
he fees ſettled by the laſt act are much altere 
for the arreſt on meſne proceſs jn town, the malt Wi 
allows, 10 f. 6d. in the country 14, 15, and if tak 
to gaol at a diſtance 15s. per mile. 7 
See the ſtatute 34 H. 8. reſpecting fees to wil 
taken in Wales, | | A 


Bail. 


AIL, ballium (from the French Bailler, whidhl 

comes from the Greek BaMauw, and fignifes i 
deliver into hands, ) is uſed in our common law, ial 
the freeing or ſetting at liberty of one arreſted Fy 
impriſoned upon any action, either civil or crin 
nal, an ſurety taken for his appearance, at a d,, 
and place certain. Bra, lib, 3. Trad, 2. * 8 
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The reaſon. why it is called bail is, becauſe by Why called bail, 


is means the party reſtrained is delivered into the 
aas of thoſe that bind themſelves for his forth- 
ming, in order to a ſafe keeping or protection 
ca priſon; and the end of bail is, to ſatisfy the 
ademnation and coſts, or render the defendant to 
iſon. | SECT 
Bail and Mainprize are often uſed promiſcuoyſly Bail and maine 
our law books, as ſignifying one and the ſame k“ 
ling 3 and they agree in this particular, that they 
vc a man from impriſonment in the common 
aol z his friend undertaking for him, before cer- 
in perſons. for that purpoſe authoriſed, that he 
Da)! appear at a certain day, and anſwer whatever 
en be objected to him in a legal way. 2 Haw. 
. C. , 88. 4 inf. 180. The chief difference The difference 
, that a man's mainpernors are barely his ſureties, between them, 
d cannot impriſon him themſelves to ſecure his 
ppearance, as his bail may, who are looked upon 
his gaolers, to whoſe cuſtody he is committed, 
c cherefore may take him upon a Sunday, confine 
an till che next day, and then render him. 6 Mod. 
r. Lord Raym. 706. 12 Hod. 275. 
By the common law, when the ſheriff arreſted By common law, 
a : > when ſheriff ar» 
one, he was not obliged to releaſe him, with- reed, was not 
c the writ of homine replegiando. 2 Saun, 60. obliged to take 
, 2. l. 6 Reg. 77. 22 H. 6. 46. 19 "ys 
6. 43. 21 Ed. 4. 77 Fitz. N. B. 25. a. 
Bot now by ſtat, 23 H. 6. c. 9. it is enacted, Sheriffs ſhall bail 
that all ſheriffs, and all other officers and mini- Priſoners. 
ſterg, ſhall let out of priſon all manner of perſons, 
by them or any of them arreſted, or being in their 
| cuſtody, by force of any writ, bill, or warrant, Wha to be bail- 
in an action perſonal, or by cauſe of inditment “ 
upon reaſonable ſureties, of ſufficient perſons, Upon what ſure- 
having ſafficjent within the counties where ſuch ©* 
perſons be ſo let to bail or mainprize, to keep 
their days in ſuch places as the ſaid writs, bills, 
or warrants, ſhall require (ſuch perſon or per- 288 
ſons which ſhall be in their ward by condemnation, * 
fecution, capias utlagatum, or excommunication, 
„ © ſurety 
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When to appear, 
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8c ſurety of the peace, and all ſuch perſons which 
« be or ſhall! be committed to ward by the ſpeciz 
«© command of any juſtices ; and vagabonds refy. 
<« ſing to ſerve according to the form of the ſtatu Wil 
«of labourers-only excepted.) And that no ſhe. 
„ < riff nor any of his officers or miniſters aforeſaid, 
What bonds may *©* ſhall take or cauſe to be taken, or make any ob-. 
de EL lipation for any cauſe aforeſaid, or by colour d 
their office, but only to themſelves, of any perſon, i 
* nor by any perſon which ſhall be in their ward, 
« by courſe of the law, but by the name of their 
© office, and upon condition written, hat 
<« ſaid priſoner ſhall appear at the day contained in th Wi 
& ſaid writ, bill or warrant, and in ſuch places, a th 
What bonds to ©* ſaid writs,' &c. ſhall require. - And if any of the 


be nb + - © © ſajd ſheriffs, or other officers, or miniſters afore. 

80 „ ſaid, ſhall take any obligation in other form, hh. 
&- colour of their offices, that it ſhall be void.“ = It 
Before this ſta- Before this ſtatute ſheriffs, &c. for eaſe and en. lice 
23 largement of priſoners, and ſometimes by oppteſ. = 
ſometimes by ſion and dureſs, extorted of priſoners, large ſums s 
por og _ of money by colour of their offices, by which mean; ! 
re they became very opulent, the priſoner impove. Wy: 
money from pri- riſhed, and the proceedings of juſtice delayed; for Wn ! 

ſonets. when a man was in execution, the ſheriff would ſet Wl 
— him at large, and take bond to ſave him harmleſs, Mei 

ſo that the plaintiff's remedy was to ſue the ſheriff Wi 
for an eſcape, by which he was put to great ex- Wie 
pences; and when he recovered, he had only p 
© his taxed coſts, and the debt without any intereſt; WE « 


by this contrivance, before the making of the ſta- 
tute, plaintiffs became tired with the trouble and ſ 
charge attending ſuch an action, and rather than WAA / 
' proſecute, they compounded for half their demand. 
I0 Rep. 102. Plowd. Com. 67. b. 
Statute confiſts This ſtatute conſiſts of two parts, the one for 
of > parts. the benefit of the ſheriff, ” the other for the party 
9 arreſted. Cro. Elix. 808, Cliſton v. Webb. 
wich reſpe to That which reſpeRs the benefit of the ſheriff 
. the Sheriff. is, that he ſhall take bonds with ſureties for the 
indemnifying himſelf, which if he. be N 
Fun 5 8 


Ball. 


may ſue againſt the parties bound; or if he be 
ed for not having the body at the day, he may 
lead in bar. And it hath been determined that 
> may take one ſurety, for it is at his own peril, 
d he is left at his own diſcretion to take one, 


0, or more ſecurities as he thinks fit, Cro. Eliz. 


72. 808. And he may take it of one who has 
thing in the county. bid. 862. 624. 808. 

The act means, that the ſheriff ſhall take ſecu- 
ty on ſuch writs as require ſpecial bail only, and 


ot on executions, Cro. Eliz. 647. And there- 


; hre that he may take bond to appear on an attach- 


zent for contempt, out of the court of chancery. 
iles 234. For want of appearance, or anſwer, 
d not for coſls. | 
By this act an officer is obliged to admit a man 
d bail, if they are ſufficient and unexceptionable, 
hen offered him. It is his duty to do it. And 
is the principle of the common law, that an of- 
er ought not to take money for doing his duty. 
Burr. 628. If the taking of money for doing 


| is duty, was permitted, it would introduce ſuch 


ſcene of oppteſſion, as would be inſufferable. 

13 3 

If the bailiff take money for letting perſons out 
bail, he is puniſhable by attachment or indict- 

ent. 2 Burr. 927. | | 

The clauſe for-the benefit of the party is, that 

e ſheriff under colour of his office, ſhould not 


preſs the party, to make him any other manner 


obligation, than what is there preſcribed. Pl. 


| 7- 4. for when he has accepted the ſecurity, he 


ſuppoſed to be ſaved harmleſs. 

There are three forms to be obſerved, for bonds 
this ſtatute. | 

I. It muſl be made to the ſheriff himſelf. 

2. To bim by the name of his office. 

. That it ſhall be only for appearance at the day. 
Therefore where a bail bond was without the 


Words ubicungque Nc. although the capias was, cram, 


ge ubicufghte tunc fuerit in Anglia, the defen- 


= 
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dant 


126 


But not bound 
to take leſs than 
two, Cr. Elis. 
862. : 


The act means 
that he ſhall take 
ſecurity only on 
writs that j 
ſpecial bail, 


Obliged to admit 
to bail, 


That which ref. 
pects the benefit 
of the party. 


Three forms ob. 
ſerved in bong, 


Bail bond when 
good. 


126 *8att. 


dant pleaded the ſtat. H. 6. that the ſheriff coui{ 

take no bond, but ſuch as was to appear at the 

. place in the writ mentioned Whereas, this might be 

to compel an appearance out of England, if the 
No ſet form. king ſhould happen ſo to be. Sed per cur. there an 
no ſet form of words for theſe bonds; but if in 
ſubſtance, they are to appear according to the di. 
« f/ign of the writ,” it is ſufficietit. 2 Cro. 286, 
2 Vent: 237. 2 Show. 51. 2 Lev. 180. on a qu 
minus, the bond was to appear in the office of plex 
Phillips v. Phil- in the court of exchequer at Mefminſler; and 
lips in Scace. held well enough, though the proceſs was to ap- 
pear before the barons : we well underſtand, that 

before the king, is meant before the king in his 

coutt; and not before the king in perſon. Judy. 

If made to ap- ment for the plaintiff; Shuttleworth v. Pilkingt, 
pear out of term 2 Str. 1155. If a bond be taken to appear on: 
e day out of term, it is void, the ſtatute need not be 
pleaded, nor the ſheriff amerced. Milli v. Boni, 

t Str. 339. 2 Sid. 129. IL. Ray. 353. The ge- 

Bond in double neral rule is to take the bond in double the ſum 
the ſum. ſworn to. By ſtat. 1 V. & M. ſ. 2. c. 2. .. 10 
the ſheriff ought not to require exceſſive bail, 

To remedy this, the ſtat; 12 Geo. 1. c. 20. / . 

Shall take bail enacts, that the ſheriff or other officer to whom 
ud 2 & the writ or proceſs is directed; ſhall take bail, 
— NN « for tio more, than the ſum indor ſid on the back if 
6 ly writ.” 
Stat. 2 3 H. 6. t is laid down, that this is a particular private 
10 be pleaded, law, and muſt be pleaded. Saund. 154. 2 Burr, 
928. 

How much to : «© The ſheriff or his officer by this act is to 
take for bond. © take no more for ſuch obligation, warrant or 
Penalty for tak- ** precept than 4 di ſ. 9. And that all ſheriffs, 
ing more than 66 under-ſheriffs, clerks, bailiffs, goalers, coro- 
9 & ners, ftewards, bailiffs of franchiſes, or any 
„ other officers or miniſters, which do contrary, 
« ſhall loſe to the party treble damages, and fol- 
« feit 40 l. one moiety to the king, and the othet 


„ moiety to the party that will ſuc, /. 11. 


# 


Ball. 


% The fee for a bail bond, is not as f can learn, 
ſettled ; but I have heard that the ſheriff is in- 
titled to 4 5. 6 d. for a bail bond; and if he at- 
WS tends out of his office 6 y. 8 d.“ 

tie the ſheriff arreſt a man in his own county, Arreſt in one 
Wd afterwards carries him into another county, county and takes 
Wd there detains him, until! he hath given him a 1 
ad for appearance, this bond, it is ſaid, is out of 

We ſtatute. Cro. Fac. 745. Dalt. 525. 

lt is clear that the ſheriff muft take the bond, Mug take bond 
the name of his office, Cr. Elix. 862. and the in the name of 
Wourt held in error, that it fufficiently appeared fo _ 

Wn the whole declaration being laid, . ſolvend' 

W eidem vicecomiti & affignatis.” Str. 893, . 
bas been held, that neither the place where the Neither the place 
Wil was taken, nor the ſberiffs intention to deceive —_ bail * 
Pe plaintiff of his debt, by taking inſufficient bail, ciency of bait 

s alledged, is not traverſable. Sid. 96. pl. 24. traverſable. 
Wherefore the bond may be taken out of the coun- 

. Str. 444, 643. For if the arreſt was traverſ- 

Wble, it would be a way to avoid all bail bonds ci- 

Willy taken, without expofing the party to an ar- 


A bond made to the marſhal], conditioned that & bond made ts 
A. P. a priſoner in B. R. continues a priſoner, 1 
ad in the fafe cuſtody of the plaintiff, or of his er, good. 
Wcputy, untill he ſhould be diſcharged lawfully, 
eld good, x Saund. 161. Lenthall v. Cook. For 
Ne priſoners of the K. B. being fo numerous, 
at the houſe cannot hold them, but are permit- 
to lodge within the rules, and conſequently 
eie is a good reaſon, to take ſecurity for their 
ue impriſonment, Lev. 254. 

If a capias be taken out againſt the defendant and H capizsngainft 

WS third perſon gives the plaintiff a bond, that the — 2 _ 
eiendant ſhall pay the money or render himſelf at to pay, good. 
return of the writ, it is good, becauſe it was by 

Wc direction of the officer, 2 Mod. 305 


3 ; 
On a joint bill of Middleſex again three, with Bill of Middle- 


Pady and ſeverally, the ſheriff took one bail bond Jong) zd de- 
| 8 for h 
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by 
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rally, the theriff for the appearance of them three, and there being 


take bond for ap- 


pearance of the 


three, bail bond 
not according to 
ſtatute being for 
a joint appear- 
Ance, 7 


Bond for appear- 
ance before pro- 
ceſs comes. 


Miſtake of the 
day. 


Where ſheriff 

may take bail on 
proceſs that docs 
not expreſs the 


cauſe of action. 


Plain iff may + 
take an aſſign- 
ment of the 
bond. 


Aſſignment no 
new thing. 


Sheriff at requeſt 
of plaintiff or his 
attorney ſhall al- 
fign the bail 
bond. 


Pull. . 


no appearance, the plaintiff took the bond, and 
now would have had the ſheriff amerced, It va 
agreed, that the bail bond was not according to the 
ſtatute, being for a joint appearance to ſeveral ac. 
tions. 6 Med. 122. 

If the ſheriff takes an obligation for the appes. 
ance of J. P. before proceſs comes to him, to 2. 
reſt J. S. and after the proceſs comes, this obligz. 
tion is good. Sid. 157. Keb. 554. 

Bill of Middleſex was returnable on Friday, the 
condition of the bail bond was, if the defendant 
appeared on Saturday; it is a void bond. Saund, 
21, 22. | - 

If a ſheriff arreſts defendant on an attachment ſot 
want of appearance or anſwer in chancery or the 
exchequer, or in the exchequer of pleas for want 
of appearance, he may take a bail bond in 40ʃ 
for the appearance of ſuch defendant, ſtat, 13 Car, 
2. |. 2. c. 2. And that upon appearance on th: 
return of ſuch writ by attorney, bond to be dil. 
charged: and the ſheriff not to be amerced. Hi. 

The next thing is, if the defendant does nat 
appear according to the condition of the ſhe- 
riff's bond, the plaintiff may take an affignment 
thereof, if he thinks proper, purſuant to the ſtz- 
tute, 4 Ann. c. 16. 8 

It ſeems that previous to this ſtatute, it was no 
new thing for the ſheriff to aſſign his bond to th: 
plaintiff; but then ſuch aſſignment was not good, 
being a choſe in action, yet the plaintiff might ſue 
in the ſheriff's name, and recover, provided the {he- 
riff did not releaſe to the defendant, to prevent 
which by ſaid ſtat. 4 Ann. c. 16. /. 20. it is enac- 
ted, ©* that... a 

If any ſhall be arreſted by proceſs out of the 
% courts at Meſiminſter, at the ſuit of a common 
© perſon, and the ſheriff or officer taketh bail, the 
< ſheriff at the requeſt and coſts of the plaintiff 
or his attorney, ſhall aſſign the bail bond, to 
« the plaintift, by indorſing the ſame, and at- 

3 | | 66 reiting 


Bail. 129 


« teſting it under his hand and ſeal in the pre- 

« (ſence of two witneſſes, without ſtamp, provid- R 

&« ed the aſſigument be ſtamped before any action 0 

« be brought thereon.” 4 Ann. c. 16. / 20. . 
On a caſe at the aſſizes, the queſtion was, whe- 


ther a bail bond was well aſſigned by the under- 1 
ſheriff's clerk. | oof 
Parker, C. J. ſaid, he had the advice of all his Under-ſheriff's 58 


brothers, and they were of opinion, that an un- clerk cannot aſ- y 
der-ſheriff himſelf might aſſign a bail bond, in £82 bail bona. > 
the name of the high-ſheriff, it having been the 4 
conſtant practice ever ſince the ſtatute, 4 Ann. but 
that if the aſſignment was neither by the high-ſhe- 
riff, nor his aunder-ſheriff, it would not be good, 4 
and that being the preſent caſe, the defendant had 9 
judgment. Stra. 60. 10 Mod. 288. Kitſon v. 
Fagg. 


| The practice I believe is altered in favour of The practice, is, EY 
ſuitors ;' for the clerks in office, both in Middleſex I believe, altere. 4 
b and London, aſſign all bail bonds in the name of i 
7 the ſheriff, and deliver them as the act and deed of 12 

ſuch ſheriff. Neither the under-ſheriff of Mid- 5 


Aleſer, or the ſecondaries of London, ever attend the 
office, and I have known the agents in London, to 
under-ſheriffs, frequently ſeal and deliver the 
bond many years, but can find no contradiction to 
this caſe. 

Sheriff or under-ſheriff may aſſign the bail bond May aſſign out of 
out of his county. 2 Stra. 727. Lord Ray. 1455. un. 
Fort. 566. 

The ſheriff (although he be out of office) may Late ſheriff anay 
aſſign the bail bond given to him ; in this caſe 1 2988 
he does it as late ſheriff. Forteſ. Rep. 364. 

* If any perſon be outlawed and arreſted upon If any perſon be 
a capias utlagatum, in the king's-bench, it ſhall 3 
de lawful for the ſheriff (in all caſes where ſpe- ia K. B. ſheriff 
cial bail is not required) to take an attorney's if no bail requir= 


ON : d 
be 7 engagement under his hand to appear for the RR hack 
f, ſaid defendant, to reverſe the ſaid outlawries, to appear. 


and thereupon to diſcharge the ſaid defendant 


* from ſuch arreſts.” 
K cc And 
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If it requires bail, 
ſheriff raay take 
bond with one or 
more ſurery for 

appearance by at- 
torney, and d1, 

and perform, &cs 


Perſons taken as 
before, ſhall be 
diſcharged, giv- 
ing ſecurity after 
return of the 
Wilt. 


In the common 
pleas, whether 
a ſheriff can take 
bail on a capias 
ulragatum, or 
not, is doubtful, 
the act having 
retroſpect only to 
the K. B. 


The theriff can- 
not arreſt on an 
attachment for 
entempt. 


Ball. 


„ And in thoſe caſes where ſpecial bail is re. 


« quired by the ſaid court, the ſaid ſheriff ſha!) 


and may take ſecurity of the defendant, b 

„ bond, with one or more ſutety, in double the ſum, 
&« for which bail js required, and no more, for his, 
« her, or their appearance by attorney in the ſaid 


© court, and do and perform ſuch things, | as ſhall b. 


«© required by the ſaid court;” and after ſuch bond 
taken, to diſcharge the defendant from ſuch arreſt, 
4&5 N. & AM. c. 18. / 3, 4. 

If any perſon ſha]l not be able within the te- 
turn of ſuch writ, to give ſecurity as aforeſaid, 
© (in caſes where ſpecial bail is required,) ſo as he or 
they are committed to gaol for default thereof; 
© that whenſoever the ſaid priſoner or priſoners 
de ſhall find ſufficient ſecurity for his or their ap- 
«© pearance'to the ſheriff Ly attorney, at ſome return 


f the term then next following, to rever ſe the ſaid 


© outlatury, and to do and perform ſuch other thing 
& and things, as ſhall be required by the ſaid court; 
« ſuch ſheriff ſhall diſcharge the defendant out of 
« priſon.” bid. | 
Cromp. Caſes in Pract. 26. ſays, All perſons on a 
cap. utl. in C. P. have been bailable ſince making of 
the ſtatute, and before might have been diſcharged 
by ſuper ſedeas. But there ſeems to be no warranty, tor 
the ſheriff to take the bail, in C. P. therefore, ſtat. 
13 U. 3. ſtat. 2. c. 2. , 4. which ſays, that no 
ſheriff, &c. ſhall diſcharge any perſon on a writ 
of capias utlagatum out of cuſtody, without a lawful 


ſuper ſedeas, and the rule, H. 15 & 16 Car. 2. in 


C. P. muſt be adhered to, in this reſpect, unleſs 
there is ſome authority to warrant the taking of 
bail... : 85 

If the ſheriff arreſts on an attachment for con- 
tempt in any of the ſuperior courts, in this caſe, 


e the ſheriff cannot take bail, but the party muſt 


ut in bail before a judge to anſwer ſuch contempt. 


2 Salk, 608. Stiie 234. Abrid. Caf. 29. 355. 


2 Preceding 


2M Sod = oa «an Jax a AM. at... ama 1 Op Ol WTO” "al, 9" 
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Preteding and ſucceeding Sheriff. 


Preceding and ſucceeding Sheriff; 
atts neceſſary to be done by each. 


HE new ſheriff is not chargeable with ſuch 
things which are executed before that they 
are delivered over to him by the old ſheriff. Cre, 
Eliz, 365. For, if the priſoner takes a man in 
execution, and afterwards a new ſheriff is made, 
and before the old ſheriff delivers his priſoner to 
the new ſheriff, the priſoner eſcapes; here the old 
ſheriff only is chargeable for this eſcape, and not 
the new ſheriff, for the new ſheriff ſhall not be 
chargeable for no other priſoners, than what are 
delivered over to him by indenture. Hob. 266. 
ulftr. 70. 79. 2 Leon. 54. | 
; 17 che "old Pier bo is diſcharged, ſhall 
make his warrant or precept to any of his late 
bailiffs or officers to arreſt another, and the officer 
by force thereof, ſhall arreſt the party, an action 
will lie againſt both the ſheriff and officer. Dal. 
18. Cromp. of Courts, 205. 
The old ſheriff returned the proclamation upon 
an exigent, after that, he was diſcharged of his 


office; and by the judgment of the court, the. 


outlawry was held void, and the party diſcharged. 
Dyer 41. | 

All writs, are by view and by indenture pre- 
ciſely to be ſet over by the old ſheriff to the new; 
and if they have been executed by the old ſheriff, 
they muſt be returned by him, or in his name 
thus: This writ as indorſed, was delivered to me by 
R. S. knight, the late ſheriff my predeceſſor, at the 
going out of his office, A. B. eſq; ſheriff. 

If the return of the old ſheriff happen to be er- 
roneous, and that a new ſheriff be choſen; yet 
the court may cauſe the old ſheriff, or his under- 
ſheriff, clerk or deputy, to amend the ſame. Dalt. 
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New ſheriff not 


chargeable before 
delivery. 


For what priſon» 
ers the new ſhe. 
riff ſhall be 
chargeable, 


If old ſheriff after 
he is diſcharged, 
ſhall make war- 
rant, and officer 
arreſts, 


Old ſheriff re- 
turned procla- 
mation, after that 
diſcharged, out- 
lawry void. 


All writs are by 
view, Sc. to 
new ſheriff ; if 
executed by old 
ſheriff, new ſhe- 
riff to return 
writ, : 


If return of old 
ſheriff erroneous, 
new one be 
choſen; court to 
order old ſheriff, 
Sc. to return. 


and he is di- 


135 Piꝛeceding and ſucteeding Sheriff. 


Sheriff who be- Generally the ſheriff who begins an execution 
ban execution, ſhall finiſh it, though his office is expired; there- 
Proceſs may be fore, proceſs in ſome cafes, may be to the old ſhe- 
to the old ſheriff riff, to bring in the body of a priſoner, and that 
1 is, when before he hath made a return of cepi cor- 
| . pus, et paratum habeo, and afterwards he is removed, 
and a new ſheriff made, or non-appearance of 
| the priſoner, proceſs ſhall go to the old ſheriff by 
C. F. by rule. diſiringas in the K. B. Bulft. 82. and by rule to 
| bring in the body in C. P. 
Sheriff on fi. fa. A ſheriff upon a fieri facias, ſeized goods in his 
Hae $00 e hands to the value of the debt, and paid part of 
the value of the | , Pale part © 
debt, and paid the debt; and the goods not being ſold, nor the 
part, and goods writ returned, the ſheriff was diſcharged, and 
returned, ſheriff afterwards ſold the reſidue of the goods without 
diſcharged, he any venditioni exponas; and by the court, the ſale 
9 is good; for the writ of fferi facias, gave auth 
as, rity to him to ſell without any other writ. 
| | Abr. 893. Salk. 323. 
Sheriff ſold goods Sheriff ſold goods upon a ff. fa. and upon a 
= e . vend. exponas, he returned, that he could not find 
turned, want of buyers, then his office determined, and he {till de- 
vuyers, then his tained the goods in his hands; it was ſaid, the 
and he deta ned, Plaintiff had no other remedy againſt the old ſhe- 
the geods, no riff, but to have iſſues upon him. Latch. 117. 
Abe but There are two ſorts of diffringas, one to diſ- 
* Two ſorts of dif. train the old ſheriff to ſell, and bring in the money, 
tringas. the other to ſell, and deliver the money to the 
| new ſheriff to bring it into court; which plainly 
ſhews his authority continues by virtue of the 
| firſt writ. Salk, 323. 2 L. Ray. 1074. 1075- 
Uſual aiftringas, 11 Mod. 34, 35. The diftringas which commands 
. , the new ſheriff to diftrain the old one to fell, and 
bring in the money, is the moſt uſual, 6 Mud. 
299. 8 
1f money be paid 15 money be paid to the old ſheriff, and he is 
to the old ſhetiff, diſcharged before the return of the writ, the party 
charged before ſhall not be compelled to pay it again; and the 
return of awrit, plaintiff may have his remedy againſt. the antient 
| Sc. not to pay ſheriff, if he will. Cre. Eliz, 208, 209. pl. 4 
8 Sav. 123. Ander. 247. pl. 260. > 5 
| 8 / 


: 


Preceding and ſucceeding Sheriff. 
By 3 Geo. 3. c. 15. /. 9g. When a ſheriff ſhall 


te by proceſs out of the exchequer, extend any 

* goods, &c. into the hands of his majeſty, for 
“% any debt due to the crown, and ſhall die or be 
« ſuperſeded before a vend. exponas be awarded for 
te ſale, or before he has made actual ſale thereof, 
ec and a writ (hall be afterwards awarded to a ſub- 
« ſequent ſheriff, who ſhall make ſale of ſuch 

e goods; the barons of the exchequer, &c, ſhall 
« ſettle the fees, &c.” 

If on a warrant directed to the bailiff of a fran- 
chiſe to execute a writ; this is ſerved, and after- 
wards, and before the return thereof, the bailiff is 
removed, and a new one elected, the return to the 
ſheriff ſhall not be in the name of the elder bailiff, 
but of the new bailiff, for the elder bailiff is now 
a mere ſtranger. Noll. Abr. 457. 

But if a writ directed to the ſheriff, is not exe- 
cuted by him, and nothing done in the execution 
thereof, before the old ſheriff is removed, but after- 
wards the new ſheriff executes it, t this {hall be 
returned generally in the name of that ſheriff 
which executed it, without making any mention of 
his predeceſſor. 7b1id. 458. | 

The ſame law is likewiſe in the caſe of a bailiff 
of a liberty. 16:4. 

If a writ be executed by one ſheriff, and before 
return of it, a new ſheriff is choſen, he ought to 
return the writ, and not the old ſheriff, becauſe 
the new ſheriff is.now the officer of the court, for 
none can make the return of a writ, but ſuch a perſon 
who at the time of the return, remains an officer to the 
court. 

If a ſheriff levies goods, and dies before ſatisfy- 
ing the plaintiff, an action of debt well lies againſt 
his executors, Cro. Car. 539, 540. But where 
the ſheriff is chargeable in his life time for a per- 
ſonal tort, or misfeaſance, there his perſon is only 
chargeable, and afio moritur cum perſona, Ibid. 

A fi. fa. was delivered to the under-ſheriff, who 


executed it the ſame day that the writ of diſcharge 6 


K 3 came 
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Wpeaſberikf ſhall 
extend goods, &c, 
for debt due to 
the crown, and 
dies before vend. 
expon, Cc. and 
writ awarded to 
new ſheriff, who 
ſhall make ale, 
barons to ſettle 
the fees. 


Warrant to bail - 
iff of a franchiſe, 
this ſerved, and 
before return, 
bailiff removed, 
and new one elec- 
ted, teturn to be 
made by the new 
ſheriff, 


But if not ex- 
ecuted before the 
old ſheriff be re- 
moved, after- 
wards ſheriff ex- 
ecutes it, to be 
returned by ſhe- 
riff who executed 
it. 

Same law as to a 
bailiff, 


Who is to return 
wr it. 


4 


If ſheriff levies, 
and dies, liable 
to an action. 


A fi. fa. executed 
me day wii 
of diſcharge 
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came to the ſhe- 
riff,, held that 
the old ſheriff 
was 9 


The return of 
one ſheriff, not 
to conclude the 
other, 


writ of diſtringas 
goes againſt the 
old ſher(ff if writ 
is executed, 


riff chargeable on 
arreſt by the old 
ſheriff, | 


In all caſes, a. 


Where new ſhe- 


Preceding and ſucceeding Sheriff 


came 'to the high-ſheriff; bdt, becauſe it could 
not be proved, that the under-ſheriff had notice 
of the writ of diſcharge before the execution exe. 
cuted ; it was held by the court, that the execu- 


tion was well executed, and that the old ſheriff 


was chargeable for it. Cro. Eliz. 440. Boucher v. 
Wiſeman, 


he return of the one ſheriff ſnall not conclude 
the other. Br. Ret, Writs. pl. 5. 3 H. b. 56. 
A writ of diſcharge was 1 to the ſheriff, 


his under-ſheriff not knowing it, makes execution 
in the county, and adjudged no execution, and 


yet ſheriff no treſpaſſer. Dyer 315. Mar. pl. 36. 


cites E. 44 Eliz, C. B. 


M alneſh cited in that caſe a judgment, that 

execution by bailiff after Hen; ey delivered to 
the ſheriff, is void. id. 

In all caſes where the ſheriff is out of office after 
return of his writ, a writ of di/tringas is to be di- 
rected to the new ſheriff to diſtrain him, and he 
ſhall return iſſues upon him. 11 Mod. 36. 
Where the old ſheriff arreſts a man, and after- 
wards returns a languidus in perſona, and afterwards 
in exitu ab icio, delivers him to the new ſheriff 
charged with the arreſt, and then the new ſheriff 


| ſuffers him to eſcape; here the new ſheriff is only 


chargeable with the eſcape, and although the old ſhe- 
riff returned a /anguidus in perſona, yet that is not 
material to the plaintiff, he remaining always in 
priſon, and that return was only to excuſe the 


bringing of the priſoner at the day. Cro. Jac. 
380. | 


Of 


8 ig aa — n innen 


ns an unh 0 _ 


Poſſe Comitatus. 


Of his raiſing the Poſe Comitatus. 


V the common law the ſheriff may raiſe the 


D poſſe comitatus, or power of the county, that 
is, ſuch a number of men as are neceſſary (after 


reſiſtance) for his aſſiſtance in the execution of the 


king's writs ; and every man is bound alſo by the 
common law to aſſiſt him, but alſo his bailiffs, 
that hath his warrant in that behalf, for the ſheriff 
cannot do it all himſelf; if they refuſe, being re- 
quired, they ſhall be fined and. impriſoned. — 
2 In. 193. ; 

All knights, gentlemen, yeomen, labourers, ſer- 
vants, apprentices, and villeins, and likewiſe wards 
and other young men that be above the age of 15 
years, ſhall be compelled to attend. But not wo- 
men, eccleſiaſtical perſons, and ſuch as be decrepit, 
or do labour of any continual infirmity. Lamb. 
Eiren, I. 3. c. 1. f 

But notwithſtanding what was allowed and en- 
joined by the common law, it was thought neceſ- 
ſary by poſitive laws to remedy the great incon- 
veniency which there was in antient times by the 
reſiſtance given to the King's writs, and therefore 
the ſtatute Y. 2. 13 Ed. 1. c. 39. enacts as fol- 
lows, ** Alſo falſe anſwers, that they could not exe- 
{© cute the king's precept for the reſiſtance of ſome 
great men, redound-much to the diſhonour of 
é the king. And as ſoon as the bailiffs teſtify that 
© they found ſuch reſiſtance, forthwith all things 
s ſet apart (taking the power of the ſhire) the 
„ ſheriff ſhall go in perfon to do execution; and if 
he find bis under-bailiffs falſe, he ſhall puniſh 
© them by impriſonment, and if he find them true, 
<* he ſhall puniſh the refiſters by impriſonment, 
from whence they ſhall] not be delivered without 
* the king's ſpecial command. And if the ſheriff 
e find reſiſtance, he ſhall certify to the court the 


4 | names 
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By common law 
the ſheriff may 
raiſe poſſe comi- 
tatus, 


And every man 


is bound to aflit 
him, 


Who are to at- 
tend. 


Yet: notwith. 
ſtanding what 
was enjoined by 
the common law, 
yet neceſſary to 
remedy the in- 
convenience by 
ſtatute law. 
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Poſſe Comitatus. 
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© names of the reſiſters, aiders, conſenters, com- 
1 „ qmanders and favourers,” 1.0 
The conſtruction The words of this ſtatute have been conſtrued 
of this at ex- (o extend to executions only, and not to writs on 
L * meſne proceſs; and that the ſheriff was not obli— 
not to meine pro- ged to raiſe the poſſe comitatus, where the party 
* was bailable, for that it cannot be preſumed, that 
in ſuch caſes, the king's writ will be diſobeyed. 
1 Roll. Ab. 807. 1 Roll. Rep. 388. 440. Cre. 
It was adjudged Fac. 419. It was adjudged and agreed by the 
_ he may take court, that though the ſheriff was not obliged, that 
| „ may take his peſſe to ſerve meſne proceſs. 
Cro. Eliz. 868. 2 Lev. 144. 3 Lev. 46. Ny. 
40. Moor. 852. | 
Muſt take after But he muſt take it after reſiſtance, and not be- 
reſiſtanos. fore; for ſequi debet potentia juſtitiam, non præcedere. 
2. Infl. 454. | 
If diftreſs be im- By V. I. c. 17. If a diſtreſs be impounded in 
* 2 a caſtle or fortreſs, and detained, the ſheriff or bai- 
raiſe poſſe ie liff taking with him the power of the ſhire, &c. may 
tatus. cauſe the ſaid caſtle or fortreſs to be beaten down. 
Sheriff not con- The ſheriffs are not confined to any number of 
fined to numbers. perſons, but it is referred to the diſcretion of the 
ſheriff, &c, what number they will have to attend 
upon them, and how and in what manner hey 
ſhall be armed, weaponed, or otherwiſe furniſhed, 
| Dalt. 355. 5 
Sheriff's. officer The ſheriff's bailiff to execute a replevy, took 
took zoo and with him 200 men armed, and held Jawful, for the 
n officer, hath power as well as the ſheriff, 
3 H. 7. 1. Dalton. Ibid. 
But bailiff mut It ſeems when the power of the county is to be 
have warrant raiſed or taken, that the bailiff muſt have warrant 
2 ſheriff to from the ſheriff to do it, and that he muſt be a 
| known bailiff or officer, that muſt do it. bid. 
If he takes poſſe Lf the ſheriff, &c. ſhall take poſſe comitatus with 
without cauſe, them, without any ſufficient cauſe, yet ſuch as 
l therein ſhall be aiding to the ſheriff or his ſaid of- 
ficers or ſervants, may well juſtify ſuch their doing 
by the commandment of the ſheriff or his ſaid of- 
ficers, &c. 5 H. 7+ 4. 5. ö 
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Poſſe Comitatus. 


The ſheriff is bound to do and make executions Bound to execute 
executions, theres 


fore to raiſe poſſe, 


at his peril, for if he take the defendant on a ca. 
fas and he is reſcued from him, before he can bring 
him to priſon, though he returns the reſcue, yet 
this ſhall not excuſe him, for when judgment is 
paſled, and he and his bail do not ſurrender him, 
nor pay the condemnation money, therefore the 
ſheriff ought to take the poſſe comitatus ; and con- 
ſequently cannot be a good return, that he took the 
body, but that it was reicued ; and the party may 
have an action of eſcape againſt the ſheriff on this 
return; and this is provided by the ſtatute V. 2. 
c. 39. which was made to prevent ſheriffs from re- 
turning reſcues to the king's writs. Cro. Fac. 419. 
1 Roll. Rep. 388. 440. 3 Bulfir. 198. But to 
meſne proceſs he may return reſcue. 3 Lev. 46. 
The reaſon why ſuch return is not good is, that 
antiently every man, being in decenna, had bail, and 
now is preſumed to have bail ready to be anſwer- 
able for his torthchming, and therefore the ſheriff is 
not obliged in duty to take the poſſe comitatus to aſ- 
fit him; but when judgment is paſſed, and his 
bail do not ſurrender him, nor pay the condemna- 
tion money, then a capias ad ſatisfaciend. iſſues, to 
which there can be no bail, and then it is preſumed, 
that he will not be forthcoming, becauſe neither he 


nor his bail, have ſatisfied the judgment; and there- 


fore the ſheriff ought to take the poſſe comitatus and 
conſequently cannot be a good return that he took 
the body, but that it was reſcued; and theparty may 
have an action, or a new capias for the return of 
an ineffectual execution; but if the ſheriff had per- 
mitted him to go at large, he could have had no 
executien, for an effectual execution is returned, 
and ſo there is a pledge for ſatisfaction in the cuſ- 
tody of the ſheriff, for which he is only anſwerable. 
I Ro. 904. Cre. Car. 240, 255. 

If the ſheriff takes goods on an execution, he 
cannot return reſcued, becauſe, he ought to have 
taken the poſſe comitatus; and if he returns a reſcue, 
be charges himſelf with the ſeizure. Sand. 343. 
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The reaſon, 
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138 Poſſe Comitatus. 
Mildmay v . Smith. 2 Roll. Rep. 57. Where i 


was held, that a return of reſcue was no excule tg 
the ſheriff; for he might have taken the poſſe a. 

mitatus. | 21 | | 
Sheriff may raiſe T1 be ſberiff, if need he, may raiſe the power of 
power of the the county to aſſiſt him in the execution of a pre. 
—— ce pt of reſtitution, and therefore if he make a retu;n 
thereto, that he could not make a reſtitution by 
| reaſon of reſiſtance, he ſhall be amerced. Lamb. 15. 
Not to raiſepoſſe But though it be the duty of a ſheriff ora mini- 
F ſter of juſtice, having the execution of the king' 
1 writs, and being reſiſted in endeavouring to exe. 
kſtance, cute the ſame, to raiſe ſuch a power as may effec. 
tually enable them to overpower any ſuch reſiſt. 
ance; yet it is ſaid, not to be lawful further to 
raiſe a force for the execution of a civil proceſs, 
unleſs they find a reſiſtance, and it is certain they 
a are highly puniſhable for uſing any needleſs out- 
8 rage or violence therein. 3 /nfl. 161. 2 Inft. 193. 

Hob. 62. 264. 


Two ſheriffs confidered ; 


In London ard IN London and Middleſex, it has been already ob- 
E ſerved, both ſheriffs make but one in both coun- 
one. ties; and therefore it ſeems to be a good cauſe of 
| challenge, if the writ appears to be returned by 

- —— office one ſheriff only; and if one of them dies, the ot- 
The 3 ot fice is at an end till another is choſen, The firſt be- 
the cuſtom is ginning of this cuſtom ſeems to be upon the foun- 
founded on the dation of the charter of King John, who granted 
AER the ſheriffwick of London and Middleſex to the 
mayor and citizens of London at the farm of 3oo!. 


per annum. So that being a grant in fee of the 


ſheriffwick to them as a corporation, they had a : 
right to name one'or more officers, in order to exe- ſ 
cute the ſame; and they thought it proper to : 
name two officers indifferently, to execute both of- X 
fices, and both of them to execute as one ſheriff, 5 


n though 
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Two Sheriffs. 


though the writ in Middleſex is directed to them 
as one, viz. Vic Com Middx. præcipimus tibi, in 
that of London, Vice comitibus London præcipimus 
vobis : and the reaſon of this difference ſeems to 
be, that before this grant of the ſheriff wick to the 


corporation, the corporation nominated to the 


crown and the crown appointed the ſheriffs for 
London, and the London ſheriffs were reſponſible to 
the king for the London profits of the ſheriffwick, 
and that was the reaſon why two were appointed, 
that both might be reſponſible ; and this nomina- 
tion was, that the citizens might exhibit to the 
king reſponſible perſons ; and that ſeems to be the 
reaſon, that in many of the corporations that are 
cities and counties, there are two ſheriffs ; but 
when by the charter of King John the ſheriff wick of 
London and Middleſex was granted to the citizens as 
a perpetual fee farm, then they entered their ſhe- 
riffs, which before were nominated for London on- 
ly, and the election of the two, was for both ſhe- 
riffwicks, but the direction of the king's writs 
were as before viz. in London to the two ſheriffs, and 


in Middleſex, as if there was only one. Gilb. H. 
C. B. 136, 137. 3 Co. 72. 1 Show. 289, 162, 
163. 2 Show. 262, 286. Lev. 284. Hob. 70. 


privi. Lond. 5, 6, 7, 272, 273. 

An information was brought againſt three, 
whereof one of them was one of the ſheriffs of 
the city of Che/ter, and the ven. fac. was awarded 
to the other ſheriff. It was ſuggeſted on the roll, 
that one of the ſheriffs is party. Queſtion was, 
whether it was good? And it was adjudged to be 
well awarded. And as to an objection which had 


been made, that both are but one officer in law; it 


is plainly otherwiſe; for where there are two ſheriff, 
and one is challenged, the other ſhall ſupply that de- 
tet, and not the coroner ; for he is not the per- 
ſon to execute the proceſs of the court, but only 
where the proper officer is wanting, which cannot 
be where there is one ſheriff. 4 Mod. 65, 66. 
K. & A v. Warrington, 21 H. 6. 8. pl. 17. 1 

Salk, 


139 


Reaſon why cal- 
led in Middleſex 
one ſheriff, and 
London two. 


Information a- 
gainſt three, one 
of them, one of 
the ſheriffs of C. 
and ven, fac, a- 
warded to the 
other ſheriff; it 
was ſuggeſted on 
the roll one was 
a party, held 
that where there 
are two, and one 
a party, the other 
ſhall ſupply the 
defect. 


Coroner not the 
perſon to exe- 

cute but where 

the other ſheriff 
is wanting. 


140 Two Sheriffs. 


Salk. 152, ſays, for the other may execute the 
writ, but he does it in the name of both. Shou. 
327. Accord. Comb. 191. 12 Mod. 22. S. C. 


Carth. 214. cites it as ſo held in the caſes of Beth ; 
vi. Harvey, and of Rich v. Player. 
Two ſherifs ,. Where there are two ſheriffs, they regularly 
_ 8 make but one officer, and therefore if one of them 
office at an end, dies, the office is an end until another is choſen, 
and the courts of Weftminſier can award no pro. 
ceſs to the other. 4 Mod. 65. 1 Show. 289. 
One ſheriff If one ſheriff of London make his return with. | 
makes tus re- out his fellow, this being as no return at all, i 4 
other, no return, not aided by the ſtatute, which aids inſufficient re. V 
turns, for the court takes notice that one ſheriff J 
there is two perſons, Hob. 70. Lit. Rep. 129. f. 
. In a writ of error to reverſe an outlawry, among 1 
an outlawry, other errors it was aſſigned that the direction of kf 
the exigent to the ſheriffs of the city of Linc: Ti 
was guo capias corpus ejus ita quod. babeas corpu 
ejus, &c. where, they being two ſheriffs the writ V 
oupht to have been capiatis & habeatis ; ſed nm 8 
alocatur; for they both be but one officer to the 0 
court; and although in the end of the writ it is 0 
ita quod habeatis ibi hoc breve, yet there is no repug- a 
nancy, for it is good both ways. Cro. Fac. 576, 0 
Gargrove v. Markham. 
If two ſheriffs If there are two ſheriffs of the ſame place, and * 
_ action againft an action is brought againſt them both for an eſ- t 
th for an eſ- . g 
cape, if one dies; cape, if one of them dies, yet the writ ſhall not 0 
writ ball not. abate; for it being in the nature of a treſpaſs, and q 
* merely perſonal, the party can only have remedy E 
againſt the ſurvivor. Cro. Eliz. 625, Benion v. C 
the ſheriffs of York. 5 f 
A4 prifoncr in A priſoner in H/ood-fireet Compter, on a plaint 


Wood-ftrcet on againſt him, eſcaped; whereupon the plaintiff 


1 e brought his action againſt both ſheriffs of London; ſ 


av2inſt both ſhe- and on demurrer to the declaration, the plaintiff C 
riffs, and held had judgment; and it was reſolved, that though l 
bose aten the plaint was levied before one defendant only in | 


compters, and his court, and. priſoner eſcaped out of his compter, b 
| | 8 yet 


Execution. 1 


t that both ſheriffs had the cuſtody of the priſon- plaint levied be- 
85 in both compters, and by conſequence the ac- r 
tion was well maintainable againſt both. Car. 


F 


Execution. 
Capias ad ſatisfaciendum. 


FTER final judgment obtained, and the After final judge 
ſame be not ſuſpended, ſuperſeded, or re- ment obtained, 
verſed, the next ſtep is the execution of that 2 =o 
judgment, or putting the ſentence of the law ein verſed, execution 
force. This is performed in different manners, # to iſſue, 

according to the nature of the action upon which 
it is founded, and of the judgment which is had or 
recovered. | | 

Execution in actions where money only is reco- Execution where 
vered, as a debt or damages (and not any ſpecific TOY ome 
chattel) are of five ſorts : either againſt the body ral forts, - 
of the defendant, or againſt his goods or chattels ; 
or againſt his goods and the profits of his lands; or 
againſt his goods, and the poſſeſſion of his lands; 
or againſt all three, his body, lands, and goods, 

The firſt of theſe ſpecies of execution is by Capias ad fatis- 
writ of capias ad ſatisfaciendum, which is a writ of ſeicndum what 
the higheſt nature, inaſmuch as it deprives a man j 
of his liberty, till he makes the ſatis faction award- 
ed, and therefore when a man is once taken in ex- 
cution by the ſheriff, on this writ, no other proceſs 
can be ſued againft his lands or goods only, by 
ſtat. 21 Fac. I. c. 24. 

If detendant dies, while charged in execution If defendant 
upon this writ, the plaintiff may, after his death, giant 
ſue out new execution againſt his lands, goods or have one agzinft 
chattels. By this writ, the ſheriff is directed to his lanes, &c, 
take the body of the defendant, and have him at 
W:ftminſter, on a day therein named, to make the 
plaintiff a ſatisfaction for his demand. And, if 


he 
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Sheriff if he 
takes the de- 
fendant on this 
writ he is to 
keep him in ſafe 


cuſtody, 


arreſts and what is called meſne proceſs, being ſuch 
as intervenes between the commencement and end 


He is not to in- 
dulge him, and 
why. 


If a ca. fa, 
againft two or 
more. 


Cannot to this 
writ return a 
zeſcue, 


May not break 
doors, & c. 


Except where 
the king is a par- 
ty and then the 
teneral rule is 
excepted, 


But he ought 
firſt to acquaint, 


Se . 


Execution. 


he does not then make | fatisfaQion, be muſt re. 
main in cuſtody till he does. 

When the defendant is once in cuſtody upon 
this proceſs, he is to be kept in ara & ſalva cuſ- 
todia : and, if he be afterwards ſeen at large, it is 
an eſcape ; and the plaintiff may have an aCtion 
thereupon for his whole debt. For though, upon 


of a ſuit, the ſheriff, till the ſtatute 8 & 9 V. z. 
c. 27. might. have indulged the defendant as he 
pleaſed, ſo as he produced him in court to anſwer 
the plaintiff at the return of the writ : yet upon a 
taking in execution, he could never give any indu]- 
gence ; for, in that caſe, confinement is the whole 
of the debtor's puniſhmeat, and of the ſatis faction 
made to the creditor, | 
If a ca. ſa. be againſt two or more, the ſheriff 
may take the bodies of all in execution. 5 Re, 
86. 11 Rep. Goafrey's Caſe. 
A reſcue of a priſoner in execution, either go- 
ing to goal or in goa], or a breach of priſon, will 
not excuſe the ſheriff from being guilty of and an- 
ſwering for the eſcape ; for he ought to have ſuff- 
cient force to keep him, ſeeing he may command 
the power of the county, Cro. Fac. 419. 
On this writ, the ſheriff may not break open 
any man's houſe to arreſt him, but in all caſes, 
when the door is open, he may enter to make exe- 
cution of the body. But yet in favor of execu- 
tions, which are the life of the law, and eſpecially 
in caſes of great neceſſity, or where the ſafety of 
the king and common- wealth are concerned, the 
general caſe is excepted, when the writ is at the 
ſuit of the king, then the ſheriff or his officer, al- 
ter requeſt to have the door opened, and refuſal, 
may break open the houſe to take the body. 5 C.. 
91. 2 Show. 87. pl. 78. But he ought firſt to 
lignify the cauſe of his coming, and requeſt the 
owners to open the door. 5 Co. 91. Cro. 225 
908. 


Ex˖eccution. 


4. p. 17. | EY | 
„ houſe is no protection for another, Houſe no pretee- 
therefore the ſheriff may break open to take n for another. 
him. Feſ. Cr. L. 319. F ; | | 

It is ſaid that the ſheriff cannot receive the mo- It is ſaid ſheriff 
ney. on a ca. ſa. as he can on a fi. fa. for on the ©2229 receive 
. he is to — the body, and a" "hs _y 
bring it into court, that the plaintiff may be ſatis- 
fied, ſo that the money is to be paid into court in {73 
order to diſcharge the body of the defendant, and 1 
not to the ſheriff below. Latch. 177. 7 

But payment to the plaintiff's attorney on record 
W is a good payment to the plaintiff himſelf, 2 Show. 
139. bl. 116. | | 
In debt on a judgment the defendant pleaded Plea of payment 
chat he was taken in execution by ca. /a. on that mo ark met 
Wijudgment, and had paid the money to the ſheriff, FS? 

Wand it was held to be no plea; becauſe though he 

does pay it to the ſheriff, yet the ſheriff may be in- it 
Wolvent, or may die, and leave no aſſets, and then 1 
Whe party will be never the better. Freem. Rep. 0 
842. and ſo it was held in Baker's caſe, who plead- 

Wed payment to the marſhall, being in execution, 

ad held to be no plea, See Lutw. 587. 12 Med. 

35. and in 12 Mod. 230. the ſheriff hath no 

Wpower to receive money of the defendant upon a 

Wpias, for his buſineſs is only to execute his writ. 

And if in ſuch caſe the defendant pays the ſheriff, 

ad he afterwards becomes inſolvent, and does not 

Way the plaintiff, ſuch payment ſhall not excuſe 

Whe defendant. Per Holt. C. J. 1 kf 

At common law no officer, whoſe office related At common law 
o the adminiſtration of juſtice, could take any 2 * 
eward for doing bis duty, but what he was to re- r 
Weive from the king. 10 Mod. 139. And the ty. 
Padamental maxim of the common law is con- 

rmed by ſtat, 3 Ed. 6. Ce 26. whereby it is or- And by fat, no 
ained, that, no ſheriff ſhall take any reward to do ſberff is to take 
is office, but ſhall be paid of that which he takes cet bie . 


the king, and that he who ſo doth, ſhall yield king, 
thrice. 
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This was condu- 
cive to the ho- 
nout of the king 
and welfare of 


the ſubject. 


But ſheriffs were 
backward im ex- 
ecuting their 
writs therefore 
an act was made 
to ſtate the fees, 


Fees were often 
taken on a ca- 
pias ad ſatisfaci- 
endum for the 
whole penalty 
acknowledged, 


To preventwhich 

ſheriffs are not to 

take more poun- 

dage than the 

ſum indorſed on 
writ, 


Guilty of er 
tion. 


And forfeit tre- 


ble damages t-o 


party grieved. 


thrice as much, and ſhall be puniſhed at the king 
pleaſure, RET 2 
So much hath this law been thought to conduce 
to the honour of the king and welfare of the ſub. 
je &, that all preſcriptions whatſoever, which hay 
been contrary to it, have been holden void, , 
Bacon Abr. 463. 9 

The common law giving no fees to ſheriff, 
made them backward in executing writs, by res. 
ſon of the great danger both in taking deſperate 
men, by reaſon of reſiſtance, and alſo in detain. 
ing them, for fear of eſcapes ; ſo that they could 
have great rewards, or otherwiſe would do no- 
thing; whereupon the parliament thought fit to fix 
their fees by ſtat. 29 Eliz. c. 4. Latch. 18, 
Cre. Eliz. 654. pl. 15. 5 

By ſtat. 3 Gee. I. c. 15. ſeck. 17. reciting, that 
whereas, it often happens that ſmall ſums only are 
remaining due upon judgments, ſtatutes and r. 
cognizances, given, acknowledged, and entered into 
for great ſums and penalties, and nevertheleſs in 
theſe caſes upon executing of writs of ca. /. the 
ſheriff demands and takes for his fees, poundage 
for the whole money, for which faid judgment, 
ſtatutes or recognizances are entered or acknoy- 
ledged. For remedy of which grievance and in- 
convenience, be it enacted, that from and after 
„the laſt day of Michaelmas term 1717. Poun- 
4 dage ſhall in no caſe be demanded or taken, 
«© upon executing any writ of capias ad ſatisfaci- 


„% endum, or upon charging any perſon in execu- 


c tion by virtue of ſuch writ, for any greater ſun 
<« than the real debt bona-fide due, and claimed by 
<« the plaintiff amounteth unto, which ſum ** it 
de plaintiff ſhall be, and is hereby abliged to mark an 


„ ſpecifyon the back of ſuch torit, before the ſame be d. 


« livered to the ſheriff to be executed.” << And if any 
„ ſheriff, &c. ſhall take greater fees, he is guilt) 
© of extortion, and being convicted ſhall forfeit 
to the party grieved, treble damages, and dou- 


ce ble the ſum extorted, to be decreed by the cout 
8 cc out 


. 
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= as 5 A&M ee TH YO RED 


Execution. 


« out of which ſuch writ iſſued, in a ſummary 
« way, And every perſon ſo offending, ſhall for- 
«. feit 200 l. to be recovered by bill, plaint or in- 
6 formation.” | \ | 

This ſtatute extends to all judgments in V- 
minfter, and that whether the ſheriff executes them 
in a county or a franchiſe, he ſhall have his fees. 
And ſo it is of a bailiff of a liberty, when he exe- 
cutes any execution on a judgment given in the 
courts at Meiminſter, within his liberty. Salk. 
331. But on proceſs on a judgment given in a 
court of corporation, or liberty, it is otherwiſe. 

bid. : | 

; In term 1785. a ſpecial caſe was made 
by Lord 'Mansfield from the fittings at Guildhall, 


pay to the ſheriff under the above act poundage for 
his debt, the priſoner being in gaol, and not hav- 
ing made ſatisfaction. It was held, that the ſhe- 
riff was intitled to his poundage whether the plain- 
tiff received the debt or not; and of courſe judg- 
ment for the plaintiff, : 

By this determination, it is clear that a ſheriff 
has a right of action againſt the plaintiff on the 
taking and putting the defendant to gaol for the 
poundage on the ſum levied, 

Whilſt I was in office in Londen, this was never 
thought of, and the act of parliament is too ſtrict 
on the plaintiff ; for if his debt comes to a coaſi- 
derable ſum, he mult, before he can receive any 


1m money to reimburſe himſelf, be liable to pay the 
br WA fheriff his poundage, viz. 15. for the firſt 1001. 
nd 6 d. for every other 1007. Upon a large ſum this 
an would be the ruin of him and his family; there- 
d. fore the old way was moſt certainly beſt, which 
Vas, that the ſheriff on diſcharging the priſoner, 
iet no more than poundage on what the plaintiff receiv- 
fen # 2? the time of the defendant's diſcharge. 

ou The ſheriff had the defendant in execution on a 


a. ſa. plaintiff delivered him on a habeas corpus to 
remove him to the king's bench priſon. He upon 


this 


and the queſtion was, whether a plaintiff ſhould 


As allo 20004. | 


Sheriff has a2 
right of action 
for the poundage. 


Obſervation. F 
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— ; this inſiſted, to be paid his poundage, before he 


meriff infiſted on 


r parted with the body. Cur. ſaid, they could not 


"court ſad he be making bargains with people to obey their pro- 


might bring his ceſs, which they could enforce an obedience to, 
and left the ſheriff to his action for his fees, which 
was his legal remedy. Str. 1262. 

Under-ſheriff re- An under-ſheriff refuſed to execute a ca. /a. till 
fuſed to execute he had his fees, Cur, ſaid, plaintiff might bring an 


A CA, ſa. before 


payment of the action againſt bim for not doing his duty, or 


 poundage, but might pay him his fees, and then indict him for ex- 


was obliged. © tortion, Ney 75. Salk. 331. | 

Sheriff cannot Bird was arreſted at the ſuit of Staple on a ca. /a, 
15505 the money Bird pays the money to the ſheriff; at the return, 
rx 16. fs. be the ſheriff returned, that he took the defendant 
has againſt the who paid into his hands 301. 6s. 6d. the ſum 


plaintiff as exe mentioned in the ca. ſa. and after, and before the 


+ cutor, at the ſuit 


of the defendant return, 11 Mar, a fi. fa. againſt the goods of Sta- 
in the ca. ſa, ple, the plaintiff in the ca. ſa. ats. Bird executor, the 
defendant. in the ca. /a. for 291. 10s. was deliver- 
ed to the ſheriff, and that he levied the ſame out 
of the money received under the ca. ſa. Upon 
this return and affidavit of facts, application was 
made to the court, and rule obtained to ſhew cauſe 
why he ſhould not pay plaintiffs attorney the (aid 
30/. 6s. 6d. deducting poundage, which rule was 
made abſolute upon hearing counſel on both ſides. 
Staple v. Bird. Barnes 214. 
N. B. Had this f. fa. been againſt Bird himſelf, 
T think the court would have applied the money, 
deducting poundage and the attorney's coſts, to- 
wards a ſatisfaction of the f. fa. . Vide. 3 Wil. 
396. as to application of two judgments, 
An action brought in the exchequer by the ſhe- 
riffs of London, upon a bail bond taken by them in 
their own names, for the appearance of a defen- 
dant taken up upon an exchequer proceſs, on the 
proſecution of the king's attorney general in behalf 
of the crown for cuſtom-houſe penalties and for- 
ſeitures ; and a teſatum capias ad ſatisfaciendum to 
the ſheriff of Herts againſt the bail, cannot be 
._ conſidered at the ſuit of the crown, though averrtd 
n | : to 
. 


Execution. 3 


to be for the benefit, and on the behalf, and at the 
expence of the crown: Nor ſhall the ſheriff who 
executed it, be precluded from his poundage. 


Lats v. Sheriff of Herts. 4 Burr. 1981. 
Fieri Facias. 


Tx next ſpecies of execution is againſt the Fieri facias. 
goods and chattels of the defendant, and is 

called a writ of fier: facias ; from the words in it, 

where the ſheriff is commanded quod freri faciat de 

bants, that he cauſe to be made of the goods and 

chattels of the defendant, the ſum or debt recover- 

ed. 

This writ may be had againſt privileged perſons, This writ may 
peers, &c. as other common perſons, and againſt ex- be againſt privi- 
ecutors or adminiſtrators, with regard to the goods sed perſons. 
of the deceaſed. The ſheriff may not break open Sheriff mutt en- 
any outer doors, 5 Rep. 92. to execute this writ, © peacenbly, 
but muſt enter peaceably, and may then break open e Ven 
any inner door belonging to the defendanr, in order 
to take the goods. Palm. 54. And he may fell the May ſell goods, 
goods and chattels, (even an eſtate for years, &“ 
which is a chattel real) 8 Rep. 17 f. of the defen- 8 
dant, till he has raiſed enough to ſatisfy the judg- 
ment and coſts; firſt paying the landlord of the Paying landlord, 
premiſſes upon which the goods are found, the 
arrears of reat then due, not exceeding one year's 
rent in the whole. Stat, 8 Ann. c. 14. on notice 
being given. 8795 | | 

This writ at the common law, bound the defen- At common laws 
lant's goods from the teſte of the writ, ſo that any — 2 mn 
ale after that was void, becauſe the goods from the teſle. 
he time of the tee were attendant to anſwer the 
xecution; for the execution at common law be- 


„es only en the goods, if they had not allowed 
de he goods to be bound, as if the party had 


ransferred them, they thought every execution 
gut be avoided by ſale; and it was preſumed, 
2 Es WAN that 


* 
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that the ſheriff ſhould execute ſuch writs immedi. 
ately, and that there would be notice in the neigh- 
bourhood, that they might not be deceived,; but 
the goods were not bound by the judgment; be- 
- Cauſe the judgment was in force for a whole year; 
and it would-be hard, that none againſt whom 
judgment was pronounced, ſhould buy or {|| 
Abuſe of this within that time; but men abuſed the notion of 
2 the retroſpect of the goods being bound by the %. 
of the writ, to make ſales uncertain; for they took 
out writs one under the other, without deliverin 
them to the ſheriff, by which they bound the goods 
of their debtors, and conſequently made their 
ſales, and commerce uncertain z' to prevent which, 
the ſtatute of frauds and perjuries, binds the goods 
only from the delivery of the writs to the ſheriff, 
To prevent enacting, That no writ of execution ſhall bind 
— 1 I „ the property of the goods, but from the time of 
and enafts, That its delivery to the ſheriff, under-ſheriff, or cor- 
no writ of exe- „ oners; who upon receipt thereof, (without fee) 
. ſhall indorſe on the back thereof, the day of the 
e month, and year, when they received it.“ 
209 Car. 2. c. 3. made perpetual, by i Fac.c. 17. / 5. 
which was no, more than reſtoring the old law, 
which ſuppoſed the writ to be delivered to the ſhe- 
riff immediately from the ee. 8 Co. 171. Cre. 
; Fac. 451. Cro. Eliz. 174. Sid. 271. | 
vis moſt be in- This muſt be intended as to ſtrangers, who might 
Sn Ka 64 have a title to the goods between the fee of the 
to the party, the Writ, and delivery thereof to the ſheriff ; but as to 
| _ the refs. tbe patty himſelf, his executors and adminiſtrators, 
the goods ſince the ſtatute, as before, are bound 
from the ee. 2 Vent. 218. Comb. 33. 2 Shou. 
A 485. 6 Mud. 225. OE” Fong 
JF two writsof If two writs of fi. fa. bear tee the ſame day, 
"th * pg the ſheriff at common law, and now ſince the ſta - 
bound to execute tute, is bound to execute that which was firſt de- 
the firſt, livered to him. Salt. 320. Carth. 419. therefore 
| the time ought to be marked, when the ſheriff re- 
ceives thoſe writs in office. . 


Sheriff hath ſuch By virtue of this writ, the ſheriff on the ſeizure 
a property as he 1 a , x | of 


. ” 


WW 
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of the goods, hath ſuch a property in them, that ys if taken 

he'can maintain treſpaſs or trover; for he has the 8 

goods to ſell, that he may have the money in court; àc. | 
and therefore, when he once ſeizes them, he has 

the property in them for that purpoſe. | Sid. 438. I 

pl. 3. Vent. 52, 53. Mod. 30. pl. 75. 2 Saund. 47. 

Leu. 282. 2 Vent. 218. Salk. 222. Vent. 52. And 

if the defendant dies after the writ delivered to the 

ſheriff, he may execute the ſame on the goods, in 
the hands of his executor or adminiſtrator of the 

deceaſed, © 3 Wilſ. 399. Comb. 33. 2 Lord Ray. 
$08. 8 50. 1073- 12 Mod. 130. 241. becauſe the 

ſheriff was. intitled to ſeize them from the time 
of the writ. 5 57 
If the ſheriff ſeizes goods in his hands to the If he ſeizes goods 
value of the debt, and pays part, and is diſcharged 5 
from the office without having ſold the reſt of the 
goods, or having returned his writ; that notwith- 9iſcharged, be 
ſtanding ſuch diſcharge, and without any venditioni 9 
exponas, he may fell the goods remaining in his | 
hands, and ſuch ſale and execution ſhall be good. 

Roll, Abr. 893: Salk. n. 

By this writ, the ſheriff is commanded to levy This writ indem- 
the debt of the goods, and chattels of the defen- 3 
dant, and he is therefore indemnified as far as he — 22 gn 
acts neceſſarily in order to the taking of the goods; a cheſt, &c. 
and therefore, if he breaks open a cheſt, in which 

goods are locked up, or a barn, not adjoining to 
a dwelling-houſe, which is made for the conſer- 

vation of goods only, he is indemnifed by the writ; 

but, he is not by the writ authoriſed to break the but not the dwel- 
dwelling-houſe, which is built for the protection ling houſe. 

of the man and his family. Sid. 189. Keb. 698. 

2 Shaw. 87. Palm. 54. If he gets into the houſe, But if he once 
the doors being open, there begins the execution, 2 ndy . 
for the reſt of the houſe is only for the protection of Do I ms 
the goods; and therefore, he may enter and finiſh tion. 

the execution of his writ: But, though the ſheriff 1 —_ by * 
de a tre ſpaſſer in the execution of the proceſs, yet os with . 
when the writ is ſerved, and the money levied, the and money levied 
Plaintiff ſhall have the benefit of it, and the party query A 
wy * 


have the benuefi 


pays part, and is 


\. not ſeize, to the freebold, apples upon trees which belong 


130 E.ruxetutlan. 


is left to his remedy againſt the ſheriff. Brown! 
30. 5 Cl. 91. 3 1nft. 162. Med. 668.  Yelv. 28. 
Protection of Cro, Elix. 9o8. Dalt. 350. But the protection 


honſe, not for a 


— gneds, of a man's gant as before hath been' ſaid, ex. 


tends only to himſelf and femily; for if a ſtranger, 
to elude the execution, receives the defendant's 
goods into his houſe, then the ſheriff's authority 
ſhall reach them; becauſe a defign to elude the 
law, ſhall not be protected by he law; the ſheriff 
might ſeize him in the ſtranger's houſe, becauſe 
the defendant's leaving'his own houſe, has waived 
protection of 4 the benefit of the law. 5 Ce. 93. Sid. 186. The pro- 
dong 8 a On tection of a man in his own houſe, was very agree. 

ouſe, gree- x , 
able to the com- able to the antient law; becauſe, in perſonal con- 
mon law, tracts, they did only ſubject their chattels, and 
Fu. Fir not their perſons, nor freeholds; and, though after. 
wards, by ſubſequent Jaws, the freehold-and per- 
ſon, were made liable to execution; yet, they have 
not taken away the privilege a man had by common 
law to defend his own houſe, which ſtill conti- 
nues, unleſs where the execution is by habere facias 

| ſeiſinam, or peſſeſſio nem. 

Sheriff's autho- By this writ, the ſheriff hath authority to ſeize 
be af , every thing that is a chattel, viz, leaſes for years, 
r they of ever ſo long continuance. 4 Ce. 74. 
but he cannot turn the leſſees out of poſſeſſion, 
2 Show. Rep. Bg. fruttus induſtriales, fruits of in- 
duſtry, as corn growing, or ſown'on the ground, 
which goes to the executor; and if he ſell the corn 
on the land, the party to whom the ſale is made, 
_ ſhall have liberty of cutting and carrying it away, 
by virtue of ſuch ſale. 5 Co. 11. Dalt. 145. Cre. 
What be mutt Elia. 374. Owen. 70, 71. But furnaces annexed 


to the freehold, and go to the heir, cannot be 
ſeized by the ſheriff on this writ, becauſe they are 
not bong et catalla, goods and chattels, and con- 
ſequently, not within the authority of the writ ; 
and at common law, could not be touched by an 
execution. Cro. Jac. 73. 4 Co. 74. Dyer 363. 
II is a queere, Whether be may ane, and jell hy 
graſs 
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growing, becauſe graſs grows naturally 
out of the land without any tillage, but after it is 
cut down, there can be no doubt. | 

The whole eſtate perſonal, is liable to be ſold -r rag eſtate 
under a fl. fa. except wearing apparel; and it 
hath been held, that if the party hath two gowns, | 
the ſheriff may ſell one of them. 3 Co. 12. Comb. 

6. 1 5 od, | 
And the ſheriff may take moveable goods, as Sheriff may take 
cattle, corn in the barn, &c. houſehold tuff, movendies. 
money, plate, apparel, &c. 3 Co. 12. Co. Litt. 

390. 6. Dalt. 145. Pf | | 64 

Goods pawned, ſhall not be taken for the debt Goods pawned. 
of him who pawned them, during the time they 
are pawned. Kitchen 226. Nor goods demiſed, 
or letten for years, nor goods diſtrained, nor be- 
fore ſeized on an execution. Bro. Pledges 28. Cro. 

Car. 149. 1 Roll. 893. 1 Show. 174. unleſs ſuch 
firſt execution were by fraud. Farres. 37, 38. 105 

If a ſoap boiler, or other trader, being an under- 4 N boiler, 
tenant, for the convenience of his trade, puts up g — | 
fats, coppgrs, tables, partitions, and paves the op fats, &c, 
back-fide, &c, the ſheriff may take them on a 
fi. fa. in the like manner, as the leſſee might have 
removed them during the term. Salt. 368. other- 
wiſe, where ſuch trader makes hearths and chim- 
ney pieces to compleat the houſe, and not for the 
conveniency of his trade. | = | 

If on an execution againſt one of two partners, If execution a- 
the partnerſhip goods afe taken and ſold, the ſhe- $»# partners, 
riff may ſeize and fel} all, and he is to pay over to 
the other a ſhare of the produce proportioned to 
his ſhare of the partnerſhip effects. Eddie v. Da- 
viſon, Dougl. 627. 8 

In Salk. 392. it is ſaid, that he muſt ſeize the Muſt ſeize the 
whole, 105 ſell a moiety thereof untlivided, for 9 8 
that the vendee will be tenant in common with the 
other partner. 1 Show. 173. Comb. 217. 2 

A perſon had an annuity for 21 years, granted An annuity for 
by 2; Eliz. payable by her receiver of her court Hen. 
of wards, which on a f. fa. was extended and 

4 ſold, 
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ſold, and held good, for being an annuity for years; 
and payable by the receiver, it is in nature of a 
rent charge for 21 years, and is grantable over and 
vendible, and not like an annuity which chargeth 
| the perſon only. Cre. Fac. 7. York v. Fuirne. 
Qoodevecleſiaſti- The goods eccleſiaſtical of clergymen, are not 
— te de to be taken by the ſheriff, but by the biſhop, 
. 2 Infl. 472. 
Sheriff may {11 The herif by this authority; has a right (as 
2 term fer years, before ſaid) to fell a term for years; but if he 
3 miſtakes in reciting the commencement and end of 
the term, no the term, this is no ſale; becauſe a term ought 
aan. to have a certain beginning, and a certain end; 
and if he miſtakes the commencement or the end 
of the term, he does not ſell the ſame term that 
vas veſted in the defendant, and therefore the ſale 
is void. 4 Co. 74. 
But if be fell. But, if he ſells it with the general words, 1 16 All 
| mtg ot te title, eflate, right and intereſt of the defendant,” the 
&c, good. ſale is good, though there be a Artes in the recit- 
ing of the commencement or end of ſuch leaſe; 
for the ſheriff hath the ſame authority to ſell the 
defendant's goods, in order to execute the judg- 
ment, and pay the defendant's debts, as the defen- 
dant had over his own property; and therefore, 
28 ſuch general words would have paſſed his chat- 
tels from the defendant, ſo it ſhall in caſe of the 
| ſheriff, who is to ſatisfy the defendant's debt. 
bid. 
If a ſheriff reciting, that the defendant hath a 
term for years, ſells it by virtue of © fi. fu. the ſale 
is good, for it cannot be intended, that the ſheriff 
{hould certainly know the beginning and end of 
the term. Cro. Elia. 384. 4 Go, 74. Palmer's 
- caſe, 

May fell anefiate. | is ſaid, that a ſheriff on a aff. fa. or levari 
pur avter vie. facias, cannot ſell an eſtate for life, which being 
a freehold, can be no more affected by theſe writs, 
than any eſtate of inheritance. 3 Ce. 13. But it 

is _ ſince the ſtatute 8 Car. 2. an eſtate pur 
adulter 


Dn 


0 Execution. | 
auter vie, may be ſold by the ſheriff on a ß. fe. 
If a man recovers damages againſt a corporation, 
he ſhall not have execution of the goods of the ſin- 
gular men in their natural capacity, but of the 
s of the corporation. 8 H. 6. 1. 19 H. 6. 
64. 26 H. 6. execution 128. So, if a corporation 
be fined, ſhall be levied of the goods of the corpo- 
ration. 9 H. 6. 36. 5. | 
Abe property of the goods is veſted by the delive- 
iy F the fi. 1 . and an extent afterwards for the king 
comes too late, and that on the ſtatute of frauds. 
Comb. 123. For when a judgment is once execut- 
ed, the goods are in cuſſodia legis, and neither ex- 
chenuer proceſs, or aſſignment from commiſſioners 


goods may be 
taken. 


If there is a levy 
made, and an ex. 
tent afterwards, 
comes too late, 


of bankrupts, will touch them. 3 Mod. 236. 


Latchmere v. Throwgoed. | 

The ſheriff is bound at his peril, to take only 
the goods of the defendant, for if he take goods of 
# ſtranger, he is liable to an action in trover or 


treſpaſs, Keb. 693. Therefore, if he doubts, 


he may ſummon a jury, de bene eſſe, to ſatisfy him- 
ſelf, whether the goods belong to the defendant or 
not; this will juſtify him in returning, that the 
defendant has no goods within his bailiwick, and 
mitigates damages in an action of treſpaſs, if the 
goods ſeized ſhould pot happen to be the defen- 
dant's, Dalt. 146. Dougl. Rep. 40. 

If a ſum is to be levied on a corporation, it may 
be levied upon the mayor or chief magiſtrate, or 
upon any perſon being a member. Str. 367. 
Tue ſheriff may return on this writ, that the 
goods remained in his_hands for want of buyers, 
and this return is good, becauſe the ſheriff is di- 
rected to levy the money from the goods, which 
implies an authority to ſell them; yet, he may not 
be able to find buyers; and therefore, ſuch return 
is to be allowed. Yelv. 44. Sid. 438. 2 Saund. 47. 


Mod. 75 1. Vent. 52, but after this return, a ven- 


dliitioni 


Bound at peril to 
take goods of the 
defendant, 


whether the goods ſhewn him are the defendant's, 


% 


Sum levied on 8 


corporation. 


The ſheriff may 
return levied, and 
the goods remain 
in his hands, fot 
want of buyers. 


After ſueh return 
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| © venditioni ex- ditioni exponas may iſſue; to give the ſheriff further 

ponas iſſues. power to ſell after the firſt writ is returned, and 

to oblige bim ſo to do; for, though he may ſel] 

after the return, ſince by the ſeizure he had the 

property of the goods in order for ſale; yet, he is 

not obliged to ſell without this writ, and therefore 

it iſſues out, in order to bring the money into 

court. Cow, Rep. 406. Ma 

Ola theriff ſhall The old ſheriff may ſell by virtue of the fi. fa, 

be diſtrained. after he is out of office, without a venditioni exponas. 

e Saund. 164, 165. for by the ſeizure, he is anſwer- 

able for the value of the goods to the parties; 

though, if he returns, that they be upon his hands 

for want of buyers, this is a good return; but if 

he does not ſell them, there ſhall iſſue a diffringas 

to the new ſheriff, to diſtrain the old one, till he 

ſells them, and pays him the money over, which 

| he is to have in court, Cro. Fac. 514, 515. but 

ö no venditioni exponas, goes to the old ſheriff, be · 

cauſe he ceaſes to be an officer of the court. 

Godb. 27 6. f | . 

The ſheriff can- The ſheriff cannot detain the goods on an exe- 

ou” r cution in his own hands, and ſatisfy the debt of 
son hands, 

and ſatisfy the his proper money; but he ought to ſell them upon 

debt, but he a enditioni ex penas, and may return on his ſo doing, 

ovght to fel. that they remain in his hands for want of buyerz. 

For the law requires of ſheriffs, a ſtri& execution 

. and obſervance of the writs directed to them. 

Goods ovght not Ney 107. Lutw. 589. Langden v. Wallis. Neither 

to be delivered ought jthe goods to be delivered to the defendant, 

but ought to be ſold, © 2 Vent. g5, | 

By ſeizure, the When the ſheriff has by virtue of the f. fa. ſeiz- 

property of the ed any goods, the property of the goods is altered 

8 agent by . the authority of the law; and therefore, if a 

ror be brought, writ of error be brought, and a ſuperſedea; 

and a fuperſe- iſſues, it does not hinder the ſheriff from proceed- 

dess get bigger ing to ſell on ſuch execution, and he may do it 

ſale, after ſuch ſuperſedeas, which is no more than a re- 

ſtraint from proceeding on that writ, if he has not 

already proceeded upon it; and is not a writ of reſ- 

titution to reſtore the goods, if he has already of 

A og | ter 


| Execution. 0 


teted the property; and therefore, if the property 
is altered, he is at liberty to proceed according to 
the command of the firſt writ, ſince the property 
was altered by fuch writ before the ſuperſedeas ; 
but if the ſuperſedeas had iſſued guia improvide, 
becauſe irregular ly ; then the defendant ſhould have 
been reſtored to the goods, for ſuch ſuperſedeas is 
in the nature of a reſtitution, for it ſets aſide the 
fieri faciaz, becauſe it iſſued irregularly : If the 
ſheriff has ſeized goods on the f. fa. though the 
plaintiff in error has a ſuperſedeas afterwards, by 
which the ſheriff is ordered to ſtop further execu- 
tion 3 yet the property of the goods being altered 
by the ſeizure, the ſheriff may ſel] them, and if he 
does not, the court will award a venditioni exponas 
even though the original record be removed; for 
upon filing che fieri facias, there is a record in 
court ſufficient to ground further proceſs upon. 
Gilb; Execut. 2%. | | 

If the ſheriff returns that he has goods to the 
value of 721. which remain in his hands for want 
of buyers, it is no eſtoppel, but that he may ſel] 
them for leſs; for it appearing on the return, that 
they are not ſold, but that they remain in ſpecie 
in-his bands, the value cannot be ſo ſet, but that 
it way. be altered between that and the ſale, there- 
fore, if on the venditiont exponas it appears, that he 
has ſold thoſe goods for leſs, the plaintiff may have 
a new execution for his debt. Cre. Eliz. 598. 
Gro. Fac. 515. Godb. 276. | 

Vet if the ſheriff values them ſo high, as none 
will buy them at that rate, he muſt himſelf, 
2 Show. 87. The King v. Bud. a 

It is ſaid, on a ff. fa. there need no appraiſement, 
but on an egit there muſt, 2 Vent. 95. Beeley 
v. Sampſon. 8 ; * 

If . fe. be awarded to the ſheriff to levy 20 J. 
and he ſells to the value of 40/7. and returns the 
a. with the 20. in court, he may detain the 
lurpluſage until demand made of it: for he is not 

Peas bound 


But if ſuperſe. 


deas iſſued irre- 
gular, then de- 
fendant to be 
reſtored, | 


If the ſheriff has 
ſeized, though 


— rage in error 


a ſuperſedeas, 
yet the property 
being altered, 
ſheriff may ſell. ' 


If ſheriff returns, 
that he has goods 
to the value of 
72 1, which re- 
main &c. he may 
ſell them for leſs; 


Yet if he 3 
them ſo bigh as 
none will buys 


No app. on fi, fa, 


17 theriff levies 


20 /. of goods and 
ſells for $01. 
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bound to ſearch out the defendant. Ney. 69. He 

ought not to take more than will ſatisfy. bid. 
But if he returns But if the ſheriff returns that he has taken cat. 
taken cattle to tle to the value of 100. and they die afterwards 
N for want of meat, the plaintiff ſhall have the value 
_ want, plaintiff from the ſheriff, becauſe by the ſheriff's own de. 
| o_ have the fault, it is become impoſlible; that it ſhould be re- 
* duced to any other certainty, than what is men. 
- tioned on the return, Cre. Fac, 515. Godb. 276, 

Hob. 205. 206. Danv. Abr. 79. 
If he levies the If the ſheriff levies the money upon a ff. fa. though 
no return, be is he makes no return upon the writ, yet an action 
— to an sc of debt, account or aſſumpſit lies againſt him and his 
- * / executors; becauſe it is a debt in the ſheriff by the 
levying the money, and the defendant by the ſhe. 
rift 's levying the money upon him, can on a ſir: 
facias to have execution, plead this in bar, or upon 
a ſecond ſieri facias, relieve himſelf by an audit 
guerela : for the lien of the judgment is diſcharged, 
y the ſheriffs executing the writ, and if the plain- 
tiff had not this adt ion againſt the ſheriff, he would 
Wen be remedileſs. Sir M. Jones, 4.30. Ral. Abr. 598. 921. 
May retutn nulla The ſheriff to this writ. may return nulla bona, 
bons and that and that the defendant is @ beneficed clerk, having n 
on dn lay fee, and that be is rector or wicar of the pariſh 
| _— of B.  Offic. Brev. 97. Dalt. 219. Sid. 
276. en 3. Ju ' . | 

"ions Ehomde Is Wperever the ſheriff returns a ſeizure, of the 
returned, (ci, fa. goods, @ ſet. fa. lies againſt him, and ſo if he returns 
38 the a reſcue, becauſe by that return he charges himſelf 
= with the ſeizure, for it appears that the ſheriff has 
_ levied the goods of the defendant; ſo that the 
| judgment is no lien upon the defendant's goods. 
F485 Rid offs Godb. 276. Sis nor nene ' 
If defendant pays If the ſheriff have a ff. fa. againſt a man's goods, 
the ſherift before and before execution, he pay him the. money, in 
a0; 2000000 this caſe he cannot do execution after, and if be 
| do, treſpaſs lies. Nor can he deliver them to the 
plaintiff in ſatisfaQion of the debt, but he muſt re- 
| turn to the court, the execution of his 'writ, Cr. 


Exetutlon. 


| 11 the defendant tenders the debt, it's a wrong for 1f a wins i 


the ſheriff to ſell the goods. 1 Keb. 655. 
If the ſheriff levy the money, and give it to the 
plaintiff, though he never made any return to the 


court, it is good enough, 4 Rep. 64. fot the end of > 


the execution is anſwered, 


203. Taylor v. Beton, 2 Fon. 97. Skin. 665. 
1 296. ; 1 | | 
Sheriff on a f. Fa. levied the debt; the defendant 
brought a bill in chancery, and 
to ſtay the money in the ſheriff 's hands. The 
plaintiff and his attorney (both priſoners ia the 
Fleet) move the court againſt the ſheriff to return 
the writ, the ſheriff prayed the direction of the 
court 3 for if he return the writ, he muſt pay the 
maney, and then he ſhall be committed by the 


157 


made of the debt. 
If ſheriff levy and 
tive the money 
If a fi. fa, is frau - 


dulently execu- 
ted, a 2d. fi. fa, 


writ, 


chancery for breach of injunction, and if not, then 
the K. B. will amerce him. The court took no 


notice, but ordered a return, or they would com- 


mit him, nor would they any way aſſiſt him. 


8 Med. 315. Wilſon v. Aldridge. 

When a ſheriff takes goods in execution, he may 
ſell them at any rate, if defendant refuſes to pay 
the debt, Vent. 7. and they may be fold to the 
plaintiff, though not actually delivered to him, 
Comb, 452. But he is to ſel] them for ready money, 
becauſe he is immediately charged to the party for 
whom the ſale was, 6 Mod. 83. Morley v. 
Staker, "i : 

This writ does not abate by the plaintiff's death 
but the ſheriff muſt go on to execute his writ Mad. 
Caf. Law and Eg. 225. Salk. 322, 6 Mod. 290. 

<1 | Landl:rd. 


If he takes goods 
may fell at any 
rate, and may ſell 
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No goods, &c. 
Mall be taken in 
execution, unleſs 
the party before 

removal thereof, 
pay the landlord 
the rent due, 


Proviſo not to 
hinder the queen 
to levy any debts 
due to the crown 
or fines. 


Executors and 
- adminiſtrators 


within the act. 


Exetutlon. 


— 


_ Landlbrd. 


ee that no goods upon any tenements leaſed 
& ſhall be taken by any execution, unleſs the party 
e at whoſe ſuit the execution is ſued out, ſhall, be. 
& fore the removal of ſuch goods, pay to the land- 
lord of the premiſes, or his bailiff, all money due 
« for rent for the premiſes, provided the arrears do 


— 


* not amount to more than one years rent; and 


t jn caſe the arrears ſhall exceed one year's rent, 
« then the party at whoſe ſuit, &c. paying the 
<« Jandlord or his bailiff, one year's rent, may pro- 
<« ceed to execute his judgment; and the ſheriff is 
© required to levy and pay to the plaintiff, as well 


„ the money paid for rent, as the execution 


money. f 
Provided that nothing in the act contained, 
6 ſhall extend or, be conſtrued to extend, to let, 
e hinder, or prejudice, her majeſty, her heirs, &c. 
« but that it ſhall and may be lawful for her ma- 
&« jeſty &c. to levy, recover, and ſeize ſuch debts, 
<« fines, penalties, and forfeitures, in the ſame man- 
« ner, as if the act had never been made.” /. 8, 
It has been determined that the executor of a 
Jandlord, ſhould have the benefit of this act, as 
well as the landlord himſelf, for it is an intereſt 


veſted. Forteſc. Rep. 359: 360. Str. 214. 80 


alſo an adminiſtrator. Str. 212. But where goods 
were taken, and the money levied before admini- 
ſtration taken out, it was held, that as the execu- 
tion was executed, he came too late, Str. 97. 214. 
Forteſe. Rep, 460, This means that the goods were 


actually fold, But Potois Juſtice ſeemed to be of epi- 


nion to the contrary, who held, that the adminiſtra- 
tion ſhould have relation to the death of the inteſ- 


tate; becauſe by the eccleſiaſtical law it is not to 


de granted within 14 days of an inteſtate's death; 


which the other juſtices denied and ſaid, that re- 


lations being fictitious ought not to hold place 
| | | againſt 


* * 5 : * 


Execution. 


ainſt the right of ftrangets. Gill. Eg. Rep, 
223, 224. | | 


duction of poundage or expences. Str. 643. 
A ground landlord of an bouſe, in which an un- 
der leſſee dwelt, and againſt whom an execution 
was ſued; is not within the ſtatute, which extends 
only. to the immediate landlord. 2 Str. 787. 

As the landlord is intitled to one year's rent, he 
therefore is bound to give notice to the ſheriff of 
its being due, for the ſheriff is not bound to retain 
without, nor to know who the landlord is, or what 
rent in arrear without ſuch notice, and an aCtion 
will not be without ſuch notice. 1 Str. 97. 

After the landlord had a years rent paid out of 
the execution money according tothe ſtatute, there 
came another execution, and another year's ren: 
demanded, held, that the intent of the act was, to 
continue a lien as to one year, and to puniſh him 
for his laches, if he let more run in arrear. 2 Str. 
1024. and 219. 

When land is let for a year, and afterwards at 
will for leſs rent than before, and both rents are 
payable half yearly, and at the end of the firſt half 
year under the laſt demiſe, an execution comes, the 
landlord is intitled only to the two laſt half years. 
Andr. 218. | 

When the land is let for a year, and then part 
thereof at will, and an execution comes, the land- 
lord is not intitled to any part of the firſt year's 
rent, bid. 218, 219. bo” 

If an extent comes in, the landlord cannot claim 
bis rent, although diſtreſs taken the day before. 
Bunb. 269. pl. 345. So on extent or an outlawry, 
although he had diſtrained 3 days previous to the 
entry and motion to be paid under ſtat. 8 Ann. 
denied. Bunb. 5. pl. 5. If a diſtreſs be taken 29 
October, and an extent dated 4 November, and 
corn, &c. ſeized, the landlord cannot have his rent, 
for no property was deveſted by the diſtreſs, and 
they were in the landlord's hands by way of pledge. 
Bunb, 42. Vent. 37. 2 Saund. 47. but an attach- 

8 | | ment 


\ 


The landlord's rent muſt be paid without de- 
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. 


M uſt be pa'd 
without deduc- 
tion, 
een land- 
ord not within 
the act 


Landlord muſt 
give notice to the 
ſheriff of rent 
due, 


When there are 


two executions, 


- landlord cannot 


have a year's rent 
on each. C 


1 


When land is let 
for a year, and 
afterwards at 

will, and both 
payable, intitled 


only to the 2 laſt © 


half years. 


When land is let 
for a year, and 
part at will, 


Landlord not in- 
titled to rent on 
an extent, altho' 
he diſtrain previ - 
ous to he entry, 
for no property is 


altered. 
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Execution. 
ment was refuſed, although a contempt to oppoſe 
the extent. 

An immetiate An immediate extent againſt the king's debtor, 
entent- prevails: teſted after a diſtreſs for rent juſtly due to the land. 
2 2 lord, with notice to the tenant being the king's 
tho taken be- debtor, and appraiſement of the goods and chatte]s, 
fore extent en- -but before ſale, ſhall prevail againſt the diſtreſs, 
"__ | The King eig W Ex TERED ** 112. 


I har Yo after Sale, Reſtitu- 
lion ſhall be, 


4 IN remedy lies againſt the ſheriff for the (ale 

fl under — under value, unleſs it be by covin. MKeilu. 
unleſs, &c. ; pl. 2. 

If ſheriff ſells a 417 the ſheriff ſells the term by virtue of a fi. fa. 

term, and judg- and the judgments reverſed by writ of error, Un 

-—_ ID defendant ſhall not be reſtored to the thing in ſpe- 

y to have 

| | the money. | cie, but in money for which it is ſold ; for the 

| Ff. fa. gave the ſheriff authority to levy the money 

de bonis, of the goods, ſo that he was obliged to 

turn the goods of the defendant into money, and 

therefore, the reſtitution muſt be of what the ex- 

ecution had taken from him, which was money; 

and not of the term itſelf, for then nobody would 

buy; and, therefore. a ſtranger's intereſt, which 

comes to the term by due courſe of law, cannot 

be affected by reverſion of a judgment between the 

parties to which he is in no wiſe privy, provided 

the ſale be without fraud. Mod. 573. pl. 788. 

If fold fer tool. Sale of a term upon an execution by a ſheriff 

- andworth 1000 l. for 1001. to a ſtranger, though it was worth 10000. 

f pra pdt = yet upon reverſal he ſhall not have the term again, 

* dut the 1000. only. Yelv. 180. Goodger v. Junta, 

| Cre. Fac. 246. 2 Vern. 314, 315. pl. 302. Peyion 

v. Ayliffe. Vide 3 Chan. Rep. 32. men 5. 

Wbere anac- Stve, where a bill was brought to vacate a judg- 

count was order- ment where a leaſe was extended and ſold by the 


— 8 ſneriff to one Ferber, in truſt for the defendant, 


I _ the | 


"1 


Execution; 
the conuſee of the judgment, and to have the bill 
of ſale ſet aſide, an account of the profits and 
writ of reſtitution of the poſſeſſion, the leaſe be- 


ing of greater value than extended at, And upon 
hearing; a decree was made to account and recon- 


\ 


ye x | , _—— 
Tt is uſual for the ſhetiff to make a bill of ſale Uſaal to make 4 
to the plaintiff's friend, for the amount of the ap- bill of ſale, 
praiſement z but he cannot compel the ſheriff ſo to 

do, though he tnakes a promiſe: - Cowp. Rep. 403. 


Levari facins, 


Third ſpecies of execution is by writ of Levari facias af: 
levari facias ; which affects a man's goods fecte a mans 
and the profits of his lands, by commanding the 1 
ſheriff to levy the plaintiff's debt on the lands and 
goods of the defendant, whereby the ſheriff may 
ſeize all his goods, and receive the rents and pro- 
fits of his land, till ſatis faction be made to the 0 
plaintiff, It is ſaid, that the ſheriff may not only May not only 
ſell the goods, but alſo collect the debts out of the. 2 mit Fo 
profits of the land, as corn or graſs growing 8 che 
thereon, yet, in neither caſe, hath he authority to profits of the 
meddle with the debtor's lands, ſo as to ſell or deli- lng er cotn and 
ver ſuch lands, to the creditor, in ſatisfation of 8 ee 
his debt. 3 Co. 11. Co. Litt. 290. 5. 2 Inſt. 
450. Plowd. 441. Comb. 470. Little uſe. is Little uſe is now 
now made of this writ ; the remedy by elegit made of this 
which takes poſſeſſion of the lands themſelves, be- 
ing much more effectual. It was the moſt ancient 
Judicial proceſs of the law, though it now con- 
tinues only in three caſes, in the county and manor 
Curt, recognizances in chancery, and a recovery againſt 
the beir on the lands of his anceſtor by deſcent, 
Braft, 440. F. N. B. 265, 266. Reg. 300, 
This is now uſed, where the merit on a ff, fa, Now uſed where 


The moſt antient 
in the law, 


returns that an eccleſiaſtic is a beneficed clerk, ſberiff turns a 
not having any lay fee, On this return this writ 
| levari or fieri facias, goes to the biſhop of a dio- 

A | ceſe, 


beneficed clerk. 


162 | . Etecutſott. | 


ceſe, to levy the debt and damages, which are not 
to be touched by lay hands; and thereupon the 
+. biſhop ſends out a ſequeſtration of the profits of 
the clerk's benefice, directed to the church war. 
dens, to collect the ſame, and pay them to the 
- plaintiff, till the ſum be raiſed. 2 Burn. Ec, 
Law 339. jy 
jr trophy ore This writ alſo iſſues out of the exchequer, to 
exchequert0'®?7 levy debts due to his majeſty, and the goods ſeiz- 
kings ed, as well as the lands, are to be appraiſed, and 
delivered over to the party, according to the ap- 
praiſement. See ſtat, 3 Geo. 1. c. 15. / 3. fo 
| poundage. g 
The beafts ofa It is ſaid upon a levari facias to levy the yearly 
Aranger, levant value of 551. found by inquiſition on an outlay- 
and couchant - . 
may be taken af- Ty upon A 1 in debt, the beaſts of a ſtran- 
ter outlawry. ger levant & couchant on the land may be taken, for 
they are the iſſues of the land, 1 Salt. 395, and 
were it otherwiſe, it would be in the power of the 
party, by agiſting his lands, to defeat the king d 
the benefit of the outlawry. 1 Salk. 305. 5 Mi 
112. Carth. 441. Skin, 617. Comb. 434, 409. 
But not on a ff. fa. for the Queen's debt. Crs, 
Eliz. 431, 1 Rol. Abrid. 159. Hard. 101. 
Though one be in execution for the king, yet 
a livari facias lies de benis & catallis and by ſuch 
writ, the ſheriff may take ready money. 2 Shim 
166. | 


Eltegit. 


Hletit. HE fourth ſpecies of execution is by at 
elegit; which is a judicial writ, given by tht 

ſtatute 33, Ed. 1. c. 18. either upon a judgment 

for a debt, or damages; or upon the forfeiture 0 

By the common à Tecognizance, taken in the king's courts. I 
_ . — 2 the common law, a man could only have ſatisfac: 
faftion of goods, tion of goods, chattels, and the preſent profits ol 
Ec. and not pol- lands, by the two laſt mentioned writs of feri fi. 
ſeſſion of the gjgsy, or (vari facias ; but not me poſſeſſion of the 
bud, TY ax ; Il 


\ 
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Erecuttott. 
lands themſelves ; which was a nütural cotiſe- 
quence of the feudal principles, which prohibited 
the alienation, and of courſe the incumbering of 
the hef with the debts of the owner. And when 
the reſtriction of the alienation began to wear 
away, the conſequence ſtill continued; and no 
creditor could take the poſſeſſion of lands, but on- 


ly levy the growing profits: ſo that, if the defen- 
dant aliened bis lands, the plaintiff was ouſted of 


plaintiff, whether he will ſue out this writ, or one 
of the former) by which the defendant's goods and 


of them (except oxen and beaſts of the plough) are de- 
livered to the plaintiff, at ſuch reaſonable appraiſe- 
ment and price, in part of ſatisfaction of his 
debt. If the goods are not ſufficient, then the 
moiety or one half of his freehold lands, which he 
had at the time of the judgment given; 2 Inf. 
295. whether held in his own name or by any 
other in truſt for him, are alſo to be delivered to 
the plaintiff ; to hold out of the rents and profits 
thereof, the debt to be levied, or till the defen- 
dant's intereſt be expired ; as till the death of the 
defendant, if he be tenant for life, or in tail, 
Copyhold lands, are not liable to be taken in exe- 
cution upon a judgment, 1 Rol. Abrid. 888. 
But in caſe of a debt to the king, it appears by 
Magna Charta c. 8. that it was allowed by the 
common law, for him to take poſſeſſion of the 
lands, *till the debt was paid. For he, being the 


+ gr and ſuperior and ultimate proprietor of all landed 
WY <ftates, might ſeize the lands into his own hands, 
if any thing was owing from the vaſſal; and could 


not be ſaid to be defrauded of his ſervices, when 
the ouſter of the vaſſal proceeded from his own 
command, This execution, or ſeizing of lands 
dy elegit, is of fo high a nature, that after it, the 
body of the defendant cannot be taken : but if 
execution can only be 1 of the goods, becauſe 
Hh a Ys 


there 


163 


his remedy. The ſtatute granted this writ (called The gstute 
an elegit) becauſe it is in the choice or election of the granted this writs 


* 


chattels are not ſold, but only appraiſed ; and all 


If goods not fitf- 
kcient then a 


moiety of the 
land, 


Until this ſta- 
tute lands were 
not liable to 
debts, nor are 
copyhold lands 
now liable, un- 
leſs a debt due to 
the king, 
Becauſe he is the 
grand ſuperior 
lord of all eſtates, 


After elegit ean- 
aot oye anger 
dy, if there are 
lands extended. 
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II no land then there are no lands, and ſuch goods are not ſuffici- 
pea. fa, de ent to pay the debt, a capias ad ſatisfaciendum, may 
; then be had after the elegit; for ſuch elegit is in 
this caſe, no more in effect, than a flier! facias, 
Body and goods Hob. 58. So that body and goods may be taken 
_ * taken, in execution, or land and goods; but not body and 
ee ud land too, upon any judgment between ſubject and 
| ſubjeR, in the courſe of the common law. The 
election cannot be complete, unleſs the plaintiff 
| has ſome benefit from the land. 1 Str. 226. 
He that recovers The ſtatute ordains, ** that where a debt is re- 
ACE © covered or acknowledged in the king's court, 
| or damages awarded, it ſhall be in the election 
* of him that ſueth to have a feri 2 unto the 
* ſheriff to levy the debt upon the lands and chat- 
« tels of the debtor, or that the ſheriff ſhall deli- 
<< ver to him all the chattels of the debtor (ſaving 
«© his oxen and beaſts of his plough) and the one 
© half of the land, until the debt be levied upon 
© a reaſonable extent; and if he be put out of 
the land, he ſhall recover it again by writ of 
«© navel ſeiſin, and after that by writ of re- diſſei- 
FT; in, if need be.“ 13 Ed. 1. c. 18. 

Sheriff may take By force of this writ, the ſheriff may take in 
in eg ue nas execution and deliver unto the party plaintiff, the 
| ety of all lands. one half of all the lands, tenements and rents of 
the debtor, at a reaſonable extent, and all his 
goods and chattels (except his oxen and beafls of bis 
plaugh) until the debt be levied upon a reaſona - 
ble price or extent 3 Co. 12. (a.) 
| By this writ two things are to be done: | 
Two thipgs to be I/. The goods and chattels of the defendant, art 

obſerved, delivered to the plainiiff. | . 
24. The moiety of the lands and tenements. 
Aug be done by And this muſt be done by inqueſt taken by the 
Inqueſt. ſheriff; for the valuation of the goods and lands 
ought to be firſt found by the inquiſition of a ju- 
ry, and the goods and chattels are delivered by 
| . reaſonable price, as the lands are by reaſonable 
Terms for years, extent; but terms for years which are chattels 
and intereſt out real, and an intereſt out of lands and tenements, 
| . Le 6445.6 1 2 0, 28 8 may 
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Execution. 165 {pi 

may be delivered as chattel by reaſonable price, or ot lands, may be 11 855 
as profit out of lands, by reaſonable extent, and 9livered as a $4 B30 
. CLE * Chattel by rea- +4 2:6! 

hence, if a term for years be extended and valued, {re price, 1 
at a certain value in groſs, and delivered, and the a J 4 FF 
debt is more than levied out of the profits of other 244 


lands, and of the term, yet he ſhall not account 
for the profits of the term, nor deliver up the ſame, 
becauſe he had it at a ſtated price by the elegit, and 
the lands and tenements, were only for the re- 
mainder of the debt, and therefore the profit of 
them will only go towards ſatisfying ſuch remain- 
der; and for theſe laſt profits only, the plaintiff 
ſhall be anſwerable; Cro. Eliz. 584. Hob. 58. 
therefore ſome of the books ſay, that a chattel or Some of the 
term for years may be fold, which is true in one books ſay, a 
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ſenſe, viz. that they may be ſold to the plaintiff, Gag 95 woos HY 
for the price ſettled by the jury, and if the de- ola, + 4 
fendant tenders the money to the ſheriff before de- HE 

1 


livery, or to the court before the actual delivery by 
the ſheriff, ſuch goods are ſaved; and if after- 
wards delivered, he ſhall be intitled to his audita 
querela, Moor 873. pl. 1216. but if there is no 
tender made, the property of the goods are altered 
by the delivery of the ſheriff, and the plaintiff may 
diſpoſe of them under the judgment. | 
The elegit as to goods, is not a ſſeri facias, for a The elegit as to 
fi. fa. is executed by ſale, but the el git by appraiſe- S, not af. fa. 
ment of the jury and delivered to the party, 1 
Sid. 104. 1 Lev. 92. 1 Keb. 105. And the Sheriff and jury 
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k . n may go tothe Air; 
ſheriff and jury may go to the houſe or ground to heck be; ant wares 
be extended, or where the goods are, and there value. l 


appraiſe and value the ſame, 5 Co. 91. They * bY | 


may go igto the ſame houſe or ground for that pur- | 45k f 
pole, i the doors or gates be open, but may not break 19 q 
open the gates or doors. Dalt. 134. . 1 
The extent and valuation of the lands, and the Extent and va- 4% # 
appraiſing of the goods, muſt be by an inqueſt by nen mult be $232 
the oath of 12 honeſt and lawful men, and not by CPN NOR 1 + 
the ſheriff himſelf, 4 Co. 74. 2 Bulflrs 97. 1 
4 Rep. 65. (a.) And a bailiff of a liberty, may Bail ofa ber- } 
$xecute them, within the equity of the ſtatute ; 3 {$1 
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Execution, 


that | Is, "WY 2 bailiff as has the execution and re. 
turn of writs. Cro. Car, 319. and he may deli. 
ver the moieties, 


Sheriff is to im- Upon an elegit the ſheriff is to impanel a jury, 


panel a jury to 


annot be done 


Le KR fo. 


who are to make inquiry of all the goods and chat- 
tels of the debtor, and to appraiſe the ſame ; and 
alſo to inquire as to his lands and tenements ; and 
upon ſuch inquiſition the ſheriff is to deliver all 
the goods and chattels (except oxen. and beaſts of the 
plough) and a moiety of the lands, te the party, 
and return his writ, in order to record his inquiſi- 
tion in that court, out of which the elegit ifſued, 
For it cannot be done by the ſheriff without an in- 
queſt, becauſe the words of the ſtatute are by rea- 
ſonable price and extent, which muſt be found ſuch, 
by the oaths of 12 men. 2 ft. 396. Co. Lit. 
389. Dyer 100. 5 Co, 74. 

Although the creditor takes out an legit, yet if 


cient, ought not it appears to the ſheriff, that there are goods and 


have found the 
to be 3 


hot bound to d- 


chattels ſufficient of the dedtor' s, to ſatisfy the 
debt, he ought not to extend the lands. 3 > 
5. 

- "Wea the jury have found the ſeiſin, and va- 
lue of the lad: the ſheriff and not the jury, is to 
ſet out and deliver a moiety thereof to the plaintiff 
by metes and bounds. Did. But the jury need 
not divide it. Cre. Car. 319. 

The ſheriff is not bound to deliyer a moiety of 


liver a mojety of particular tenement and farm, but only certain te- 


particular tene- 


Wenty and farm, 


nements making in value a moiety of the whole, 
Salk. 563, 1 Sid. 91. Cre. Car. 319. It is a- 
greed, that the moiety extended muſt be ſet out by 
metes and bounds, Den v. Earl of Abingdon, Deugl. 


Wt 10 F,. inquiſition ought to find the lands with 
certainty, and ought to ſhew the place and county, 
where the inquiſition is taken, and where the lands 
8 Dyer 208. b, If no lands are returned, the 

eriff need not return an inquiſition, Str. 874. 


;ver ny The ſheriff on the rudi * deliver the moi- 


oty, 


Execution. 


ety, deſcribed with certainty. 
ſcribed by  metes and bounds. Hult. 16. diſtinctly. 
1 Brownl. 38. He ought to deliver a moiety only; 
for if he delivers more, it will be void for the 
whole. 1 Sid. 91. 239. And if the defendant Joiat-tenant, 
be joint tenant, or tepant in common, it ought to 


1 Vent. 259. de- 


Moie ty only 
be r 


be ſpecially mentioned in the return, Hut. 16. 
Brotunl. 38. If there are divers conuzors, a moi- If divers conu- 
ety of the lands of all. 2 Ju. 396. ns 


If the defendant has aliened after judgment, a If land aliened 
moiety of the land in the hands of the purchaſer, 3 
as well as of the defendant, Hid. 2 

If the lands lie in ſeveral wills, a moiety of the If lands lie in ſe 
land in all, and not the whole in one vill. 1 Lev. le 
160. 

The ſheriff is to deliver one half of all houſes, To deliver one 
lands, meadows, and paſtures, rents, reverſions Po — 
and hereditaments wherein the defendant had any gc, ” —p 
ſole eſtate in fee, or for life, into whoſe hands the 
ſame do afterwards come ; but not of a right only 
to land, an annuity, copyhold lands, &c. Dyer 
0h, 7 Rep. 49. Ploawd. 224. Stat. 13 Ed. I. 

c. 18. 


- On inquiſition of a leaſe, which is but a chat. Sale or extent of 


tel, the ſheriff may ſell it as goods, but if he ex- * 
tends it, there ſhall be no other benefit than as of 
a common extent, 1 Brotunl. 38. — 


Actual poſſeſſion cannot be delivered on an elegit, Actual poſſeſſion 
cannot be deli- 


for the ſheriff ought only to deliver ſeiſure, to ena- 
ble the plaintiff to maintain an ejectment, and the 
tenant may plead thereto, otherwiſe the tenant 
would be turned out unheard and be remedileſs. 
3 Keb. 243. 

A term for years ; 
defendant has by extent, upon a ſtatute merchant, **t<ndable, 
&c. 1 Roll. 887. 1, 12, 3 Lev. 113. Med. 36. So 
all tenements, as well as land of the defendant, 
as a rent, &c. Bro, Elegit. 13. Mod, 32. So two 
thirds of a rent may be extended, though the de- 
fendant has the whole, Cre. Eliz. 742. Lands 
before in execution upon a ſtatute, 4 Co. 65. b. 
do now by ſtat. 220 Car. 2. c. 3. /+ 10. It Wall Lands liable 
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vered. 
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2 Inſt. 396. Lands which What eflates are 
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168 Execution. 

barret of © be lawful for every ſheriff or other officer, ta 
Feſtui que truſt; (e whom any writ or precept ſhall be directed, up- 
** on any judgment, ſtatute, or recognizance, to 

do execution of all ſuch land, tithes and here- 

$6 ditaments, as any other perſons be ſeized or pol- 

c ſeſſed in truſt for him againſt whom execution is 

* ſued; as if the party againſt whom execution 

0 ſhall be ſued, had been ſeized of ſuch lands, &c, 

d of ſuch eſtate as they be ſeized of in truſt for 


him at the time of the execution ſued, which 
lands, &c. ſhall be accordingly held, freed from 


40 all incumbrances of ſuch ome ſeized or poſ- 


5 ſeſleg in truſt.” 

What cannot be . But upon an elegit, the ſheriff cannot extend a 
PR copyhold. 1 Roll. 888. J. 1. Nor a term for 
| years of a copyhold made by the licence of the 
ord. id. I. 3. Nor lands of which the defen- 
dant is diſſcized, whilſt they are in poſſeſſion of 
the diſſeizor. Bid. 1. 7. Nor ſince the ſtatute 
29 Car. 2. lands which the truſtee has aliened 
before execution: for they are not bound by the 
- judgment. Comyn. 227. Nor the land of a villein 
upon an et againſt the lord; for; it is the land 
of the villein, till the lord ſeizes it. Bid. J. 20, 
Nor a tenement which cannot be granted over; 
as the office of philazer; for it is an office of truſt. 
Dy. 7. 6. So a bare rent ſeck cannot be extended, 
Cro. Elia. 66. nor does it lie of the glebe land of 
- a parſon or vicar, no more than of a church-yard, 

| oft ſelum Deo confecratum. © Fenk. 207. 
An elegit again® An elegit againſt an heir, does not lie during his 
* heir, do:s not minprity, though he be charged as terre- tenant. 
ETON gx Co. Litt. 290. a, Nor againſt the wife of the de- 
fendant, endowed by the defendant within age. {6:g. 


ugainſt wite en- 
go wed. Entailed lands in the hands of the heir, are not 


the 40 extendible, neither by flatute, nor elegite Cre. 
Fac. 85. 

rity of Fe A. bad judgment againſt J. S. in debt. 3 Jac. 

| = and B. had judgment in debt againſt J. S. 4 Fac. 


A. 10 Fac. had an elegit, and the ſheriff delivered 
a moiety of the lands, but did not return his writ: 
And thereupon, B. endeavoured to have an legit 

upon 
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upon his judgment, and to turn A. out of poſſeſ- 

ſion, but per Coke, If B. ſhould turn J. S. out 

of poſſeſſion, 4. may have a new elegit, becauſe 

his judgment is prior to the other. Noll. Rep. 77. 

pl. 18. Brete v. Foſter, 

An olegit executed, and a claim by extent on a Anelegitexecyts 
ſtatute acknowledged in the ſame term, but before ed a claim by ex- 
the judgment was given. The reporter ſays, he ment 7 V8 
heard that it was adjudged, that the . plaintiff had title. 

the better title, being in poſſeſſion under a judg- 

ment, Latch. 53. Gerrard v. Norris. 

If a fl. fa. and elegit be delivered at ſame time, If a fl. fa, and 
with an extent at a common perſon's ſuit, the f. nlegits 
fa. and elegit ſhall take place, becauſe the goods 
ſhall be attendant to ſatisfy, in the firſt place the 
judgment of the ſuperior court, Brok. 97. 

If the land be firſt executed upon a ſtatute, and If the land be 
afterwards an elegit upon a judgment obtained be- 3 yy 
fore the acknowledging of the ſtatute come alſo to after elegit, mw 
the ſheriff, the moiety of the Jand extended, ſhall — — 
be delivered to the plaintiff upon the judgment. f che due 
1 Brotunl. 38. 

Elegit iſſued againſt him who had two manors, How to deliver, 
the ſheriff may deliver the one manor to the plain- ng there are 
tiff, in the name of the moiety of all, and is not 3 
bound to deliver the moiety of every manor. Br. 

Elegit. pl. 14. So, of two acres, and this ſeems So of two aeres. 
to be where they are of equal value. id. | | 

If a writ of error be brought, and the judgment If error brought, 
reverſed, the goods in ſpecie ſhall be reſtored, and 24 judgmentre- 

; a veried ; the goods 
not the walue, but upon a fierz facias, the value in ſpecie to be 
and not the goods in ſpecie; and the reaſon. of the reſtored, and not 
lifference is, that on the fieri facias, the ſheriff is he value. 

0 ſell to any buyer, but in the elegit, he is only 
o deliver it to the plaintzff ; therefore, when the 
rit of error has reverſed the judgment in the one 
aſe, the defendant is reſtored to the money, in the 
ther, to the goods themſelves; for he is to be te- 
ored to what-he has loſt by the writ as it was 
warded, which in the caſe of a fieri facias, was 
de money, but in the g/egit, the goods themſelves 
| e delivered 
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delivered over to the plaintiff. Roll, Abr. 579, 
Godb. 27. 2 Lev. 92. pl. 115. 5 Co, 90. Moor 573. 
pl. 788. Yelv. 179. Cro. Fac. 246, 247. 
On the ſecend TI wo perſons recovered ſeverally againſt one in 
elegiz, the ſheriff debt, he who had the firſt judgment ſued firſt an 
2 meet) of the egit, and had the moiety of the land delivered in 
moiety left, execution, after the other ſued the elegit ; and the 
ſheriff prayed the advice of the court. Per cur. 
He ſhall deliver the moiety of that moiety, which 
he had at the time of the writ awarded. Cy, 
Eliz, 482. Dalt. 532. Yet, if both judgment 
; are of the ſame term, each may take a moiety of 
the whole. 
Cannot deliver» "The ſheriff cannot deliver a leaſe upon an zi 
leale at GO at another value than what the jury had found it 
_ aww" at; and the ſale made by him is as good as if 
made in market overt. Brownl. 38, 39. 
When the plain» The ſheriff delivers ſome lands upon an el:git, 
riff on thereturn the plaintiff came into court, and prayed another 
of 1 elegit in the ſame county, and had it; and whether 
N it was void or no? Curia. If it appears, that the 
plaintiff had accepted the firſt land upon the deli- 
very of the ſheriff, he cannot take a new elzgit 
V'hen he may if he doth, it is void: But if he comes at the return 
have it. of the firſt elegit, and prays a new one, he hall 
| | have it, he never having accepted of the fiſt, 
Cro. Eliz. 310. pl. g 
After inquifition After the inquiſition is taken by the ſheriff, it 
888 © ſhall be returned and filed. Dyer 100. And afte 
| it is filed, it ſhall not be avoided upon ſurmile, 
that more is extended than a moiety. 2 l. 390. 
Or, that it was extended at a ſmall value. 2 Ca. 
bt, Ca. 183. And though the extent was at an unde 
value, the plaintiff ſhall account only for the vaiut 
at which the extent is, bid. 183. 

But before the inquiſition filed, the court mi 
quiſition filed, examine it; and if they find fraud, partiality, & 
court may ex- i | 
amine it, and may ſtop the filing, and award a new elegit. 2 17% 
Kop the filing. 96. | | 


Charge to the © Your charge is to enquire what goods aff 


Nut 10 in- 


] Jury. ce chattels, (except the oxen and beaſts of ti 
© plough) and alſo, what lands and tenemens 
IR ont, e „ C. I 


Sheriff's. Fees. 


« C. D. hath or had, or is or was ſeized of, in 
« the bailiwick of the ſheriff of Oxford, on the 
« 22d day of October, in the 26th year of his 
« majeſty's reign, or any time ſince: And alſo to 
« enquire and fay, What is one moiety of all the 
« ſaid lands and tenements, that the ſame may at 
« z reaſonable price and extent be made to be de- 
« Jivered to 4. B. to hold as his own proper 
« goods and chattels: And alſo, to hold the ſaid 
« moiety of the ſaid lands and tenements to the 
te ſaid A. B. and his aſſigns, as his free tenements, 
« according to the form of the ſtatute, &c.“ 


Sheriff's Tees. 


- 


1 who have to do with the adminiſtration of 
Juſtice, as a recompence for their labour and trouble. 
And theſe are either aſcertained by acts of parlia- 
ment, or eſtabliſhed by antient uſage, which gives 
them an equal ſanction with an act of parliament, 

Here we muſt obſerve in general, that it is extor- 
tion for any officer to take more for executing 
his office, than is allowed by an act of parliament, 
or is the known and ſettled fee in ſuch caſe. 

By the ſtatute of 28 Eliz. cap. 4. it is enacted, 
That it ſhall not be lawful to, or for any ſheriff, 
* under-ſheriff, bailiff of franchiſes or liberties, 
* nor for any of their or either of their officers, 
* miniſters, ſervants, bailiffs, or deputies ; nor for 
** any of them, by reaſon or colour of their or 
either of their office, or offices, to have, receive, 
or take, of any perſon or perſons whatſoever, 
directly or indirectly, for the ſerving and exe- 
* cuting of any extent or execution upon the body 
* lands, goods or chattels, of any perſon or perſons 
* whatſoever, more or other conſideration or re- 
* compence, than in this preſent act is, and ſhall 


; 0 al 


17 


EES are certain perquiſites allowed to officers Fees what, 


The ſheriff not 
to receive more 
than 12 d. for 
every 208. where 
the ſum does not 
exceed above 


100 l. and 5 


for every 20 8, 
Over. 


* be limited and appointed, which ſhall be law- 
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t ful to be had, received and taken; (that is to 
© ſay twelve-pence of and for every twenty ſhi]. 
„lings, where the ſum exceedeth not 100/. and 
<« ſjx-pence of and for every 20s. being over and 
ce above the ſaid ſum of 100 J. that he or they ſhall 
<« ſo levy or extend, and deliver in execution, or 
© take the body in execution for, by virtue and 
<« force of any ſuch extent or execution whatſo- 
5 eyer : upon pain and penalty that all and ever 
ce ſheriff, under-ſheriff, bailiff of franchiſes and 
4 liberties, their and every of their miniſters, ſer. 
c yants, officers, bailiffs or deputies, which at any 
© time ſhall directly or indirectly do the contrary, 
c ſhall loſe and forfeit to the party grieved bis 
te treble damages, and ſhall forfeit the ſum of 4ol, 
& for every time that he, they, or any of then 
„ ſhall do the contrary ; the one moiety thereof, 

<< to be to our ſovereign lady the queen, her heirs 
« and ſucceſſors; and the other moiety thereof to 
ce the party or parties that will ſue for the fame, 
« by any plaint, action, ſuit, bill, or information, 
« wherein no eſſoin, wager of law, or protection 
de ſhall be allowed. 

5 Provided always, that this act, or any thing 


executions with- e therein contained, ſhall not extend to any fees 


A right is given 


<< to be taken or had for any execution, within any 
city or town corporate. 

In the conſtruction of this ſtatute, the following 
points have been holden, 

1ſt, That though the words of the ſtatute are, 


to the ſheriff, ro that it ſhall not be lawful for the ſheriff to take any 
demand the fees, 
entioned in the 
att, and he may 
bring debt for 


OR — !ln—— — — 


more, or greater fee, than by the act is limited, 
&c. that herein by implication at leaſt, if not by 
expreſs words, a right is given the ſheriff to ce- 
mand thoſe fees mentioned in the ſtatute : and con- 
ſequently that he may, as in all caſes where a fta, 
tute creates a debt or duty, maintain an action of 
debt for them. Moor, 853. pl. 1166; Probey and 
Lumley adjudged. Latch. 19. Poph. 175. Pain, 
400, Salt. 331. | | 

200 
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2d. It hath been adjudged, that the ſheriff ſha) That he fhall 
have a ſhilling per pound for every other pound ex- gt 100 % und 


ceeding a hundred: and not ſix-pence for every 64. for every 
pound, where the whole debt happens to exceed a other 1007, 
hundred pound: for by this conſtruction the ſhe- 
rif would have leſs where the debt was 199/7. 
than if it were but 100l. and the intention of the 4. . 
ſtatute was, to allow ſheriffs, ſuch reaſonable fees * ſheriffa 
as would encourage them to diſcharge this branch to diſcharge their 
| of their duty, ſo much favoured by the law, with ae e they 
vigour and ſucceſs, who before were backward run. 
and intimidated, by reaſon of the dangers they run 
from eſcapes, &c. from engaging herein: and 
therefore it has been held the moſt reaſonable con- 
ſtruction to allow them their fees in proportion to 
ſuch danger. =, 

zd. It hath been reſolved, on the proviſo of the That the proviſo 
ſaid ſtatute, that it ſhall not extend to any fees to _ 8 
be taken for any execution within any city or tetun for — 
corporate; that this muſt be intended of executions within any city, 
on judgments given in thoſe courts: and that 5 
therefore where a ſheriff executes a judgment given only, 
in Weftminfter- Hall, in a city or town corporate, he 
is as much intitled to his fees, purſuant to this 
ſtatute, as if the execution had been done in any 
part of the county at large; for herein the ſheriff 
runs as great a riſque, and his trouble is as great : 
but where both the judgment and execution are 
within a limited juriſdiction, it cannot be pre- 
lumed to be attended with equal difficulty; and 
therefore the proviſo in the ſtatute excludes them. 
Latch. 17, 18. Poph. 173. Palm. 399, 400. Dalt, 
527. Cro. Eliz. 263. 5 Med. 97. Salk. 331. 

4th. It hath been reſolved, that the bailiff of a Bailiffof a liberty 
liberty, who executes an execution on a judgment Who executes an 
given in J/efminſler-Hall, is intitled to the fees, rr 
within the words and meaning of the ſtatute: and 
not the ſheriff of the county, who ditects his pre- 
cept to him. Latch. 19. 52. Salt. 331. pl. 
4 Dalt. 526, | Me 

Sth. It ſeems agreed, that if a ſheriff makes an 

extent 
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extent and before the liberate, a new ſheriff is choſen, 
the new ſheriff ſhall have the fees appointed by the 
ſtatute, Finch. 50, 51. Dalt. 526. 

Statute does net Oth. It hath been reſolved, that the ſtatute does 


extend to reel not extend to real executions, ſuch as babere faciaz 
executions, 


8 * Jeifmam, or paſſeſſionem, but only to executions in 
perſonal actions. ' perſonal actions: alſo it is ſaid, that the ſtatute 


Nor on flatutes, does not extend to executions upon ſtatute mer. 
merchant, &c. chants, recognizances, &c. and that the act is to 
| be underſtood of caſes where the judgment redditur 
in inuitum, and not by the voluntary confeſſion of 
the party. but gu. Salk. 331. 
No fee due s 7th. That for executing a capias utlagatum, or for 
executing a ca- a warrantto execute it, or for a return of it, no fee 
Px” is due to the ſheriff, becauſe this is at the ſuit of 
the king. Het. 52. 2 Brownl. 28%, 
On « ca. fa, ſhe- Sth. It ſeems to have been reſolved, that upon a 
riff to have =, capias ad ſatisfaciendum, the ſheriff ſhall have his 
je gory; fees for the ET debt: alſo if- one in execution 
1, 6, 1. . 1). dies, and a fieri facias iſſue againſt his goods, the 
ſheriff ſhall have his fees upon executing the fri 
facias, for his trouble was as great as at the firſt. 
Salk. 331. pl. 6. 
Statute is called In the printed ſtatute this is called 29 Eliz. but 
22 Eliz — how „ by the parliament roll it is the 28th and fo ought 
| to be recited; Salk. 331. pl. 4. Skin. 363. pl. 7. 
Kxtortion what,” It is extortion for an officer to take his fee be- 
WIERD Fe it is due; and therefore, where an under- ſhe- 
riff refuſed to execute a capias ad ſatisfaciendum, till 
he had his fees, the court held, that the plaintiff 
might bring an action againſt him for. not doing 
his duty, or might pay him his fees, and then in- 
dict him for extortion, Co. Litt. 368. Salk. 330. 
pl. 3. 335- Pl. 5. 
Debt drought for An action of debt was brought by the ſheriff of 
— Ng oben ann Cambridgeſhire upon the 29th Elia. c. 4. for his 
dict for plaintiff, fees for executing an elegit ; and upon il debet, 
pleaded, there was a verdict for the plaintiff, 
Holt C. J. there Holt, Chief Juſtice ſaid, that there was no reaſon 
mo 7 _ why tbe ſheriff ſhould not have fees, as well for 
N executing an elegit, as an extent upon 3 1570 
r Upon 


74 
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Upon the writ of elegit, the ſheriff returns, that vot have fees for 
he bas taken an inquiſition, and extended the de- 5" 
fendant's land, and delivered it to the plaintiff, 
And there is a liberate in the body of the writ of There is a liber- 
elegit ; otherwiſe, in caſe of an extent upon a ſta. te he execu. 
tute, there muſt be a /iberate, And in caſe of the Upon return, 
alegit, upon the return of delivery, the plaintiff plaiatiff may eng 
may enter; and he can do no more, in Caſe of a TO 
ſtatute after a /iberate executed, for he muſt not 
enter by force. The return of liberari fect, is a The return of 
full execution of the writ of elegit, and by that liberari feci a 
the plaintiff becomes tenant by elegit, and may — 1 
maintain an ejectment; and he may enter and plaintiff becomes 
aſſign his intereft upon the land, and the aſſign- tenant by elegir, 
ment will be good. For the defendant's continu- 
ing in poſſeſſion after the return of the writ, turns 
the plaintiff's eftate to a right; and therefore he 
muſt enter before he can aſſign it over, 
Pawel, Juſtice ſaid, 'T hat the like caſe with Powe!, J. the 
this was adjudged in the common pleas, while he Low Le- p 
ſat there; that all the objections, that are here in C. r. . 
made to the action, were made there and over- 
ruled; that the court there reſolved, that the 
ſtatute of Elix. mentioning extents that ſhould not 
de confined to extents upon ftatutes only, but 
ſhould be carried to extents upon elegits ; eſpecially 
when they were both equally liable to the ſame 
exceptions : And therefore, he was of opinion, 
that the ſheriff ſhould have his fees for executing 
an'elegit, The other two judges agreed. 2 Lord 
Raym. 1212. Tyſon v. Parke. 

The objeRions are, that no fees were due, The objeQioms, 
eonſequently no action lay, and where the lands 
lie in ſeveral counties, a man may pay more in 
fees, than his debt, | 

For aſcertaining the fees for executing writs of No theriff, under 
elegit, ſo far as the ſame relate to the extending of R . , 
real eſtate; and for aſcertaining the fees for execut- franchiſe, Ge. 
ing of writs of habere facias poſſeſfionem aut ſeizinam, Nall, for execut- 


be it enacted, That from and after the laſt day * 
aut ſciainam, de- 


The act ſhould 


be carried to ex» 
tend on elegit, 


of Michaclmas term 1717, it ſhall not be lawful 
| for 
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1 5 _ Sheriff's Fees, 


* mand or receive for any ſheriff, underetheriff, deputy- ſheriff, or 


\ 


te 
above * their bailiffs, or for the bailiff of any franchiſe ot do 
yearly value of liberty, or any of them, by reaſon or colour of if 
any manor, meſ- their executing of any writ or writs of habere facias as 
— 1 poſſeſſionem aut ſeizinam, to demand, aſk, of receive, ſo 
gitaments, any other or greater conſideration, fee, gratuity yie 
| whereof pew or reward, than is hereafter mentioned, (which 710 
88 ſhall be lawful to be demanded and taken, ) that en 
mawhaleenceede js to ſay, the ſum of 12 d. for every 201. of the the 
— 2 Fa. yearly value of any manors, meſſuage, lands, tene- anc 
for every 200. ments and hereditaments, whereof poſſeſſion or mu 
above lool. ſeiſin ſhall be by them, or any of them given, fide 
yearly ae. here the whole exceedeth not the yearly value of me! 
By 100 J. and the ſum of 6 d. for every 20, per annum, ten 
over and above the ſaid yearly value of 1000. 52 
| 5 and 
8 2 a dee: 
Execution, in real or mixed Actions. wi 
If plaintiff 1 F the plaintiff recovers in an action, real or 2 
covery in a real mixed, wherein the ſeiſin or poſſeſſion of land 3 
8 2 is awarded to him, the writ of execution ſhall be with 
ecution awarded. an habere facias ſeiſinam, or writ of ſeiſin, of a free- man 
do 1 — hold; or an habere facias poſſeſſionem, or writ of poſ- upor 
1 ſeſſion of a chattel intereſt, Finch. 470. poſ 
Nabere facias When the judgment in ejectment was extended hou 
| r to a recovery of the term itſelf the judgment ori- 0 
When the judz- ginally being only for damages, it of conſequence who 
ment was extend- gave birth to the habere Facias poſſſſionem in eject- ſuffi 
: 8 ment. In real actions, where the freehold was re- the 
3 gave Covered, the demandant had ets 5 * 277 ſeyen 
h to the bab of. habere acias ſei inam ; in eje ment therefore, But 
. pet. was but Joſt 145 8 ſimilar remedy ſhould de ey poſſe 
| mitted to the plaintiff, who, as he now had judg- give 
ment to recover the poſſeſſion of the land, might Bi 
put the ſentence of the law in execution, by vir- to . 
tue of the habere facias poſſeſſionem. Gilb, Eject. 148, houſ 
2 | Theſe are writs directed to the ſheriff, of the 


county, commanding him to give actual poſſeſſion 
to the plaintiff gf the land fo recovered ; if — M 


\ | F 3,99 
denied entrance by the tenant, break open the 8 
door, and take with him the peſ. com. 5 Co. 91. W Wh!” 
if the poſſeſſion be not quietly delivered, alſo he May take pose if mY 
may remove all perſons in the houſe, and ought comitatuns | 1 1 
ſo to do. 1 Lev. 145. But if it be peaceably ſl fi 
yielded up, the delivery of a twig, a turf, or the 11 f 
ring of the door, in the name of ſeiſin, is ſufficient bt 
execution of the writ, Br. Rediſſi 5. Perk. 42. Wet 
the end of the writ being to give the party full 1 10 
and actual poſſeſſiun; conſequently the ſheriff 1 
muſt have all power neceſſary for this end; be- 168 
ſides, in this caſe the law does hot after the judg- * Wnt 
ment, look upon the houſe as belonging to the 4 ney 
tenant, but to him who has recovered; 5 Co. 91. 1 
The ſheriff upon the haber? farias ſeiſinam; may, 1 
and ought to execute the writ, although that in- Sheriff 36 bab. 1 
deed an eftranger be ſeized of the land, and that fac. ſeiſ. ooghit | 0 
neither of the parties to the writ were ever ſeized . 1 
thereof. Plowd, 12, 13. ranger be legecd 17 

If a common recovery be had of divers meſſuages, of che land. WY 
the ſheriff upon the writ of execution, may make yy... 4 com- ; 1 
execution in one of them; in the name of all, mon recovery is 14 
without going to every one in particular, but if a 6 Gs _— 9 
man is to be put in execution of divers meſſuages f = os * | 
upon a writ of execution, and the houſes are in the poſſeſſion in one, 1 
poſſeſſion of ſeveral men, he ought to go to every . R a 


houſe particularly, and to deliver ſeiſin thereof, otherwiſe where 
for delivery of ſeiſin in one, in the name of all, bouſes are recov- 
when they are in ſeveral men's poſſeſſions is not 3 35 
ſufficient, becauſe the poſſeſſion of one tenant, is not 
the poſſeſſion of the other, but each hath his 
ſeveral poſſeſſion; x Roll. Abr. 886. Roll. Rep. 421. 
But it ſeems, that if all the meſſuages had been in 
poſſeſſion of one tenant, it had been ſufficient to 
give poſſeſſion of one in the name of all. id. | 
But the ſureſt and beſt way is, for the ſheriff Sureſt way; 
to remove all the tenants intirely out of each 
houſe, and when the poſſeſſion is quitted, to de- 
liver it to the plaintiff, 
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Execution. 


Land may be de- If a man upon an ejectment, for 40 acres of 


178 


q nog land, recovers. 30, and not the reſidue, upon the 


ting f-rth the habere fac. poſe the ſheriff may deliver him three 
metes and bcunds Or more of the acres, in the name of” the whole, 
without dividing of it by metes and bounds tho 
the plaintiff has not recovered all the acres where. 
of he has brought his action, and of which he has 
ſuppoſed. the defendant tenant. Trin. 15 Fac. 
B. R. adjudged. 10. JV. 539. 

If writ be ſor 20 If an hab. fac. pofſ. go to the ſheriff to put x 
acres ſo much man in. poſſeſſion of 20 acres of land, the ſheriff 
© country. muſt be OVght to give him 20 acres in quantity, accord- 
delivered, ing to the cuſtom of the country where this is, and 
| not according to the ſtatute, Roll. Rep. 420. 

Bridg. 56. Floyd v. Bethel. 
Upon recovery of If a man recover rent or common, whereupon a 
rent or common, Writ of poſſeſſion iſſues out, and the ſheriff comes 


* 1 * upon the land, and delivers ſeiſin of the rent or 
2 common by word only, this is well done, and the 


by word only, 
recoveror is in actual poſſeſſion by it. [b:d. Br. 
Seiſin. pl. 36. 2 /. 24. I Nie 
45 "ay a ue es of an houſe, ſheriff may put 
the party in poſſeſſion by delivering to him the 
ring of the door of the houſe, or may open the 
door, and bid him enter, and take poſſeſſion. 
| Park, 43. 
If heriff thruts If the ſheriff thruſts out all perſons he can find 
out all he can in the houſe, and gives the plaintiff, as he thinks, 
E . quiet poſſeſſion, and after the ſheriff is gone there 
perſons lurking appears ſome perſons to be lurking in the houſe, 
in the houſe left, this is no good execution, and therefore the plain- 
man tererecuts. tiff ſhall have a new habere fac. poſ. becauſe he never 
N had execution. 1 Leon. 145. But if not re- 
| turnable, why not re-execute the writ. 
Where the reco- Where the recovery is of land, and there was 
F bole >. more demanded than recovered ; as ſuppoſe the de- 
demanded by co mand had been for 500 acres, and a verdict and 
acres, judgment only for an 100 acres, it is not ſufficlent 
"Tis fulficient to to give poſſeſſion of one acre in the name of the 
3 A— ” 8 the acres in particular, ſo that the recoverors ſhall 


Ons of the have the benefit of the judgment by certainty, and 
Pu 33 | the 


whole that are recovered, but he muſt ſet forth all 


tte ſeveral profits, without interruption or. diſtur- 
.bance. Palm. 289. Molineux v. Fulgam. 

If the defendant dies before the execution, it 
may be done againſt his heir; for, in ejectment, 
the ejector by intendment is a diſſeiſor. 1 Noll. 
887. J. 10. —_ 

If teſted before leſſor of plaintiffs, death, tho? 
not ſued out till after it, it is regular. 4 Bur, 
1970. | | 

. ir on a judgment in ejectment for 5 eighths of a 
cottage, the ſheriff gives poſſeſſion of the whole, 
the court will make a rule on ſheriff and the leſſor 
of plaintiff, to reſtore poſleſſion of three eighths 
to the tenant, Wilſ. 49. i 0 

Until the baſlifs are withdrawn, and poſſeſ- 
fion compleatly given, the execution is not com- 
pleat. 1 Salt. 321. 1 Lev. 145. 

If the recovery be of a rent, the ſheriff may 
put the party in ſeiſin thereof, by the corn or graſs 
growing on the land, out of which the rent is il- 
ſuing ; or by the twig or bough of a tree growing 
upon the ſame land; or by diſtreſs of cattle levant 
and couchant upon the ſame land; or by a clod of 
the ſame land. And this is a good ſeifin of the 
rent, notwithſtanding that the day of payment of 
the rent be not then come, Dalt. 255. | 
The ſheriff is not bound to know or ſeek th 
land demanded ; and therefore, except the demand- 
ant ſhew it to him, he may make his return ac- 
cordingly. Dalt. 255. 4 Burr. 2673. and plain» 
tiff is to take poſſeſſion of no more than he is in- 
titled to. bid. P 

If a man recovers lands in three towns, and 
hath a writ of execution awarded to the ſheriff, 
the ſheriff may deliver bim in execution and poſ- 
ſeſſion of the land in one town, in the name of all 
the land, and it is a good execution for all the 
lands recovered-in all the three ſeveral towns, 
2, © OD 

In ejectment the old rule was, that there ought 
to be a ſufficient certainty ſpecified in the writ, 

N 2 that 
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If defendant dies 
before executions 


If teſted before 
leſſor dies, ſuf- 
ficient, 


If judgment for 
five eighths, and 
ſheriff gives poſ= 
ſeſſion of the 
whole, 


When poſſeſſion 
compleat, 


If recovery of a 
rent, how to put 
party in poſſeſs _ 
ſion. 

4 


Sheriff not bound 
to know or ſeck 
the land, 


If a recovery in 
three towns, how 
ſheriff to give 
poſſeſſion. 


The ſheriff is to 
be ſhewn the pre- 


miles and plain» | po 
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tiff to take poſ- 
— at his pe- 
3 


17 ſhewn a ſtran- 
ter 's fatid, 


If diſturbed in 
the execution an 
attachment will 
de granted. 


Eſcape derivation 
of 'the word, 


Alſo und rſtoad 


to be; 


| Eſcapes in civil 
caſes, what. 


Execution. 


that the ſheriff may know how to deliver poſſe t. 
ſion, But ſince the caſe in Saville 28, that doc- 
trine is exploded, for the plaintiff is to ew the 
ſheriff, and take pon at his peril, of only what 
he has title to. If he takes more, the court will in 
a ſummary way, ſet it right. Cottingham v. King, 
1 Burr. 629. The ſheriff delivers poſſeſſion at the 


ſhewing of the plaintiff. 5 Burr. 2673. Connor 


v. Weſt. 6 | 

It is ſaid if the demandant ſhall ſhew to the ſhe- 
riff a ftranger's land, by force whereof the ſheriff 
enters, &c, yet he is no treſpaſſer. Keilw. 119. 
120. Dalt. 257. * 

If the officer be diſturbed in the execution of the 


writ, on an affidavit, the court will grant an at- 


tachment againſt the party, whether he be the de- 
fendant or a ftranger ; becauſe the writ is the pro- 
ceſs of the court, and any diſturbance given to 
the execution of it is a contempt to the authority 
of the court from whence it iſſues, and as ſuch 


will be puniſhed by the court. Mod; Caſes 27. 


Eſca Pe. 


ESCAPE (eſcapium from the French e/chapper i. e. 

_ effugere to fly) ſignifies a violent or privy eva- 
fion out of ſome lawful reftraint ; as where a per- 
ſon is arreſted or impriſoned, and gets away be- 
fore delivered by due courſe of law. Siamf. Pl. C. 
c. 26, 27. 

Eſcape is alſo underſtood to be when any perfon 
who being under lawful arreft, and reſtrained of 
his liberty, either violently or privily evades ſuch 
arreſt and reſtraint, or is ſuffered to go at large be- 
fore delivered by dne courſe of law. 

They are in civil, or in criminal cafes. ' As to 
eſcapes in civil caſes, it ſeems agreed as a general 


* 


rule that wherever a ſheriff or other officer hath' 2 
perſon in cuſtody, by virtue of an authority from 


a court 


% „ Tt wm cn” oc a «© ac 
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-Elcape. 


g court which hath juriſdiction over the matter, 
that the ſuffering ſuch a perſon to go at large is an 
eſcape, for he cannot judge of the validity of the 
proceſs or other proceeding of ſuch court, and 
therefore cannot take advantage of any errors in 
them; hence the law allows him, in an action of 
falſe impriſonment, to plead ſuch authority; which 
will excuſe him, though it be erroneous ; but if 
the court has no juriſdiction of the matter, then all 
is void; and conſequently the officer not puniſha- 
ble for ſuffering a perſon taken up on ſuch void 
authority to eſcape. Moor 274. Dyer 175. Poph. 
203. 2 Ctr, 820. 1184. 509g. 2 Lord Raym. 
1530. 5 
"Don this diſtinction it hath been adjudged that 
if à ca. ſa. iſſue after a year and a day, without ſu- 
ing out a ſcire facias, this error will not excuſe the 
ſheriff in an eſcape, Cro. Car. 28. Salk. 273. 
But though a ſheriff may not take advantage of 
an erroneous proceſs, yet he ſhall of a void pro- 
ceſs, on which it is no eſcape to let a priſoner go. 
The ſheriff cannot 'be charged with an eſcape 
before he had the party in actual cuſtody by a legal 
authority; and therefore if an officer, having a 
warrant to arreſt a man ſee him ſhut up in a houſe, 
and challenge him as his priſoner, but never ac- 
tually have him in his cuſtody, and the party get 
free, here the officer cannot be charged with an 
eſcape. Bro. Eſcape. 22. 
But if A. is arreſted, and in the actual cuſtod 
of the ſheriff, and afterwards another writ is de- 
livered to him at the ſuit of J. S. upon the deli- 
very of the writ A. by conſtruction of Jaw is im- 
mediately in the ſheriff's cuſtody, without an ac- 
tual arreſt ; and if he eſcapes, the plaintiff may de- 
clare, that he was arreſted by virtue of the ſecand 
writ, which is the operation it has by law, and 
Not according to the fact. 5 Co. 8g. But where 
the ſheriff, not having aQually arreſted defendant, 
but accepts an yndertaking of his attorney this was 
F N 3 Fee beld 


The law allows 
ſheriffs to juſti- 
fy under the au- 
thority. | 
But if the court 
has no jutiſdic- 
tion, all is void, 


If a ca, ſa, iſſues 
after a year and 
dav, the ſhe. 
riff tho* no ſci, 
fa. iſſued, is 
liable if defen- 
dant eſcapes, 


The ſheriff may 
not take advan- 
tage of erroneous 
procels, 


Cannot be charge 
ed with an eſ- 
cape, before he 
had defendant in 
actual cuſtody, 


Y If in actual cuſ- 


tody, and another 
writ comes, he 
muſt derain, or ig 
is an eſcape, 


If no actual ar- 
reſt and takes an 


undertaking act 


liable to a detaing, 


87. 
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If any one de- 
fires to charge in 
Cuſtody, and 
wiſhes to be in- 
formed of the 
-priſoner, mar- 
#hall, Oc. to 
give a true note 
in writing, and 
in default to for- 
leit 50 4 


Eſcape. 


held to be no eſcape. Hodgſon v. Akerman, 7. 
Lord Mansfield's Summer A. 1776. 

For the greater ſecurity: of creditors, and the 
better to enable them to prove the actual cuſtody 
of the priſoner the fat. 8 & 9. V. 3. c. 27. ſedi. 
9. enacts, „ that if any one, deſiring to charge 
any one with any action or execution, ſhall be 
c defired to be informed by the marſhall or war- 
den, or their teſpective deputies, or by an 

other keeper of any other priſon, whether ſuch 
perſon be a priſoner in his cuſtody, or not, the 
© marſhall or warden, or ſuch other keeper, ſhall 
give a true note in writing thereof,” to the per- 
© ton ſo requeſting the ſame, or to his lawful at- 


“ torney, upon demand, at bis office for that pur- 


© poſe, or, in default thereof, ſhall forfeit Sol. 


and if ſuch marſhall, &c. ſhall give a note in 


Every perſon to 


be kept in ſaſe 
and cloſe cuſtody 


Too be detained 


in priſon, if an 
eſcape, debt lies. 


But now the 
marſhall, &c. 


may grant the 


liberty of the 
gules. * 


Plaintiff's licence 
to deliver, ng ac- 


Liable if com- 
mitted on an eſ- 
cope warrant, 
Ec. 


© writing, that ſuch perfon i is an actual priſoner 
ein his or their cuſtody, every ſuch note ſhall be 
taken as a ſufficient evidence, that ſuch perſon 
vas at that time, a priſoner in actual cuſtody.” 

Every perſon in priſon by proceſs of law is to be 
kept in ſalua & ara cuſtodia, in order to compel 
them the more ſpeedily to pay their debts, and 
make ſatisfaction to their creditors, Plow, 36. 
3 Co, 44. 2 Inft. 381. 1 Rol. Abrid. 806. 

By ſtat. 1 K. 2. c. 12, Perſons in the King's- 
Bench and Fleet priſons, are to be actually detained 
within the ſaid priſons, and if they eſcape, debt 
lies againſt the warden, Cc, But now the marſhall 


or warden grant the liberty of the rules to ſuch as 


they think proper, (not criminally charged) on 
proper ſecurity, 

If the plaintiff by word, licenſe the ſheriff to 
deliver-the priſoner, no action will lie for an eſ- 
cape, 27 H. 8. Ch. 24. 

The ſheriff ſhall be liable for an eſcape, of any 
committed to him on an eſcape warrant. 1 Ann. 
Stat. 1. c. 6. So on proceſs of the admiralty. 


Sov. 31. 15. or on 4 capias gat. 5 Aa. 
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There are two kinds of eſcapes, the one volun- Two kinds of nt | 
„and the other negligent. n _—— 
Voluntary, is when an officer arreſts another for a voluntary what, 4 by 
debt and lets him go by conſent, in which caſe the 7 
ſheriff is anſwerable to the plaintiff for the damages, 91 
for a voluntary efcape cannot be juſtiſied. There- 9 i 
fore Where one was intruſted with the keys of the Ul 
prifon, and he lets himſelf out, this is a volun- 1188 
tary eſcape, Caſ. in Temp. Ld. Hard. 311. f i 5 
But where the turnkey lets the priſoner out, it Wardens and Wl 4 
was held, that he not being the warden's deputy, R to the 15 
it was a negligent eſcape, and not voluntary. But 1 
had he been the warden's deputy, it had been other- | 9 
wiſe. bid. 2 ; + 
Negligent eſcape, is when one is arreſted, and Negligenteſcape, 1 
afterwards eſcapes, againſt the will of him that ar- 1 
reſted him, or had him in cuſtody; and is not | 
purſued by Vreſb ſuit, and taken again before the 1 
party purſuing hath loſt fight of him. Cromp. Inſſ. | 4 " 
. 7 
In civil ſuits, if there is a negligent eſcape the Sheriff may juſ- 1 | 
ſheriff may juſtify by recaption. Caſe in Temp. Ld, "fy this cleape. 1 * 
Hard. „ | 4% 
There is a difference between an eſcape on Difference be- 1 
meſne proceſs, and execution; if the ſheriff arreſt x Ree ne _ 28 
perſon on meſne proceſs, and he is reſcued by J. S. and execution. Ul 
he may return the reſcue, and ſuch return is good, * 
and no action of eſcape lies againſt him, after ſuch * 
return. 1 Roll. Abr. 807. 1 Fon. 207. 1 Koll. | 
Rep. 388. 3 Lev. 46. ; | 5 lt 
But after judgment on a capias ad ſatisfaciendum, If after judg- 9 
the defendant is arreſted, the ſheriff cannot return — bow Lis Wl 
a reſcue, for in ſuch caſe the ſheriff is obliged to turn a 3 * 1 4 
raiſe the poſſe comitatus, if needful. x Roll. 807. muſt raiſe poſſe, ' 
Cre. Car. 240. 255. 8 Co. 42. Cyo. Eliz. 808. ' WW; 
Bull Nifs Pri.-59. 60. {8447 i 1 
If a man be taken in execution upon a capias ad If taken in exe- 1 
fatisfacirudurs, and is committed to the gaol, and N e * 
the ſheriff ſuffereth him to make an eſcape, the * 1 32 
ſheriff, is chargeable for the whole debt, 3 Go. 5. | Wo 1 44 
Dol. 484. 2 0 1 
N + In . | 9 
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Afton es the In Trin, term 1774, a declaration was delivered 
caſe for aneſcape, to the turnkey of the Fleet againſt defendant why 
_ ered oy was a priſoner. On 1ſt of Od. the defendant volun- 
pleaded, it turns farily permitted him to eſcape and go at large, That 
* volun- plaintiff knowing of ſuch eſcape on firſt of Or 
priſoner returns did proceed, and in Hilary term obtained final 


to the Fleet the judgment, That after final judgement, the plain- 
e tet de. Tiff commenced his preſent action againſt the wat. 


ceeds to final den. - 
judgment, yet Defendant having ſo eſcaped on firſt of Oclaber, 


2 war. Teturned to the Fleet priſon on ſame day, and has 
den, though not e ver ſince continued therein in defendant's cuſtody, 
brought till ater Verdict for plaintiff ſubject to the opinion of the 
final judgment © 4 eee ** 
obtained. court. | 
. Cur, whenever a gaoler permits a voluntary eſcape, 
from that moment he commits a tort, and the 
plaintiff has a right of action to recover ſuch dam- 
— on vo- Ages as a jury ſhall pleaſe to give him; the priſoner 
untary eſcape is when yoluntarily ſuffered by the gaoler ta eſcape 
pow Arp. inſtantly at large, the gaoler cannot afterwards 
 xetake, retake and detain him fr the ſame matter; the 
Plaintiff may re- Plaintiff may retake him by an eſcape warrant, but 
take, but at his has his option to proceed as he pleaſes, either 
Frans . againſt the gefendant, ar the warden; defendant 
Not now a pri-: . re- . , 
ſoner at plain« is not now à priſoner at the plaintiff's ſuit, altho 
kiff e ſui, he be locked up every night, and tho” the plaintiff 
N a might lawfully, proceed. to judgment againſt him, 
yet he cold not charge him in execution, Sir, 
582, is in point, There is not the leaſt doubt, but 
that judgment ought to be for the plaintiff, and if 
we thould do. otherwiſe we ſhould permit every 
| gaoler in England to let his priſoners go at large, 28 
Nothing purges» much as if they had never been arreſted; if the 
© yohuntaty eſcape. eſcape be voluntary in the gaoler, nothing afterwards 
Ya will purge it, Salt. 271. Judgment for the plain- 
tiff. Ravenscroft v. Bb 2 Will. 294, 
kt was held that, It was formerly held that when the ſheriff ſuf- 
, when ſheriff ſuf- fered a priſoner in execution to make a voluntary 
| Habe. MY eſcape, the priſoner was in ſuch caſe abſolutely diſ- 
toner was diſ- Charged from the creditor, and that the right of 
Forged from the action was entirely transferred againſt the her if, 


Ag 


who by means of ſuch eſcape became debitor ex de- 


lifts. Leon. 73. | 

But the ſtat. B& V. 3. c. 26. hath taken away 
all diſtinction between voluntary and permiſſtue 
eſcapes, with-regard to tbe plaintiffs remedy, enacting, 
« That if any priſoner wha is or ſhall be com- 
F mitted in execution to either or any of the ſaid 
te reſpeQive priſons, ſhall eſcape from thence by 
* any ways or means howſoever, the creditor or 
te creditors, at whoſe ſuit ſuch priſoner was 
„charged in execution at the time of his eſcape, 
te ſhall or may retake ſuch priſoner by any new 
s capias, or capias ad ſatisfaciendum, or ſue forth an 
te other kind of execution on the judgment, as if 
te the body of the priſqner had never been taken in 
te execution, F+ 7, 2 

But this act does not take away the plaintiff's 
remedy by action for the eſcape againſt the ſheriff, 
for he has no occaſion to proceed againſt the de- 
fendant unleſs he thinks proper, but againſt the 
ſheriff for his damages and leave the ſheriff to juſtify 
his conduct. | | 

& If any marſhall or warden, or their reſpective 
e deputy or deputies, or any keeper of any other 
« priſon within this kingdom, ſhall take any ſum 
of money, reward or gratuity whatſoever, or ſe- 
$* curity for the ſame, to procure, aſſiſt, connive at, 
ff or permit any ſuch eſcape, and ſhall be thereof 
lawfully convicted, the ſaid marſhall or warden, 
or their reſpective deputy or deputies, or ſuch 


creditor and ac. 


tion trans ſert 
to the ſheriff. 
But now vo- 
luntary and per» 
miſſivs eſcapes 
a'e taken away 
with regard to 
the plaintiff by 
this act, enaty 
ing, that the cre. 
ditor on the 
debtors eſcape 
from the priſon, 
may have a new 


writ to retake 


him. 


Does not take 
away plaintift *'s 
right againſt ſhe» 
_ 


If the marſhall, 
&c, ſhall taks 
any reward from 
any priſoner to 
effect an eſcape 
he forfeits 30 U 


t other keeper of any priſons as aforeſaid, ſhall for 


** eyery ſuch offence forfeit 500 J. and his ſaid of- 


* fice, and be for ever after incapable of executing 


ff any ſuch office.” 8 & g//, 3.c. 26. f. 4, 

All priſoners either upon contempt or meſne proceſs, 
or in execution, who ſhall be committed to the 
cuſtody of the marſhall of the King's Bench priſon, 


All priſoners 


either on cone 


tem. pt or meſne 


proceſs, or in 


or warden of the Fleet, ſhall be detained within the execution, thall 


ſaid priſons or the rules of the ſame, until they be 
diſcharged by due courſe of law; and if the ſaid 


be detained withe 
in the priſon or 
rules, unleſs by - 


marſhall or warden, or any other keeper of any pri- ha. corp. or rus 


{on 
4 | | , L 


of court. 
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186 Elcape. 
ſon ſhall ſuffer any priſoner to go at large out of 
the rules (except by habeas corpus, or rule of court, 
which rule ſhall not be granted, but by motion ma, 
or petition read in court ) every "ſuch going or being 
out of the ſaid rules ſhall be adjudged and deemed, 
and is hereby declared to be an eſcape. 8 & g JV), 

3 3c. 46. J 1. wo | | | 
Every perſon ob- Every perſon obtaining judgment in . eſcape 

Par {rh micpl againſt the marſhall or warden, or their deputies, 

gan or warden ſhall have not only the remedies already by law al. 

8 lowed, but the judges of the courts where {uch 

by lw allowed, judgments ſhall be obtained (upon oath made by 
but judges to ſe- the perſons obtaining ſuch judgment, that the ſame 
queſter the profits yyag obtained without fraud or covin, and that the 
of the ofics. gebt of the priſoner making ſuch eſcape was a true 
and real debt, and unſatisfied) ſhall upon motion, 

ſequeſter the profits of the office of marſhal! and 

warden, or ſo much thereof, as they ſhall think fit, 

and apply the ſame towards ſatisfaction of the debt 

due from the priſoner who eſcaped, together with 

If they bring er- all coſt and damages recovered, And if they ſue 

N forth any writ of error they ſhall put in bail, 
Ff a bankrupt is 7 By Rar. 5 Geo. 2. c. 30. In caſe any gaoler, to 
cemmitied and whom a bankrupt is committed, ſhall wr/fully /ufer 
$1 Wa forleit ſuch perſon to'eſcape, or to go without the walls 
ney. or doors of the -priſon, ſuch gaoler ſhall for ſuch 
offence, being convicted by indictment or infor- 
mation, forfeit 500“. for the uſe of the creditors, 
„ ··˙·¹ i 
If a ſheriff or of- The writ of habeas corpus is an ancient writ, and 
ficer does by co- what the ſubject is by law intitled thereto ; yet if 
ee — a a ſheriff or other officer, who hath the cuſtody of: 
to go at. large, it Priſoner, does by colour thereof ſuffer the priſonet 
ia an eſcape. to go at large, it is an eſcape. Cro, Car. 14 
Noll. Abr. $08. Hob. 202, 3 Co. 44. 
Itha.corp;bere- As if an babeas corpus be returnable the next 
eee term, and the ſheriff or gaoler in the mean time 
Aera lets the ſuffers the priſoner to go at large, it is an eſcape, 
priſoner go, it is though he appear at the return of the writ ; for 
an eſca pe though the writ-only empowers the gaoler to _—_ — 
| a ireci j 


directly to the court, and if he gives him any he appear at the 
liberty in the mean time, it is at his peril, Hard, 1 of the 
per the ſheriff muſt be careful that he does not Muſt take care 
give the priſoner more liberty than by law'he ought fg th, deer not 


| - 2 ; let the priſ 
to do, when he acts in obedience to a lawful autho- more at liderty 


go at large by colour of a void authority. Dalt. 
Sheriff, 486. 

« That if any marſhall or warden for the time Upon one day's 
ce being, or their reſpective deputy or deputies, or Fab Not ig 
« other keeper or keepers of any other prifon or ſball en _ 
« priſons, ſhall, after one day's notice in writing priſoner to the 
« given for that purpoſe, refuſe to ſhew any pri- 22 
te ſoner committed in execution to the creditor, at mall be judged, 
« whoſe ſuit. ſuch priſoner was committed or aa eſcape, 

e charged, or to his attorney, every ſuch refuſal 
6 ſhall be adjudged to be an eſcape in law.” 8& 
9 V. 3. c. 27. ſect. 8. 

The gaoler ſhall upon requeſt of any creditor, Gaoler to pro- 
having proved his debt, and producing a certificate duce bankrupt to 
thereof under the hands of the commiſſioners (which 9 
the commiſſioners are to give gratis) produce ſuch 
perſon ſo committed: and in caſe of refuſal he 
ſhall forfeit 100 J. for the uſe of the creditors, to be 
recovered by action of debt in the name of the cre- 
ditor requeſting ſuch fight, 5 Geo, 2. c. 30. 

7 19. { | 822 a 98 4 

If an officer hath arreſted a man by virtue of a If the defendant 
eapias or latitat, and gives him a day, and the of- is let go volun- 
hicer lets the party go, who comes not again, it is CY _ 
ſaid, the officer cannot take his priſoner again, by ; 
virtue of his former writ or warrant, for that the 
officer gave the priſoner leave, &c. Dait. 113. 7 

But if the party arreſted had eſcaped of his own But if he is ar- 
wrong, without the conſent of the officer, now up- che and eſcapes 
on freſh ſuit, the officer may take bim again and che err" my 
again, ſo often as he eſcapeth, although he were take him. 
out of view, or that he ſhall fly into another town 
or county, and bring him before the juſtice upon 
whoſe warrant he was firſt arreſted, Dalt. c. 1 £4 


But 


157 


rity 3 ſo he muſt take care that he does not let him than he ought. 
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101 Eſcape. 


Ver n Nei But it is ſaid generally in ſome books, that 2 
| * that officer who hath negligently ſuffered a priſoner tg 
and ths with eſcape, may retake him wherever be finds hin, 
good reaſen, Without mentioning any ſreſh purſuit; and indeed 
| _ fince the liberty gained by the priſoner is v bolly 

owing to his own wrong, there ſeems to be ng 

reaſon he ſhould take any manner of advantage 


from it. 2 Haw, 131. 132. 


Eſcape Warrant, 


Perſons in the Vſtat. 1 Ann, c. 6. It is enacted, „ That 
* Bench & jf any perſon or perſons already committed, 
Fleet prifon, 2 

committed, or rendered or charged, or who ſhall hereafter be 

. or committed, or rendered to, or charged in the 

cuſtody of oof cuſtody of the marſhall of the Queen's Bench for 

marſhall or Fleet $$ the time being, or to or in the priſon of the Ha 
1 melne (c either in execution, or upon meſne proceſs, or 

don, &c. eee <6 upon any contempt in not performing ſuch or. 

« ger or decree by any of her majeſty's courts at 

$6 Meſiminſter, and ſuch perſon or perſons ſhall, at 

© any time after ſuch commitment, render, charge, 

tor being ip execution, and before he, ſhe or they 

„ ſha}l have made payment or ſatisfaction to th; 

+ reſpeQive plaintiff or plaintiffs, creditor or crey 

$© ditors, or ſhall have cleared him, her or them- 

<< ſelyes of ſuch contempts, as he, ſhe or they were, 

. or ſhall be charged with at the time of ſuch their 

Fe commitment, render, charge, or being in exc- 

Mi eſcaps ,** cution as aforeſaid, make any eſcape from the 

* cuſtody of the marſhall of the Queen's Bench, for 

"FER te the time being, or from the priſon of the (ai 

4 Queen Bencb or from the priſon of the Flztt, or 

Je Pall be lawful s eitbęr of them, or ſhall go at large, at any time af. 

ypon oath there- ter the three 1 twentieth day of Jan. 1702, it 

23 for the c ſhall and may be lawful, upon oath thereof in writ! 

[2a boy " - ating cc j ing, to be made by one or more credible perſon of 

| — ſuch pri- per ſons, before any one of the judges of that court 

e where ſuch action was entered, or judgment and 

60 execution were obtained, or where the party wa) 

4 ſo committed or charged, as aforeſaid, to and fot 

* © ſuch judge, Oy whom ſuch oath ſhall be 

& Mach 


Eſcape: 


it made, as. aboveſaid, and ſuch judge is hereby 
& authorized and required, from time to time, to 
grant unto any perſon whatſoever, who ſhall de- 
« mand the fame, one or more warrant or war- 
& rants under his hand and ſea], therein reciting the 
« action or actions, execution or executions, con- 
« tempt or contempts, with which fuch perſon or 
« perſons ſo eſcaping,” or going at large, ſtood 
& charged, or were committed at the ſuit of any 
« perſon or perſons on whoſe behalf ſuch warrant 
„or warrants ſhall be demanded at the time of. 
e ſuch eſcape, or going at large, (which ſaid war- 
« rant or warrants ſhall be in force in all places 
e whatſoever, within the kingdom of England, do- 
« minion of J/ales and town of Berwick upon 
« Tweed) directed to all ſheriffs, mayors, bailiffs, 
« conſtables, head-boroughs and tything-men, 
« therein and thereby commanding them, and 
« every of them, in their reſpective counties, cities, 
towns, and precincts, to ſeize and retake ſuch per- 
e ſon or perſons ſo eſcaped or going at large, and 
« ſuch perſon or perſons ſo retaken upon ſuch war- 
<« rant forthwith to convey and commit to the com- 
* mon gaol of ſuch county, where ſuch perſonor per- 
* ſons fo eſcaped, or going at large, ſhall be re- 
*« taken, there to remain without bail or mainprize, 
* or being thence upon any account whatſoever 
* delivered. or removed, until he, ſhe, or they, ſhall 
* have made full payment or ſatisfaction to the re- 
* ſpeQtive plaintiff or plaintiffs, creditor or credi- 
tors, in ſuch action or actions, execution or exe- 
* cutions named, or until the judgment or judg- 
* ments, on which ſuch execution or executions 
* was or were ſued out againſt ſuch perſon or per- 
* ſons, ſhall be reverſed or diſcharged by due courſe 
* of law, or until judgment in ſuch action or actions 
* be given for ſuch perſon or perſoas ſo committed, 
* as aforeſaid, or until the ſaid contempt or con- 
*tempts, for which ſuch perſon or perſons were or 
* ſhall be committed, be cleared and diſcharged ; 
except ſuch perſon or perſous be charged with 
** irea/en 
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Nirefted to alf 

ſheriffs, mayors, 
c. to ſeize and 

retake bim, 


Who ſhall con- 
vey and commit 
to the county 
gaol, where ta- 
ken, there to 183 
main ce 
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Every mayor, &c. 
after delivery of 
priſoner, ſhall 
take a receipt 
from ſheriff, 


Sheriff to make 
return of war- 
rant, Cc. 


If a priſoner in 
execution in K. 
B. be turned over 
to the Fleet, a 
judge of K. B. 
or C. P. may 
grant warrant. 
May be taken on 
* dunday. 


If not taken by 
lawful authority, 
Mall not be com- 
mitted, 


If he eſcapes, 
and returns, and 
commits a ſecond 
eſcape, cannot be 
taken for the 
firſt, 


Ektape. * 

& treaſon or felony, or any other crims, matter or cavſ, 
* for, and on the behalf of the queen's majeſty, 
« her heirs and ſucceſſors; and if he or fhe, for any 
„ fuch caufe, on behalf of the queen, her hein 
c and ſucceſſors, be removed to any other gaol ot 
„ prifon, he or ſhe ſhall be in the cuſtody of 
c ſuch gaol, charged with all the cauſes with which 
* heor ſhe is, or ſhall be charged in the gaol from 
c whence he or ſhe ſhall be removed; | ever 
mayor, or other officer, as aforeſaid, after delivery 


of fuch prifoner fo retaken, together with ſuch l 
« warrant to the ſheriff, ſhall take a note in writ. der 
* ing from ſuch ſheriff, teſtifying the receipt of for 
« ſuch priſoner, which ſaid fheriff, is hereby te- 1 
* quired to receive ſuch priſoner, and give ſuch the 
© note. And every ſuch ſheriff as aforeſaid, aud, 
after the execution of ſuch warrant, ſhall forth- boe 
ce with make a return thereof to the court where 0 
« the action ſhall be depending, or judgment, pris 
* order or decree, had, or obtained; which ſhall Ject 
« be entered and filed upon record.“ 1 U 
If a priſoner in execution in XK. B. be turned 2 
over to the Fleet, and eſcape, a judge of the king's ell 
bench or common pleas may grant an eſcape war- * 
rant. 8 Mod. 240. And he cannot come out on By 
a day rule. 6 Mod. 63. He may be taken on: + 
Sunday. 6 Mod. 95. 2 Salk. 626. 2 Lord Ry 
1028. Str. 387, But cannot be brought befor 
a judge by aday rule as another priſoner may, to 
ſhew cauſe of action againſt another. Mod. Caſ. by F 
But if the party be not taken by lawful authc- , 
rity upon an eſcape warrant ; if this appears upon exec 
the return of the warrant, he ſhall not be commit- ¶ I tege. 
ted to the county gaol, but to the former priſon; We n 
as if brought, not by a conſtable or other office, or cc 
but by perſons not known. Mod. Caſ. 154. by 
If a man efcape, and returns again, and then eos 
"commits a ſecond eſcape, he cannot be taken uy Wi... i 
for the firſt eſcape, it being purged by his returd. It te 
Str, 423. | | gaol. 
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Eltape. 191 


So, if he be diſcharged by agreement, after If diſcharged by 
commitment upon an eſcape warrant, he ſhall not ement. 
be afterwards retaken. Mod. Caf. 254. 

If the defendant is intitled to his diſcharge at it priſoner is in- 
the time of his eſcape, and would be intitled to it titled to bis diſ- 
as ſoon as taken on the eſcape warrant, the court charge, 
will ſuperſede the warrant. Str. 4or. 

A man taken upon an eſcape warrant of a judge, If judges patent 
after his patent is detetmined, ſhall be diſcharged, “ determined. 
Lord Ray. 1513. 

If a priſoner (eſcapes, and plaintiff ſends an or- Cannot be retak- 
der for his diſcharge, the gaoler cannot retake him en for fees, 
for his fees. Str. 909. | 

If the priſoner eſcape by negligence of the ſheriff, If priſoner ef 
the ſheriff may retake him, and he ſhall not have an 2 * negli- 
audita guerela. ah. Co. 32. b. 1 Sid. 330. Mod. _ * 
660. 

Or he may have an action on the caſe againſt the Or may have 
priſoner for his eſcape, whereby he becomes ſub- action. 

ject to the action of the party. Cro. Elix. 5 3. 237. 

1 Lev. 237. Tut. 64. Hod. 660. And this be- And this before 
fore an action or recovery againſt the ſheriff, as 8 againſt 
well as after. Med. 660. Godb. 125. Cro. Eliz, © * 


But if he eſcapes voluntarily, he eannot be retaken. But if voluntary, 
Barnes 37 3. by the ſheriff nor plaintiff, Show. 174. 


Fi hat ſhall not be an Eſcape. 


F the party was never in cuſtody; as if the old What no efape. 

ſheriff does not deliver him over upon ſuch 

execution, 3 Co. 72. 2 Lev. 54. If a wiit was 

teſted in Trinity term, and returnable in Hilary, 

for not being returnable in the next term, it is out 

of court. 1 Salk. 273. If he goes out of priſon 

dy reaſon of a ſudden . fire in the gaol, 1 Roll. 

dog. b, 7. or the gaol be broke by the king's 

enemies. Bro, Eſcape, 10. 1 Roll. 808. J. 5, 

If reſcued on meſne proceſs, before he was in 

Bol. x Roll, 807. J. 35. 2 Cro. 419. . 

Lev. 144. 1 Roll. 389. Though the reſcous . 
| be 
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if ſheriff bring 
one by hab. corp. 
no eſcape, 


Of the preced- 
ng or ſucceeding 
Micriff, Priſoners 
omitted to be 
turned over to 
new ſheriff, will 
be deemeũ an eſ- 
cape. 


G2oler ſuffers a 
voluntary eſcape 
in A. who comes. 
back to the pri- 
ſon, and eſcapes 
again in the time 
of a ſucceeding 
gaoler, he is 
Chargeable, 


One voluntarily 
ſuffered to eſcape, 
voluntarily te- 

turned, and being 


» it 


cape. ; £0 WY 
vY vu * 


be not returned, 2 Lev. 144. or if it be. 1 KN, 
440. 80, if the defendant be retaken on freſh 
Tuit, before. action commenced for the eſcape, 
1 Roll, 808. J. 52. 3 Cre 52. Goab. 404. 
Though the freſh ſuit was not begun till a day 
and night after the eſcape. 1 Roll. 809. J. 10. 
Nor though he did not retake him till be fled into 
another county, 3 Ce. 52. Bro. Eſcape, 54. Though 
he was out of fight, 3 Co. 52. SIR 
If a ſheriff in a habeas corpus, brings his priſoner 
to Miſiminſter, though he goes out of the dire 
wake no eſcape, 3 Co. 44. Mod. 299. 
here a new ſheriff is appointed, his predeceſ. 
ſor ought to deliver over by indenture all the priſ- 
oners in his cuſtody, charged with their refpeQive 
executions; for the priſoners, until they are turn- 
ed over to the new ſheriff, remairi in the cuſtody 
of the old ſheriff; and if he omits to deliver them 
over, every omiſſion will be deemed an eſcape, 
Wherewith he will be chargeable. Hob. 266, 
2 Noll. Abr. 457. Crd. Eliz, 365. Bulſt. 70, 
2 Leon. 54. 4 Co. 72. | 
J. S. being in execution in the Fleet, was ſuffer- 
ed to make a voluntary eſcape, after which he re- 
turned again to the Fleet; and the defendant being 
made warden in the place of the former warden, 7. 
S. was turned over with the other priſoners, and 


afterwards ſuffered to eſcape; and the queſtion 


was, whether the voluntary eſcape ſuffered by 
the former warden did not fo entirely diſcharge 
the execution, that the priſoner could not be fe- 
taken, nor judged in execution by Jaw, even 
though he ſhould yield himſelf to it; and it was 
held, that it did not, and that the ſucceeding 
warden ſhould be chargeable with the eſcape ſuf⸗ 
fered in his time. 2 Lev. 1094 Lenthal & Lenthc, 


adjudged, 3 Keb. 487. S. C. Vent. 269; Jann 


& Pierce, S. P. adjudged. 

So in the caſe of one Grant, who being in the 
cuſtody of the former marſhall, was ſuffered by 
him voluntarily to eſcape, after which he returned 

| voluntarily 


* 


" * | 9 * a5 : 
voluntarfly to priſon, and being found in priſon, 
the ſucceeding marſhal detained him; and in an 


* 


ed him to go at large, it would be an eſcape. 


6 Med. 18 3. Grant v. Southers, Stra. 423. 
Remedy for an Eſcape. 


remedy againſt the ſheriff for an eſcape, 


whether upon meſne proceſs, or in execution, but b 


ſpecial action on the caſe, 2 Ju. 382, Show. 176. 
2 Saund. 34. Hard. 30, | tec 

But now by the equitable conſtruction of ſtat, 
13 Ed. 1. action of debt is given againſt ſheriffs, 
Wand by 1 Rich. 2. c. 12, againſt the warden of the 
it for eſcapes in execution. Being founded in 
Wmaleficio, is not within the ſtatute of limitations, 
aund. 34. Sid. 305. Lev. 191. and the ſtatute of 
ich. 2. extends to all gazlers and keepers of priſons, 
though infants, or feme covert. 2 Inſt. 382. 
nd the plaintiff has his election to maintain debt 
r caſe, for an eſcape in execution, Cro. Fac. 285. 
Bui. 321, Cre. Eliz, 767, Nor is it local, 
nd therefore, if one eſcapes out of the marſbalſea, 
hich is in Surry, the action againſt the marſhal 
ay be laid in Midaleſex. Sid. 364. 1 Fon. 144. 
It is not neceſſary to ſet forth all the formali- 
[es required by Jaw in other caſes, Cro. Eliz. 877, 
> Show. 424. 
If a priſoner in cuſtody on a capias utlagatum, 
x ſuffered to eſcape, the plaintiff may either main- 
an an action gui ;am againſt the ſheriff, or debt 
n his own right, Cro. Fac, 361. 533. 619. 
bro. Eliz. 877. . i | 

It is now uſual on meſne proceſs, to declare, in 
le, on execution, in debt. | yp 


* 


In 


1 the party plaintiff had no 


detained, brought 
an action, held 
lawful. * 


/ 


plaintiff had no 
remedy for an 


Y eſcape, unleſs by, 
action on the 


caſe. 


But now may 
have debt againſt 
the ſheriff, 


He may have 
debt on caſe for 
eſcape in execu- 
tions 

Not local action. 


Not to ſet forth 
all formalitles 
required by law, 
Se. 

If ona cap. utlag, 
may maintain 
action qui tam, 
Se. 


Uſual way of de- 
claring, Fo 


At common law, 5 
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_ Etcape. 


1. civil a&tions, In civil actions, the ſheriff is to anſwer for the 
2 jp vonger eſcape of his bailiff or gaoler, ſo of his under · ſherif 


| his office, if the priſoner be taken. Dalt. 484. 
But where oneia Alſo, where one has the cuſtody of a gao] of 
gaoler of tree- freehold or inheritance, and commits to another 


any a * perſon who is inſufficient ; the ſuperior is anſwer. 


not the ſheriff, able for all gcapes ſuffered by his inferior; but if de 
the inferior be ſufficient, the action ſhould be : 

brought againſt him, and not. againſt the /uperiry, if 

9 Co. 98. 2 Jen. 60. 2 Lev. 158. 1 Vent. 314 the 

4 Rep. 98. 2 Med. 119. the 

Office of marſhal By ſtatute 8 &g V. 3. c. 27./. 11. Tt is en- Cr 

and warden, hall aQed, that the offices of the marſhal of the 44 

— Ms „King's Bench priſon, and warden of the Fly, wh 

and they ſhall be hall be executed by the ſeveral perſons to whom inf 

| anſwerable.. c the inheritance of the. priſons, priſon hovſes, the 

| „% Kc. of the ſaid priſons, or either of them ſhall the 

#* then belong reſpectively, in his or their reſpeQive fee, 

& graper perſons, &. or their ſufficient deputies, 4 

„ and for all forfeitures, eſcapes, and other miſ- in 

an 


„ demeanors in their offices by ſuch deputies per. 
„ migted, &c. the ſaid perſon in whom the afore- 
„ ſaid inherizances reſpectively ate, ſhall be an- 
„ \werable.” | 2 | 
If bailif of = If a writ comes to the ſheriff, and he makes out 
runs Ag ebe his mandate to the bailiff of a liberty, who takes 
eicapes, bailff the party, and after ſuffers him to eſcape, an 
Labic. action lies againſt the bailiff of the franchiſe, and 


not againſt the ſheriff, Rell. Abr. 98, 99. Ny. A 

27. 5 
It two ſheriffs, Tit there are two ſheriffs of the ſame place, and oug 
ay tx. op MY an action of eſcape is brought againſt them both, of tl 
_ no abatement, if one of them dies, yet the writ ſhall not abate It 
but 32 £2 on for it being in nature of a treſpaſs, and mere] verſi 
e 4 perſonal, the party can only have remedy again ent 
the ſurvivor. Cre. Eliz. 625. But the deat A 
| ſhould be ſuggeſted, 8 & 99 N. 3. c. 11. 7. ſuch 
@2o!er in fee. If he who has the cuſtody of the gaol in fee, on 
ſubſtitutes another Fox life, or at will, the ation rom 
wall be againſt him, for he bas the actual poſef , If 
ion of the office. 9 Ce. 98. 2. ai 
5% + +2 2 i . | 80 their 
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So, if an eſcape be out of the cuſtody of the Mayor, &c. 
mayor or bailiffs of a city, town, &c. which has 
2 gaol, the action ſhall be againſt them, and not 
againſt the ſheriff, 1 Roll. 99. J. 15. 
So againſt the bailiff of a franchiſe, if the eſcape Bailiff, 
be by him. 1 Noll. 95. J. 45. | 
So it ſhall be againſt both the ſheriffs of London, Sheriff of Lon - 
if the eſcape. be after an arreſt upon a plaint in . | 
the compter of one of them, Carth. 148. or againſt 
the ſurviving ſheriff of London where one dies. 
Cro. Eliz. 625. | 


o 
: A 


If thoſe deputies, who are made by ſuch perſons, Who are liable, 
who have a freehold and inheritance in the gaol, are — 
inſufficient to anſwer the action brought againſt N 
them ſor eſcapes, viz. The ſberi fi of London, then 

the mayor. and commonalty, who have the office i 

fee, are liable. 2 1. 382. 

And ſo, if a man who has the cuſtody of a goal Gaoler in fee 
in fee, grants it for three lives; he is the ſuperior, 1 Fang 
and the grantee, the inferior. 2 Jon. 61. 2 Lev. rior, 
159. 9 C. 98. 1 Vent. 314. 

So the dean, and chapter of M giminſſer are the 59 i the dean 
ſuperior, and the bailiff the inferior. 2 Lev. 159, Wegener. 
So the lord of a franchiſe, who has a gaoler, is 

the ſuperior, and ſhall anſwer for his gaoler. 

Fav. 11. 15. But there cannot be two ſuperiors 

within the ſtatute. 2 Inf. 382. 


But debt does not lie againſt the ſuperior up- Not againſt ſu- 


ought to be ſpecially charged for the inſufficiency * 
of the inferior. 2 Lev. 160. TE 

If a man has the cuſtody of a gaol in fee in re- In reverſion, 
verſion, after a grant thereof for life, rendering 
rent, which was uot made by him, the reverſioner is 
not ſuperior, . 2 Fon. 61, for the ſuperior is not 
ſuch. in reſpe& of the rent, or the reverſion ; but 
in regard, that the inferior officer derives his eſtate 
from him, . 1 4 . 

If proceedings are againſt the marſbal or warden A bill mud be 
for an eſcape, a bill muſt be filed againſt them in Sg my 2322 
weir reſpective courts; but if a ſheriff is ſued. 

DE Q 2 proceſs 


on a general declaration for an eſcape ; but he Becel ©? general 


\ 


- oxcuſed, 


| ately muſt be * to 8 eorcaer\ if gent 


the late ſheriff, it is to be * to * Preſent 
heriff, 


Sheriff 's Defence. 


7 the oe prin F the priſon takes fire, by means whereof the 
2228 priſoners eſcape, this ſhall excuſe the ſherif, 
and he may plead it. 3 E. 6. 66. 15. Koll. fir, 
808. 
So if it be broke So, if the priſon is broke by the king? s enemies, 
by the king's this ſhall excuſe the ſheriff, for he can have no 
. remedy over againſt them. 4 Co. 84. Roll. Air. 
| ' 808, 
| But if by rebels, But if The priſon was broke by rebels and traitors, 
Nets, king's the king's ſubjects, this ſhall not excuſe him, for 
he may have his remedy over againſt thoſe. Ibid. 


Freſh purſuit If a prifoner in execution eſcapes without the 
= N be- aſſent of the ſheriff, &c. and he make freſh pur- 


brought, excuſes ſuit and retake him before any adt ion brought againſt 
the ſheriff, pm, this ſhall excuſe. the ſheriff, Gre. Jac. 657. 
Pen. 144. Roll. Abr. 808. 
But not after. But if he retake him after the action commenced 
againſt him, this ſhall not excuſe him; nor can it 
be pleaded to an action that was well attached be- 
4 Roll. Abr. $08, 80g. Fon. 145. Cro. Cor. 
657. 
17 freſh ſuit is 5 if a wider eſcape, and ſeveral days after, 
22 ſheriff but as ſoon as the ſheriff has notice of it, he make 
ache belore freſn ſuit, and retakes him before any action brought, 
tis ſhall excuſe him. Roll. Abr. 809. 

Plea, So the ſheriff may plead, that the priſoner eſ- 
caped the 16th day of December, and that he made 
freſh ſuit, and retook him the 17th day of Decem- 
| ber, and retained him in execution; for it is ſuf- 
cient, ifhe did all he could, though he loſt fight 
of him in the night or ogherwile, Roll. Abr. 809. 


alt. Shgri 2 | 
Pet H 0 1 T1. 
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Now to plead a 


freſh purſuit and 
recaption. 


Eſcape. 
t That no retaking on freſh purſuit ſhall be 
10 given in evidence on the trial of any ifſue in an 
« action of eſcape againſt the marſhal or warden, 
« or their reſpective deputy or deputies, or againſt 
e any other keeper of keepers of any other priſon 
« or priſons, unleſs the ſame be ſpecially pleaded ; 
*© nor ſhall any ſpecial plea be taken, received or 


« allowed, unleſs oath be firſt made in writing by 
ce the, marſhal or warden, or their reſpeQive deputy 


© or deputies, or by ſuch other keeper or keepers 
te of any other priſon or priſons againſt whom ſuch 
te action ſhall be brought, and filed in the proper 
c office of the reſpective courts, that the priſoner 
for whoſe eſcape ſuch action is brought, did, 
© without his conſent, privity or knowledge, 


&© make ſuch eſcape; and if ſuch affidavit ſhall at 


““ any time afterwards appear to be falſe, and the 
© marſhal or warden, or. other keeper or keepers 
of any other priſon or priſons, ſhall be convict- 
« ed thereof by. due courſe of law, ſuch marſhal 
or warden, or other keeper or keepers of any 


other priſon or priſons, ſhall forfeit the ſum of 


6« e I. 8&9 V. 3. c. 26. /. 6. 
fa man is in cuſtody of the ſheriff, and another 

writ comes againſt him, and he refuſes to take it, 
it is an eſcape. Dalt. 114. | 

When a priſoner tortiouſly eſcapes from the 
cuſtody of the gaoler, he may be retaken ; and the 
ſheriff may purſue into that or any other county ; 
and if he retakes the priſoner on freſh purſuit before 
ation brought, it ſhall excuſe the ſheriff, for there 
the priſoner ſhall be ſaid to be in execution ſtill. 
3 Rep. 44. Gro, Jac. 657. 1 Fon. 144. 1 Roll. 
Abr. 808. And where the ſheriff is to anſwer the 
debt and damages for ſuch eſcape, he ſhall have his 
counter-remedy againſt the party eſcaping; and 
may take him at any time and place, and impriſon 
him until he bath ſatisfied the ſheriff as much as 
be hath paid to the plaintiff, or he may bring caſe 
againſt the priſoner, and ſo relieve bimſelf. 5 Rep. 
52. Crs. Bliz. 393. 
x | In 


O 3 


— 


Affldavit to be 
annexed to the 
pleas 


If a writ coma 
againſt one al- 
ready in cuſtody, 
and the ſheriff 
refuſes to take it, 
it is an eſcape, 

When a priſoner 
tortiouſly eſcapes 
he may be re- 


taken in any 


county on freſk 
purſuit, before 
addion brought, 
and it ſhall excuſe 
the ſheriff, _ 
And where ſhe- 
riff is to anſwer 
the debt, what 
he may do. 


Eſcape, 


in 94 ad rainer, 
S all perfons are bound to ſubmit themſelves 
to the judgment of the law, and to be rea- 
dy to be juſtified by it z whoever in any caſe re- 
fuſes to undergo that impriſonment which the 
law thinks fit to put upon him, and frees himſelf 
from it by avy artifice, before ſuch time as he is 
delivered by due courſe of law, is guilty of an 
high contempt, puniſhable with fine and impri- 
$64 62 ſonment. 2 Haw. 122. men | 
Eſcape by a pri». That wherever any perſon hath another lawfully 
vate perlon. in his cuſtody, whether upon an arreſt made by 
himſelf or another, he is guilty of an eſcape, if he 
ſuffer him to go at large, before he hath diſcharg- 
ed himſelf of bim, by delivering him over to ſome 
other, who by law ought to have the cuſtody of 
him. '2 Haw. 138. And the law is generally 
the ſame, in relation to eſcapes ſuffered by private 
perſons, as by officers. Ibid. 1199 
E ſcape by an offi- o make it an eſcape, there muſt be an actual 
cer, there muſt arreſt ; and therefore if an officer having a warrant 
*. previous to arreſt a man, ſee him ſhut up in a houſe, and 
4 4g challenge him as his priſoner, but never actually 
have bim in his cuſtody, and the party get free, 
the officer cannot be charged with an eſcape. 2 


Eſcape by the 


Hlaw. 129. 


| And juſtifable, Such arreſt alſo muſt be juſtifiable ; for if it 
crime where be either for a ſuppoſed crime, where no ſuch was 


none committed committed, and the party never indicted nor ap- 
| and party never 


inditted, nor ap- Pealed, or for ſuch a flight ſuſpicion of an actual 
pealed, or an ir- Crime, and by ſuch an irregular mittimus, as will 
— 42 neither juſtify the arreft nor ap nhl py gn How off 
| Eleapes, the of, Cer is not guilty of an eſcape, by ſu ering the pri- 


ficeri not guilty ſoner to goat large. bid. 129, 
2 eſcape. .- And as the impriſonment muſt be juſtifiable, ſo 
nd for a cri- 


minal offence. it muſt alſo be for a criminal offence. Mid. 

And detained + Alfo if a priſoner be acquitted and detained onl) 
An bor tees, for his fees, it will not be criminal to ſuffer * to 
* | elcape, 


ing > = 


Cſcape. 
eſcape, tho' the judgment were, that he be diſ- 
charged paying his fees, ſo that they be paid, the 
fiſt impriſonment continuing lawful as before; for 
inaſmuch as he is detained, not as a criminal, but 
only as a debtor, his eſcape cannot be more crimi- 
nal than that of any other debtor ; yet if a perſon 
convicted of a crime, be condemned to impriſon- 
ment for a certain time, and alſo till he pay his fees, 
and he eſcape after ſuch a time 1s elapſed, without 
paying them, perhaps ſuch eſcape may be crimi- 
nal, for that it was part of the puniſhment, that 
the impriſonment be continued till the fees ſhould 
be paid ; but it ſeems, that this is to be intended 
where the fees are due to others, as well as to the 
aoler, for otherwiſe the gaoler will be the only 
fufferer by the eſcape, and it will be harſh to pu- 
niſh him for ſuffering an injury to himſelf only, in 
the non-payment of a debt in his power to releaſe, 
Ibid. 129, 130. | 

To ſuffer a priſoner to have greater liberty, 
than the law allows, is an eſcape, If a gaoler or 
other officer, ſhall licenſe his priſoner to go abroad 
for a time, and to come again, this is an eſcape, 
tho? he return again. Dalt. c. 159. 

If the gaoler ſo cloſely purſues the priſoner who 
flies from him, that he re-takes him, without lo- 
ling ſight of him, the law looks on the priſoner ſo 
far in his power all the time, as not to adjudge 
ſuch a flight to amount at all to an eſcape ; but if 
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not criminal to 


tuffer eſcape, 


Too much liber- 
ty. 


Lofing ſight of 
priſoner, an eſ- 
Cape. 


the gaoler once Joſe ſight of the priſoner, and af- 


terwards retake him, he ſeems to be guilty in ſteict- 
neſs, of an eſcape. And if he kill him in the 
purſuit, he is in like manner, guilty of an eſcape, 
tho” he never loſt ſight of him, and could not other- 
wiſe take him. 2 Haw. 130. 

There can be no doubt, but that wherever an 
officer, who hath the cuſtody of a priſoner, charg- 
ed with, and guilty of a capital offence, doth 
knowingly give bim his liberty, with an in- 
tent to ſave him, either from his trial or execu - 


And if he kinn 


him in the pur» 


ſuir, 


Voluntary and 
negligent ets. 
Capes ' 


uon, he is guilty of a 82 eſcape, and thereby 


1 | involved 
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involved in the guilt of the crime of which the 
priſoner was guilty and ſtood charged with. Vid. 
2 Ia. 592. And it ſeems to be the opinion of 
Sir Matthew Hale, that in ſome caſes an officer 
may be adjudged puilty of ſuch eſcape, who had 
| not ſuch intent, but only means to give his priſon- 

2 Fr that liderty which by the law he hath no co- 
our of right to give him. 2 Haw. 130. 

-#k4i ment. It ſeems clear, that every indictment for an ef. 
cape whether negligent or voluntary, muſt ex. 
preſsly ſhew, that the priſoner was actually in the 
defendant's cuſtody for ſuch a crime : and that he 

went at large: and if for a voluntary eſcape, that 
the defendant fetoniouſſy and voluntarily ſuffered 
him to goat Jarge : and muſt ſet forth, not the fe- 
lJony in general, but the particular kind of felony : 
out it ſeems queſtionable, whether ſuch certainty, 
as tb the nature of the crime, be neceſſary in an 
indictment for a 'negligent eſcape ; for that it is 

not material in this caſe, whether the perſon who 
eſcaped were guilty or not. Hato. 133. 229. 
The gaoler 6n If the priſoner be of record in a court, and the 
wt nor Por gaoler being called, cannot give an account where 
ring the pri- k as 4 | : 
ſoner, a'convic- he is, this is a conviction of an eſcape ; but it 
tions ſeems not a conviction of a voluntary eſcape, 
nnleſs the gaoler confeſſeth it: and the gaoler may 
be fined in ſuch a'caſe, but not convicted of felo- 
ny, without indictment or preſentment, 1 H. 
H. P. C. 599. 603. ny ch * 

| Felony to be tri That the keeper who voluntarily ſuffers, the eſ- 
«d b-tore tis. cape, cannot be arraigned for ſuch an eſcape as for 
_ felony, until the principal be attainted, for that 

the felony of the priſoner ſhall not be tried between 
the king and the keeper, becauſe. the priſoner, is a 
ſtranger thereto; yer he may be indicked and tried 


* 


2 

for it as a miſpriſion before "the attainder of the 

principal. 2 Haw. 138. 2 Infl. 591, 592. 5 m 

% +... © Whoever de facto occupies the office of gaoler, th 

 NegligenreleafE-”; liable to ont bv fool? af eſcape; 3207 0p is of 

no way material whether his title to the office be 

legal or not, 2 Hawk, P. C. 135. A ſheriff is as if 
a. RIOT ch 
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much liable to anſwer for an eſcape ſuffered by his 1 
bailiff; as if he had actually ſuffered it himſelf, and 4 
the court may charge either the ſheriff or bailiff 57 | 
for ſuch an eſcape; and if a deputy gaoler be not * | 
ſuGcient to anſwer a2 negligent eſcape, his princi- "oi 
pal muſt anſwer for him: but if the gaoler who '" 
ſuffers an eſcape, have an eſtate for life, or years in £28 


the office, it is not agreed how far he in reverſion 
is liable to be puniſhed. 2 Hal. P. C. 135, 136. 

1 If a felon eſcapes before arreſt, it is not pu- Puniſhment of 
niſhable in him as feſony; but for the flight he for- scat: before 
feits his goods, when preſented, Hale's Pl. 111, 

2. If a private perſon arreſt a felon, and he eſ- Of eſcape by a 
cape by force from him, the townſhip ſhall be Pwate perſons 
amerced, but it ſeems, it excuſeth the party, be- 
cauſe he cannot raiſe power to aſſiſt him; but if a 
conſtable. or other officer hath the cuſtody of a pti- 
ſoner, bringing him to the gaol, it ſeems that à 
ſimple eſcape by the reſcue of the priſoner himſelf, 
doth not wholly excuſe: him, becauſe he may take 
ſufficient ſtrength to his aſſiſtance. 1 H. H. 601. 

3. Wherever a perſon is found guilty upon an of a vegligene 
indictment or preſentment of a negligent eſcape of a eſcape. 
criminal actually in his cuſtody, he is puniſhable 
by fine and impriſonment, according to the qua- 
lity of the offence. 2 Haw. 136. 139. 1 H. H. 

And-it ſeems to be the better opinion, that the Better opinios, 
ſheriff is as much liable to anſwer for a negligent | 
eſcape ſuffered by his bailiff, as if he had actually 
ſuffered it himſelf, and the court may charge ei- 
ther the ſheriff or bailiff for ſuch an eſcape; and 
if adeputy gaoler be not ſufficient to anſwer a neg - 
ligent eſcape, . his principal muſt anſwer for him. 

2 Haw, .135i | bY ETHAN 

Note, Mr. Hatolins, although he is one of the 
moſt accurate of all writers, yet has inferred in 
this place certain penalties for eſcapes, which.were 
expired above 200 years before. 2 Haws#! 137. 

If a priſoner for felony break the gaol, this 
leems to be a negligent eſcipe in the gaoler, be- 

| | cauſa 
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I aft done is not 


Principal only 


Felony | in gaoler Tiff i is to be reſponſible, or the gaoler, at election, 
on his prin * if the yoke do voluntarily ſuffer a felon in bis 


Efcap. 


cauſe there antes either that due dug in the 
gaol, that ſhould have ſecured him, or that due vi. 
gilance in the gaoler or his officers to have prevent - 
ed it ; and therefore it is lawful in the gaoler to 
hamper them with irons to prevent their eſcape; 
for if gaolers might not be puniſhed for this as a 
negligent eſcape, they wculd be careleſs either to 
ſecure their priſoners, or to take them- that eſcape, 
1 H. H. 601. 

4. It ſeems to be n el that vo- 
luntary eſcape ſuffered by an officer, amounts to 
the ſame kind of crime, and is puniſhable in the 
fame degree, as the offence of which the party 
was guilty, and for which he was in cuſtody, 
whether it be treaſon, felowy, or treſpaſs. 2 Haw. 


1 
. yet a voluntary eſcape i is no felony, if the 
28 done were not felony at the time of the eſcape 
made, as in caſe of a mortal wound given and the 
party dying not till after the eſcape ; but the of- 
ficer may be fined to the value of his goods. Dat, 
Alſo a voluntary eſcape ſuffered by one who 
wrongfully takes upon him the keeping of a gao), 
ſeems to be puniſhable in the fame manner, as if 
he was never ſo rightfully intitled to ſuch cuſtody; 
for that the crime is in. both caſes of the ſame i 
conſequence to the public: and there ſeems to be 
no reaſon that a wrongful officer ſhould have more 
favour than a rightful, and that for no other reaſon 
bur becauſe he is a wrongful one. 2 How. 134. 
But it ſeemeth to be clear, that no one is pu- 
niſhable as for felony, for the voluntaty eſcape of 
felon, but the perſon only who is actually guilty 
of it; and therefore that the principal gaoler is 
only fineable for a voluntary eſcape ſuffered by his 
deputy; for that no one ſhall ſuffer dealt) for 
the crime of another. 2 Haw. 135. | 
And therefore, altho' in all civil cauſes, the ſhe- 
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cuſtody to, eſcspe ; this, inaſmuch as it resehetngn 
10 liſe, is ſelony only in the gaoler, that was im 
.mediately<truſted with the cuſtody, and not in the 
HMeriff. 1 HF. H. 597. * | | | . 
For the eſeape muſt be voluntarily permitted in Eſcape muſt be 
bim that permitted it, | which could not be in the ag 
bigh-ſheriff, tho* it were ſuch in the gaoler, for . ha [ 
he was not privy to it, and therefore could not do 
it feloniouſly ; but it was a negligent eſcape in 
bim, in truſting ſuch a perſon with the cuſtody of 
his priſoners, that would be falſe to his truſt, and 
therefore the ſheriffs ſhall pay, but not corporally -- 
ſuffer for the miſcarriage of his gaoler. 1 H. H. 
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| t although the felony for which a man is com- Clergy, Ws | 
mitted be not within clergy ; yet the perſon who „ 
voluntarily ſuffers him to eſcape, ſhall have the 1 
benefit of clergy. 1 H. H. 599. „„ 1 

By the 16 Geo. 2. c. 31. If any perſon ſhall Where a perſon 1 
aſſiſt any priſoner to attempt his eſcape from any en Pl 
gaol, though no eſcape be actually made, if ſuch ye geemed guilty * 
priſoner was then attainted or convicted of treaſon of felony. 4 k 
or felony (except petty larceny) or lawfully com- 1 on 1 
mitted, or detained in any gaol, for treaſon or felo- mean. 140 
ny (except petty larceny) expreſſed in the warrant 1 
of commitment; he ſhall be guilty of felony, and | (+4 
be tranſported for ſeven years: and if ſuch priſon- i 
er was then convicted of, or detained in gaol for (. 
petty larceny, or any other crime not being trea- 2 * 


ſon or felony, expreſſed in the warrant of commit= _ : 
ment, or was then in gaol for debt amounting to 
1000. he ſhall be guilty of a miſdemeanor, and be 

liable to fine and impriſonment. j 

And if any perſon ſhall convey, or cauſe to be Any perſon con- 
conveyed, any diſguiſe, inſtrument or arms, to any 8 * 
Priſoner in gaol, or to any other perſon there for ment or arme, 
his uſe, without conſent of the keeper ; ſuch per- to help an eſcape i 
ſon, altho* no eſcape or attempt be actually made, none be = 
{ſhall be deemed to have delivered ſuch diſguiſe, in- the keryer be st- | 
ſtrument or arms, with an intent to affiſt ſuch pri- tented of trea- | 
loner to eſcape or attempt to eſcape ;-and if ſuch 2 r L | 
"$13.3 priſoner 
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| ey 'prifoner then was attainted or convicted: of treaſon 
az 4 or felany (except; petty larceny), or lawfully ge. 
tained iv gael for treaſon or felony (except petty 
larceny) expreſſed in the warrant of commitment, he 
b nfliall be-guilty of felony and be tranſported for ſever 
"Ir feonviffed years zu but; if the priſoner was then convicted of 
——— :detaintd. for, petty larceny, or any other crime not 
I debt amount. being tr᷑aſon or felony, expreſſed in the warrant 
ing 102001, of conimitment,. or for debt amounting to 100/, 


—— mit he ſhall be guiltyof a miſdemeanor; and liable to 


7 


fine and impriſonment. | [hid; 79 FER 4 
Toaffift any e And if any perſon ſhall aſſiſt any priſoner to at. 
ten to eſcape tempt to eſcape ſrom any eonſta ble, or other per- 
ON ſon, who ſhall have the lawful charge of him, in 
with westen or Order to cartychim to gaol,.'by-virtue. of a warrant 


— * _ of commitment of treaſon Or. felony, (except petty 


Crying felons lar ceny,) or if any per ſon ſnall aſfiſt any felon to 


for tranſporta- attempt his eſcape; from on board any boat or veſſel, 
, carrying ſelons ſor tranſportation, or from the con- 
bf feivny, and (tractor for the tranſportation of ſuch felons, or his 
de tranſported, agents, be ſhall be guilty of felony, and be tranſ- 
ported for ſeven years. Offence to be proſecuted 
ts 4 within yea. id. eg 2993% 2 | 
Invriminatcefes, - By the ſt. Hinton, 13 Ed. 1. c. 4. If murder 
wn amerced. f+ or;homicide} be done in a, walled town, &c. and 
| the offender. eſcapes, the town ſhall be amerced, 
Co. 7. 4. 80 Lendon was. Cre, Car. 252. 

A war ſhall per- By |; 5 Ed. 3» Ec 8, | A marſhal who permits 
OY ng the eſcape of indictees or appellees in his cuſtody, by 
foged. 1 8888 bail, or without bail, ſhall be impriſoned for half; 

f year, and ranſomed at the will of the king. 


A fine for nezli. | By the ſtat. 19 H. . c. 10. A fine for a neg- 


gent eſcape of a ligent eſcape of any indidted for higb treaſon, thall 
| Jn bei, be ene hundred -marks at leaſt; if committed for 
a „%/¶ ſuſpicion of high treaſem forty pound; if indicted for 
murder, or petit treaſon twenty pound, if for ſuſpi- 
1 8 cion of theſe, or indicted for other felony ten pound, 

If gaoler got if not indicted five pound. And if the gaoler be 
ted ant. not ſufficient, the ſheriff ſhall anſwer for his neg- 

"BY : lect. Hate. 11 34 * | | 
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Sheriff { 


Beplevin. 


wg f 0 Duty. 


Rt PLEFIN, is a r6-deliverivy to the owner, White a mp 
by the ſheriff, his cattle or goods diſtrained up- l 
on any cauſe, upon ſurety that he will purfue the 
action againſt him that diſtrained; and if he pur- 
ſue it not, or if it be adjudged againſt him, then he 
who took the diſtreſs, ſhall have it again, and for 
that purpoſe ny have 6 writ de retorno habende, 
Co. Lit. 145. & 

Replegiari is compoutided of re and plegiare, as From whenee de- 
much as to ſay, to re-deliver upon pledges or ſure- e. 
ties; and in the fat. of 1 deliberare, is 
uſed for replegiari. Co. Litt, 145. b 

It does not lie of hounds, bats,” monkies, apes, For what it does 
thruſhes, popinjayes, &c. which are feræ nature, for not lie. 
the property is not properly known, and yet treſ- 
paſs lies thereof; and ſo of a maſtiff. Br, Pro- 
perty. pl. 44. 12 H. 8, 4 Br. Replevin. 64. 12. 
H. 8. 3. nor of conies. God. 124. pl. 144. nor of 
charters. Br. Grant. pl. 84. 4 H. 7. 10. for they 
are inheritances and belong to the heir. 

But it lies of ſuch things in which he has a qua- For what it dees 
liked property, though he has not therein an abſo- lie. 
lute property, as of things wild by nature, which 
are made tame, or are reclaimed, ſo long as they 
continue in that condition, they belong to the per- 
ſon who has the poſſeſſion of them. 2 Roll. Abrid. 
430. Godb. 124. It lies of a {warm of bees. F. 
N. B. 68. of iron belonging to a mill, id. 68. of 
a foal, calf, &c. 1. Sid. 82, Bro. 41. Fora ſhip, | 
ſo of the ſails. Ray. 232. Moor. 110. 


* 


"If the beaſts of divers ſeveral men be taken, they When te have « 


cannot you in a replevin, but wy one muſt have ſeparate replevin, 
a ſevera] replevin. Co. Litt. I45. 6 

Although one diſtreſs is put into ſevera] pounds, pen one 
yet one 1288 ſhall ſerve, otherwiſe if it be in vin docs, 
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divers counties, or ſeveral franchiſes, where there 
. ought to be ſeveral replevins. Ney. 52. 
It hes of all Replevin lier of all goods and chattels, whether they 
goods, r. be live cattle or drad chatiels., F. N. B. 68. D. 
But be muſt haye He who brings a replevin, ought to have the 
property in bim. property of the cattle or; goods in him. Co. Lit. 
145. b. but a ſpecial property is ſufficient. Hid. 
As if goods be in his cuſtody as a pledge, or for 
the manuring of his land. bid. So a lord may 
have a replevin for the goods of his villein ; for his 
action of replevin amounts to a claim, and veſts the 
property in him. id. F. N. B. 6g. F. A huſ- 
band for the goods of his wife dum ſola. Ibid. R. 
An executor or adminiſtrator for the goods of his 
teſtator. 1 Sid. 81. Rp, | 
It hen 2paioft him And replevin lies againſt him who takes the 
| who takes the goods, and alſo againſt him who commands the 
— taking. 2 Rol. 431. I. 5. or againſt both. 1514 
So it lies againſt him who takes damage feaſant, if 
he detains after amends tendered. F. N. B. 19. G. 
But not if taken Replevin does not lie againſt him, who takes 
beyond fea, goods beyond ſea, though he afterwards import the 
Nor in execution, goods hither. Show. 91. Nor does it lie for goods 
taken in execution, nor for goods ſeized for a debt 
due to the king, without his command or the barons 
Nor if ſeized by a of the exchequer. Med, 672. So it does not lie 
warrant from a for goods ſeized by a warrant from a juſtice of 
Juſtice of peace. peace, upon conviction for deſtruction of game, 
2 Mod. 208. 9. Nor for goods diſtrained on 2 
If under - heriff conviction (for deer ſtealing.). Str. 1184. And 
grants eie ce if the under-ſheriff grants it, an attachment ſhall 
—— 15 go againſt him. bid. Nor for goods diſtrained 


for a fine impoſed on an officer by commiſſioners of 


land tax. Bunb. 14. 333 
The mode of con- The regular way of conteſting a diſtreſs taken 


cm Foyle wrongfully, and without ſufficient cauſe, is by 


is by replevin, action of replevin, and formerly the party had no 


The old common Other proceſs by the old common law, than by a 
law was by writ, writ of replevin, replegiare facias which is iſſued out 
of chancery, commanding the ſheriff to deliver the 

diſtreſs to the owner, and afterwards to do juſtice 

1 


a io a AA A e om rc * 


in reſpect of the matter in diſpute, in his own 


 county-court, But this being a tedjous method But being 8 


of proceeding, the beaſts or other goods were long 

detained from the owner, to his grgat loſs and da- 

mage. For which reaſon the ſtatute of Marlbridge, | 

52 H. 3. c. 21. direQs, that if the beaſts of any The a. directe 
&« perſon be taken, and wrongfully with-holden, the ſheriff to de- 


« the ſheriff after complaint made to him thereof, __— OC 


© may deliver them without let or gainſay ing of him je or gaiafaying. 


te that took the beaſts, if they were taken out of 
« liberties ; and if the beaſts were taken within any 
« liberties, and the bailiff of the liberty will not de- 
« liver them, then the ſheriff for default of thoſe 
« bailiffs, ſhall cauſe them to be delivered.” _ 

By this ſtatute, the ſheriff upon a plaint made Sheriff may de- 
unto him without writ, may either by parole or liver by parole or 
precept, command his bailiff to deliver the beaſts gert, the dif- 
or goods, that is, to make replevin of them; and 
the ſheriff may take a plaint out of the county- 


court, as it would be inconvenient, and againſt And may take a 


the ſcope of the ſtatute, that the owner, for whoſe tre = . _— 
benefit the ſtatute was made, ſhould tarry for his 333 
beaſts, until the next county- court, which is 

holden from month to month. And by this act, 

the ſheriff may hold plea in the county-court or 

replevin by plaint, though the value be of 20/. or 

above. Fo hg 

And for the greater eaſe of the parties, by ſtat, Sheriffs to wake 
1 Ph, & M. c. 12. it is provided, That the fheriff tal. 22 
Hall make at leaft four deputies in each county, for 
the ſole purpoſe of making replevins.” 

When the ſheriff makes replevins, he ought to He ought when 


take two kinds of pledges, 1ſt, That the party re- 2 8 


plevying will purſue his action again the diſtrainer, kinds of pledges, 


for which purpoſe he puts in plegios de proſeguendo, 
pledges to proſecute, And 2d, That if the right be 
determined againſt him, he will return the diſtreſs 
again; for which purpoſe he is bound to find pledges 
to mate return, if return ſhall be adjudged, plegios de 
returno habende, Nr. 


By 
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The ſtatute di- 4 
rea pledges for 


purſviog the fujt, 


And return of 
dhe beaſte. | 


g *4 


In confiruftion 


hereof, it has 
been reſolved, * 
that if he takes 
inſufficient 
pledges, be ſhall 
anſwer, 


do 


Infants, &c. 
not to be taken, 
: 


Sheriff Kc. 


aving authority 
to grant reple- 
jo ſhall for 

ifireſs, if rent, 
take bond in 
tber own name 
from the plain 
tiff, and two 
ſuxeties, ip dou- 
ble the value of 
the goods. 


Conditior ed for 
proſecuting the 
ſuit with effect, 


and for return 


of the goods if 
awarded. 


And ſhall aſſign 
ſuch bond with- 
- out ſtamp, in pre- 
-ſeace of two wit- 


Wy 


Replevin.: | 


cc ſuit, before y make deliverance of the diſtreſs, 
40 but * for return of the beaſts, if return 


ebe awarded; and if any take pledges-otherwiſc, 


be ſhall anſwer ſor the price of the. beaſts, and 


ce the lord that diſtrains, ſhall have his fecovery 
„by writ, that he, ſhall. reſtore to him ſo many 
ce beaſts or cattle; and if the bailiff be not able 
« to reſtore, his ſuperior, ſhall reftore,? 1 

In the conſtruction: bereof, it has been reſolved, 
That if the ſheriff, returns inſufficient pledges, he 
ſhall anſwer according to the ſtatute, for inſufficient 
pledges, ate no pledges in law; and:ſ{uch-pledyes 
muſt not only be ſufficient in eſtate, vi. capable 
to anſwer in value, but likewiſe ſufficient in law, 
and under no incapacity; and thetefore, infants, 


 ſeme coveris, perſons outlawed, & c. are not to be taken 


as pledges, nor are all perſons: politic, er bodies 
cer porate. Co. Lit. 145. 2 Ini. 340. 10 Co. 102. 

And for the greater ſecurity of perſons diſtrain- 
ing for rent, by ſtat, 11 Geo, 2. c. 9. ſt is enactec, 
„ That ſhe riffs, and other officers having zatho- 
« rity of granting replevins, ſhall in every replevin 


of a diſtreſs for rent, take in their own names, 


from the plaintiff and two ſureties, a bond in 


double the value of the goods diſtrained, (ſuch 
value to be aſcertained by the oath of one or 


„more witneſſes not intereſted, which oath the 
« perſon granting ſuch teplevin is to adminiſter,) 


and condition for proſecuting the ſuit with effect 


and without delay, and for returning the goods, 
« in caſe a return ſhall. be awarded, before any de- 
e liverance be made of the diſtreſs 5, and ſuch ſne · 
« riff or officer taking ſuch bond, ſhall at the re- 
6c queſt and coſts of the ayowant or perſon mak- 
ing conuzance, aflign "gn ſuch bond to the avow- 


e ant, &c. by indorſing the ſame, and atteſting 


& jt under his band and ſeal in the preſence of two 
« witnefſes, which may be done without any 


3 provided the en: be ſtamped be- 


„fore 


eng 
y ſtat, Br, 2. 13 E 1. < * «© Sheriffs or 
6 1 from 8 mall. not only receive 
„of the plaintiff pledges fon the put ſuing of the 


* 
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Replebin. 


& fore any 


& court may by rule, give ſuch relief to the parties 
« upon ſuch" bond, as may be agreeable to juſtice ; 
«and fuch rule ſhall” have the effect of a defeaz- 
, ee n 

© The ſheriff is obliged to grant replevins in all 
ſuch caſes, as they are allowed of by law; and the 
officer who takes'the goods by virtue of a replevin, 
iſſuing” for what cauſe ſoever, is not liable to an 
action of treſpaſs, unleſs the party in whoſe poſ- 
ſeffion the goods were, claims property in them. 


And that in all caſes of miſbehaviour by the ſheriff 


or other officers in relation to replevins, they are 
ſubjeCt to the controul of the king's ſuperior courts, 
and puniſhable by attachment for ſuch miſbehavi- 
our. Carth. 38 1. N | 

As the end of all diftreſſes is, to compel the 
party diltrained upon to ſatisfy the debt or duty 
owing from him, this end is as well anſwered by 
ſuch ſufficient ſureties, as by retaining the very 
diſtreſs, which' might frequently occaſion gteat 
inconveniences to the owner; and that the law 
never wantonly inflict. 
___The ſheriff, on receiving ſuch ſecurity, is im- 
mediately to make his precept, directed to his 
officers, commanding them to replevy, and cauſe 
to de delivered the cattle, goods or 'chattels, fo 
taken into the poſſeſſion of the party ſo diſtrained 
upon: And if the diftreſs be conveyed into any 
houſe, park, caſtle, or other place of ſtrength; 
and the party who diſtrains, refuſes to deliver 
them to be replevied, the ſheriff may take the 
boſe comitatus, and on requeſt and refuſal, may 
bieak open the ſame, and make deliverance, 
Stat. Nm. 1. 3 Ed. 1. c. 17. EY. 
But, if the defendant in the replevin, claims a 
property in them ; the party replevying muſt ſue 
out a writ de proprietate probanda, in which the ſhe- 
tiff is to try, by an inqueſt,” in'wbom the property 

J P previous 


is not lia 


treſpaſs, unleſs, 
Ee. 
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"any action brought thereon; and if the And if bond 
«bond be forfeited, the avowant, &c. may bring 
«an action thereupon in his own name; and the 


forfeited, the 
avowant, &c, 


may bring an 


aQion in his own 
name, and court 
may by rule, 
give relief. 


Sheriff obli-ed to 
grant replevins, 


and officer Who 


takes the e 
e to 


Miſbebaviour by 
ſheriff, Cc. ſub» 


jet to K. B. 


The end of diſ- 
tre ſs, is to compel 
a ſatisfaction. 


Anſwered by 
taking ſufficient 


Sheriff receiving 
ſecurity, is to 

make precept to 
his bailiff to de- 


hver. 


I difireſs con- 
veyed into a 
place of ſtrength, 


Se. and retuilal 


to deliver, he may 
take poſle comi - 
tdatus. 


If defend.nt 


claims property, 
the ren:edy. 
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210 Beet. 
114.2... + 9, Previous to the diſtreſs ſubſiſted. Finch. 316. The 
| ſheriff is to give notice of che time and place of 
1 executing this writ, Dalt- 27%/%n7ſ 
W out "If the diſtreſs be carried out of the county, or be 
how fo end. concealed, the ſheriff may return, that the beaſts, 
Xeœ. are carried to a diſtance, to places to Rim un- 
known or efoigned ; and therefore, the party re- 
plevying ſhall have a 19555 in vil her nam, ox in vetita 
namio ; a term which ſignifies a ſecond of recipro- 
it cal diſtreſs, 2 Inf. 141. in lieu of the firſt which 
Withernam, = was eloigned, It is a command to che ſheriff to 
NT take other goods of the diſtrainer, in lieu of the 
lieu of thole dil- diſtreſs formerly taken ang eloigned, _ or with- 


trained- , held from the owner... „B. 69, 70. % 
e e that here is now diſtreſs againſt diſireſs ; one being 


taken to anſwer the other, by way of repriſal, and 
as à puniſhment for the illegal behaviour of the 
Goods taken in original diſtrainer. For Which reafon,. goods 
withernam, can- taken in, Wwithernam, cannot be repleyjed, until the 
rb roy emo origins] ditreſy.nn torthrominge,. s. 
If bens lang- If the ſheriff be thewn a Rranger's, goods, 
er's $006s, | treſ. and he takes them, treſpaſs lies, 2 Rel. Abr. 552. 
7 it k Camb. 396. were it not ſo, it would be in the 
_ power of the ſheriff to ſtrip a man's houſe of all his 
goods; but Keil, 119 fays, it lies more properly 
ain againſt the perſon who ſhews the goods. 
| oor in lle cannot break an ineloſure and enter, where 


Wa as dt and ada moan a - 


Veiter ifthere he, may enter by the open gate. 20 H. 6. 26, 
© 8.40 open gate. 2 Noll. Abr, 532. W. eit 828841 1 ; 
May return, that He may return, that no perſon, came to thew, 
no Parſon, ray 2 algo 1 Zard Ray..613. 1 1 Litt. 581, 
& ee Ge, but, not that the defendant, non cpit, the cattle, 
ib de febola . If the plaintiff in repevin proceeds before the 
comes in queſ- ſheriff in his county-court,. if any thing touching 
tion, the dee 22> ſreahold comes in queJion, the ſbexiff can proceed 
can proceed no , * 34 AR N 
further, - No further, nor can any fuch proceeding be car- 
ni on, in the hundred court or court baron: 
„„ e. Lit. 145. So where the king is party, or the 
+6 taking is in right of the grown, the ſheriff is to 
ſurceaſe. 2. Therefore, in theſe caſes 
furceale., Brow 33. Therefore, in tele en, 
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we pleint muſt be removed into one of the courts In theſe cate 


. above, by rlcof uur i farias loguelam'; if a court of re- removal muſt bu 


| b. record, fac, 
rd, by rertiorari,. &c. and it is ſaid, that the ave and how 


cord, 0 I i and | 
wat of Hetordart muſt be openly read; and allowed die ſbenff is to 


in tlie ſame court; to the end that notice may be 280 


ef thereof to the plaintiff in replevin, that he 
"appear ar the day of the teturn thereof, and 


giv 


ma 


 Yectare againſt the taker of his cattle, &c. other - 


wiſe, the taker will have a return thereof. 
Jury At my county-cburt, held at, &. the Entry of 
4 day of 


the 


to wit. in the 26th year of Flalnt in replevi 


the reighn'of our ſoveteign lord George the Third, 
by the grace of God of Great Britain, Frauce and 
Trelaxdy King, defender of the faith, &c. before 
A. E. X. E. Pi K. and J. S. ſuitors of the ſaid 
court; * (amongſt other things,) it is entered, 
Surry, to wit, G A. complains of H. H. of a 
ples of taking and unjuſtly detaining his goods and 
chattels, as well for . proſecuting; as for returning 
the ſame goods and chattels, if return thereof ſhall 
be adjudged, are H. G. of, &ci plumber, and 
R. H. of, &c. glazier. 


Know all men by theſe preſents; That we Bond in tepleving 


C. # of © in the county f gent. 
and J. B. of the fame place, gent. ate Held, and 
firmly bound to G. M. Eſq; ſheriff of the county 
aforeſaid; in the ſum of 100 fl of lawful money of 
Great Britain, to be paid by the ſaid G. A. and 
J. Bi of their certain attorney, executors, admi- 
niſtrators, or- affigns, for which payment, to be 
well and truly made, we bind ourſelves, and each 
of us bind "himſelf, for the whole, and in groſs, 
dur heirs, executors, and adminiſtrators, realy 
by-theſe preſents. Sealed with our ſeals; Dated 
te day of 1786. | 

The condition of this obligation is ſuch, that Conditiong 
if the above bounden G. A. do appear at my next 


eounty- court, to be holden for the county of 
bn the day of g 
next, and do proſecute there with effect his ſuit, 
which he hath commenced againſt H. H. for the 

8 P 2 taking, 
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taking, and unjoſtiy detaining of to oxen, Ke. 
(here ſet forth the goods diſtrained) the, cat le, 
goods and chattels of him the ſaid G. A. and to 
make return of the ſaid cattle, goods and chattels, 
if return of the ſame ſhall be adjudged; that then 
this preſent obligation ſhall be void and of none 
2 effect. * 1 . 10 Nidda! 

Precept to de- Surry 7G. M. Eſq; ſheriff of the county afore. 
— to wit. J ſaid, to the bailiff of the hundred of K. 
4 in the ſaid county, and to John Doe and Richard 
Roe, my bailiffs, and ed oct fins of them, joint- 
ly and ſevetally, greeting: Foraſmuch, as G. J. 
hath found me ſufficient ſecurity, as well for 
proſecution of bis action againſt H. H. for un- 
juſtly taking and detaining his cattle, goods and 
chattels, and which the ſaid H. F. takes, and 
unjuſtly detains as is alledged ; as alſo for return 
thereof, if return thereof ſhould be adjudged. 
Therefore, I command you, and every of you, 
Jointly aud ſeverally, that upon the behalf of the 
ſaid G. A. you teplevy, and cauſe to be delivered 
to the aforeſaid G. A. his ſaid cattle,” goods and 
”* 5, .. Chattels,' and that the aforeſaid H. H. give or 
cauſe to be given, ſufficient pledges, or that he 
may be at the next county-courr,” to de held at 
Guildford, in and for the afoteſaid county, to 
- an{wer the aforefaid G. A. of a'plea of taking, 
and unjuſtly detaining of his faid cattle, goods 
and chattels, and in What manner you have ex- 
ecuted this precept, certify to me at the; ſaid next 
county-couft, to be held at the time and place 
aforeſaid, ' under the peril incumbent. Given 
7 under the ſeal of my office, this 25th day of 
September, in the 26th year of the reign of our 
ſovereign lord, &c. and in the year of out 
C ˙V Ove. oo 
defendant in re. Surry, fi» By virtue of a warrant from the ſhe- 
plevin, riff of the county of Surry, to me ditected, I ſum- 
mon you to be and appear at the next county court 
to be held at Guildford, in and for the count) 
aforeſaid, to anſwer G. A. of a plea of taking 

| an 


Replevſ 
and unjuſtly, detaining his cattle, + goods and chat - 


ae {13 Ganter: | 120 
f "qd me... .; - day. of 


86, 21 IL. 

70 P. I. F. bailif. 
8. [Hh 0 men by theſe preſents ; that I G. M. 
Efq. ſheriff of the county of Surry have at the re- 
quelt of the above named H. H. the avowant in 
this cauſe, aſſigned over unto him the faid H. H. 
this. replevin bond, purſuant to the act of parlia- 
ment in that caſe Made and provided. In witneſs 
whereof, I have hereunto ſet my hand and ſcal of 
2 this - day of | 1786. 
Sealed, &c. | 
{ Curry, i. G G. M. Eſq; bigh-ſheriff of the ſaid 
county, to-all and 0 my bailiffs of the ſaid 
county, greeting: Foraſmuch as W. B. hath came 
be fore me, and found me ſufficient ſecurity, as 
well to proſecute his complaint as to return his 
cattle, if return thereof ſhall be adjudged ; and 
"therefore, by virtue of my office, I have often 
commanded you, and every of you, that you, or 
ſome. one of you, ſhall cauſe to be replevied and 
delivered to the aforeſaid /. B. his, &c. which 
J. C. took and unjuſtly detains, (as it is ſaid) and 
you upon my ſeveral precepts of replevin to you di- 
lected as aforeſaid, have certified that the cattle, 
Sc, aforeſaid, are eloigned to places to you un- 
known, ſo that you could not have the view of 
them; Therefore | now command you, and every 
of you, that you, or ſome one of you, take in 
withernam chattels to the value of the ſaid cattle, 
ec, of the chattels of the ſaid J. C. to he deliver- 
ed to the ſaid V. B. for his cattle aforeſaid, taken 
and eloigned as aforeſaid :- And alſo that you put, 
by ſafe gages and pledges, the laid FJ. C. ſo that he 
be and appear at my next county court at D. (on 
ſuch a day) to anſwer to the ſaid 7/7”. B. of the plea 
1 aforeſaid ;. and you, or one of you, is to return an 
A to this my mandate at my ſaid next county 
r T4 court, 
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cqurt, Given under the ſeal of my office, the 
day of in the year, Ce. 
* mY wo By virtue of this writ to me directed, in my full 
cles loywnlam. county, held at F. in the county of the 
2 f day of in the year of our Lord 1786, 
I have cauſed the plaint to be recorded, which was 
in my county, without the king's writ between the 
parties within named, which record appears in 
the ſchedule hereunto annexed ; I have the ſaid re- 
cord before his majeſty, from Eater day in one 
month within mentioned, whereſeever his majeſty 
{hall then be in England, under my ſeal and the 
+ ſeals of F. G, M. H. J. P. and S. FF. four lawful 
knights of the ſaid county who were preſent at the 
faid record ; I haye prefixed the ſame to the ſaid 
parties, that then they may be there ready to pro- 
ceed in the ſaid plaint as I am within commanded, 
T he anſwer of, | | 
Then on a piece of parchment ynſtamped write 
thus, | | 
The ple gte Surry, 2 At my county court, held at, &e. in 
s to wit, § the ſaid county, the day of 
in the 26th year of the reign of our ſovereign lord 
 Georgg the Third, by the grace of God of Great 
Britain, France, and Freland, king, defender of the 
faith, &c. before 4. E. X. E. P. K. and F. S. ſui- 
tors of the faid court (amongſt other things) it is 
entered, Middleſex (f- C. F. complains of J. M. 
of a plea of taking, and unjuſtly detaining bis 
goods ang chattels, as well for proſecuting as for 
returning the ſame goods and chattels, if return 
thereof ſhall be adjudged, are 4, H. of, &c. yeo- 
man, and T, H. of, Cc, barber, 
Retyrn to a writ Before the coming of this writ to me, the goods 
f Ketorno has and, chzttels within mentioned were cloigned and 
pe clolggſture rempved, by the witbig named C. D. to places ta 
me unknown, thereforg JI cannot cauſe the ſame to 
be returned to the within named 4, B. as I am 
within commanded, Gs 8 935 
| Yeturo to awrit By virtue of this writ to me directed, I have 
ds geleast. cauſed to be delivered to the within named L. 5 
DD | Cattle 


Reſcue. | 215 


eattle within mentioned, as I am within com- 
manded. The pledges within named are John 
Denn, and Richard Fenn. The anſwer of, &c. 


b #5 | John Doe, 
Pledges to proſecute and | 
oo ore bal, Richard Roe. 
Summoners of the within named C. D. are D. R. Return tos pone 
and J. B. The anſwer of. | ſummoged. 


Every pone is only a ſummons to command the 
ſheriff to ſummon or prefix a day to the parties, 
plaintiff and defendant, that they appear in Banco, 


S ö | 
N E S C U E. 
1 Cvil Cafer, 


ES CU E is the taking away and ſetting at li- Reſcve what, 
R berty againſt law a diſtreſs taken for rent, or 
ervices, or damage feaſant; but the more general . 
notion of reſcous is, the forcibly freeing another 
from an arreſt, or ſome legal commitment, which 
being an high offence, ſubjects the offender not only Ant what party 
to an action at the ſuit of the party injured, but “ e e. 
likewiſe to fine and impriſonment at the ſuit of the 
king. Go. Lit. 160, F. N. B. 226. 
If a man diſtrain cattle, and as he is driving If a 4ifreh de 
them to the pound, they go into the owner's houſe, one _ OY 
and he refuſe to deliver them, this is a reſcue in ers. houſe, and | 
law, Co. Lit. 167. 35 
But it is to be obſerved, that there can be no e e 
reſcous, but where the party has had the actual no poſſeſſion. . 
poſſeſſion of the cattle or other things whereof the 
reſcous is ſuppoſed ta be made; for if a man 
come to arreſt another, or to diſtrain, and is diſ- 
turbed, regularly his remedy is by action on the 
caſe, C. Lit. 161. a. Lit. Rep. 296. Ne 
It. is a contempt of the court and puniſhable as A contempt of 
Cs. 5ô:ü . e court- 
. 5 That upon pound, breach or reſcous of goods On yovndbreacks 
$ diftrained for cent, the perſon grieved ſhall in a d d e 
5 ES 5 „ ſpecial . 


16 i Reſcue. 

have aQion on 8 G action on the caſe, te cover dreble da mager 
he cafe. and coſts againſt the offendets, or againſt the 
PO 40 owner of the goods, if they come to his uſe,” 
2 . & M. Pt. 1. c. 5. ,. 5. And it ee de 

| ſhall recover treble coſts. 1 Cat. 2608. 
The offence of The offence of reſcuing perſons on her "my 
_ reſcuing pertons or in execution after judgment, ( ubjeRs, the offcudet 
an meineproceſs. to a Writ of Teſcous, or a general action of [treſpaſs 
vi & armis, ot an alien on the caſe, in all which da. 
Alſo an attach mages are recoverable. Alſo it is the frequent 
ment. pfactice of the courts to grant an attachment againſt. 
ſuch Wrong- doers, it being the higheſt violence 
and contempt that can be offered to the proceſs of 
the court. F. N. B. 226. 3 Bulſtr, 205. C.. 

Lit. 161. Cre. Jac. 446. Heb. 180. 
Declaration for a . In an action for a reſcue, the plaintiff muſt al. 
reſcue. ledge: in his declaration all the material circum- 


ſtances ; as, that ſuch a writ iſſued, that he was 


arreſted and in cuſtody, and that he was reſcued on 

ſuch a day. 'Godb. 125. I Lutw. 130. 
Reſcue from any He who reſcues a priſoner from any of the courts 
ee * at We e/imin}ler« ball, without ſtriking a blow, ſhall 
without finking forfeit his goods and the profits of his lands, and 
| wwe 1 ſuffer impriſonment during life : but not loſe his 
fits of the land. hand, becauſe he did not ſtrike, 22 E. > 13. 

| 3 Infl. ff NOR? 
AQton will lie And an action will 1 for the reſcous of a per- 
END ſon in execution, or on a capias utlagatum, againſt 
ä capias ur- the reſcuer, tho' the party injured hath his remedy 
LDN againſt the ſheriff. Heil. 95» Cro. (Car, 109. 
| Hob. 180. Holt. 98. 

Artychment wil An attachment will not only be cranes, againſt 
8 3 a common perſon, but even againſt a peer of the 
realm, for reſcuing a perſon arreſted by due courſe 
of law; ſa that if the ſheriff in any caſe return to 
" the court, that a perſon arreſted, or goods ſeized, 
or poſſeſſion of lands delivered dy him, dy virtue 
of the king's writ, were reſcued or wiolently taken 
from him, &c. they will award an attachment 
But will grant no againſt the reſcuers. But they will not grant ſuch 
Stackuments ue” 000 rn unleſs the omcer returns ebe reſcue, for 


y | it 


1 * 


Reſcue. 


it hath been found by experience, that officers will ien the er 
take upon them to ſwear a reſcous, where they will returns the refeue 
not ventute to return one. 2 H. P. C. 153. 6 . 
Modi 14. | be 

The ſtat. 89 q N. 3. c. 27. ſer. 15. inflicts A penalty for re- 
a penalty of 30 J. for reſiſting the officer in White- 1 —4 
friars, c. and the 'offender io ſuffer impriſon- and — 
ment and be ſet in the pillory. And if any reſcous meas. 
be made of any priſoner within any pretended pri- 
vileged place there mentioned, the perſon Ae 
r/fcous, or afſiſting the ſame, being convicted ſhal 
forfeit 500 1 and in default of payment to be tran- 
ſported to the plantations for ſeven years, and any 
perſon harbouring a reſcuer, knowing him to be 
ſuch, to be tranſported for ſeven years. | 
_ Upon reading of the return of a reſcue, an at- on creating, the 
tachment goes of courſe in the firſt inſtance. Rep. therift's return of 
and Caf. Prat. C. P. 126. Bridger v. Colely, 3 — 5 
Trin. 5 Ges. 2. K. B. Young v. Payne. Salk. 586. 
but it's never granted on affidavits. 2 Salk. 586. 
If the lord diſtrain for rent where none is due, 1a what cafes 
the tenant may lawfully make reſcue : ſo may a reſcue juſtified, 
ſtranger if his beaſts be diſtrained when no rent is 
due. So if 'the tenant tender the rent when the 
lord comes to diftrain, and yet he does diſtrain, or 
if he diſtrain any thing not diſtrainable, as beaſts of 
the plough, when other ſufficient diftreſs may be 
taken, the tenant may make reſcous ; ſo may he, if 
the lord diftrain in the highway or out of his fee. 


Co. Lit. 47. 160. b. 161 a. 5 

But Fas defendant cannot _ the pound 6,,,c break 
and take out the cattle, tho” the diſt;efs be without pound, 
cauſe, HY are in the aCtual cuſtody of 
the Jaw.” "Sait247. © | 
le cannot make reſcue againſt a ſheriff 's war- No reſcue sgaink 
rant tho“ the debt be not due. Co. Lit. 155. But warrant, though 
if a heriff will by the general authority committed debt not due. 
to him by law arreſt for felony, it he be innocent, 
he may reſcue himſelf. Cro. Tat. 486. 5 Co. 68. 
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fn criminal mat - 


= ESCUE is the forcibly and knowingly free. 
| ing l another from an arreft or impriſonment, 
and it is generally the ſame offence in the „ranger 
ſo reſcuing, as it would bave been in a gaoler to 
have voluntarily permitted an eſcape; but upon 25 
luntary eſcapes, the principal muſt firſt be attainted, 
before. the reſcuer can be puniſhed, becauſe it may 
turn out, that there has been no oftence committed. 

; _ Cr. L. 344+ 1 Hale, 007. 3 · 
1 . It ſeems agreed, that the reſcuing a perſon im- 
„ priſoned for felony, is alſo felony by the common 

| Ho 1 Hal. Pl. Cr. 606. 18 

So the fame for That a ſtranger who reſcues a perfon committed 
9 for and guilty of bigh- treaſon, knowing him to be 
ſo committed, is in all cafes guilty of high tres- 
fon; Stamf, Pl. Cr. 11, whether he knew that 
t the priſoner were ſo committed or not, Co. Car. 
Ty ** it fe- . T o make a reſcue felony, Lord Hale, fays, 


Reoſeut. 


» * 
” 3 


T4 


F Criminal Cajes. Wy 


1. That it is neceſſary that the felon be in cuſtody 
or under arreſt for felony ; and therefore if 4. hin- 
der an arreſt, whereby the felon eſcapes, the town- 
ſhip ſhall be amerced for the eſcape, and 4. ſhall 
be fined for the hindrance of his taking; but it is 
not felony in 4. becauſe the felon was not taken, 
1 Hal. H. P. C. 606. | 


o 


To make 2 refs So to make a reſcue felony, the party re ſcued 
eve felony, the muſt be under cuſtody for felony, or ſuſpicion of 


party reſcued: 
muſt be under 
t uſtody for felo- 


By, Se. 


felony ; and it is all one, whether he be in cuſto- 
dy for that account by a private perſon, or by an 
' officer, or warrant of a juſtice, for where the atreſt 
of a felon is lawful, the reſcue of him, is felony; 


Neceſſary to bare but it ſeems neceſſary he ſhould, have knowledge 


knowledge that 
the perſon is un- 


that the perſon under arreſt for felony, if he be ia 


der arreſt for fe- the cuſtody of a private perſon. id. But if he 


lony . 


be in cultody of an officer, as conlable or Art 


Reſcue, 


there at his peril he is to take notice of it; and ſa 
it is if there be felons in a priſon, and 4. not know- 
ing of it, breaks the priſon, and lets out the pri- 
ſoners, though he knew not that there were felons 
there, it is felony. 1 Hale 606, Cro. Car. 583. 
A petſon committed for high treaſon, who A perſon co 


breaks the priſon and eſcapes, is guilty of felony mitted for high- 


only, unleſs he lets others alſo eſcape, whom he e 
knows to be committed for high treaſon, not in eſcapes, is guilty 
reſpe& of his own breaking of priſon, but of the »felonyp. 
reſcous of others. 2 Haw. 140. | 

Wherever the impriſonment is ſo far groundleſs 17 ;mprifonment 
or irregular, or the breaking of a priſon is occaſion- of the perſoa is 
ed by ſuch a neceſſity, &c. that the party himſelf 2 
breaking priſon, is either by the common law, or 
by the ſtatute de frangentibus priſonam, ſaved from the 
ror of a capital offender; a ſtranger who reſ- 
cues him from ſuch an impriſonment is in like 


manner alſo excuſed ; & fic 3 converſo, 2 Haw. 


139. 98 | 
eam of a reſcue of a felon by the ſheriff Rotem of a ref- 
2painſt 4. is not ſufficient to put him to anſwer ; the 5 2.1299 by 


the ſheriff, not 


for it is a felony, without indictment or preſent- ſufficient te put 
ment, 25 E. 3. c. 4. | — to anſwer, 

By 6 Geo, f. c. 23. ,. 5: If any perſon ſhall Reſcuing felone 
'* reſcue felons, ordered for tranſportation, or al- 1 
s fiſt them in making their eſcape, he ſhall be F 
“ guilty of felony, and ſuffer death without be- 
s nefit of clergy. 9 Geo. 1, c. 28. reſcuing per- 
* ſons arreſted ig the mint, felony.” 8 

This offence is puniſhed by indictment, and To be punithed 
ſuch indictment ought to ſet forth, „the ſpecial 3 
* circumſlances of the fact with ſuch certainty, as to ought to ſet 
enable the defendant to make a proper defence. For forth. 
no defect can be aided by the verdict. Dy. 164, 
1 Rel. Abr. 781. Therefore day material. Moor 
55. Raflal Entr. 263. But not neceſſary to alledge 
the place where the reſcue was made, for it is to be in- 
Ke aig moos the arreſt was, there alſo was the 
felcue, without the word ibjdem, Gro, Fac. 345+ 
2 Bur, 208, | Gree J ow 


„„. 


That ſeveral reſ. 'F hat ſeveral reſcued him, without, ſaying, & 
cued him, 


* Helene. 
an 7 If a reſtous W meſut proce ia, the ſhe. 3 
 petwin, | riff may return, that the defendant: was arreſted d 
and reſcued himſelf and that non e inventus after. 7 
Hitch. 160. 5. 2 Cre. 419. Ot that he and 10 
2 others treſcue . Kitch. 267. n 11 
Man. bali. So the ſheriff may return mondevi hallivs, who ph 
SEND | voturniedia reſeeus. 2 Rel. 457. l. 5. 
Return of rel. The return of a reſcous ought to be certain, and g 
eve ought 10 be therefore if it does not ſhew there: be 1095 arreſted, — 
3 it will be inſufficient. So if it does not ſhew 4; f 
place where he Was arteſted, ſor perhaps it was out F 
| of the county. Yelp. 51 Me. 422 * 
Neceffary to fhew It is neceflary to ſhew the year, day, and the fe. 
the yer, Ce. ſons who made the reſcue. Mod. 422. Palm. 503. di 
If return of = If the ſheriff makes the return' of a bail iff of ; s-þ 
ballot ftenchiſe, he ought.to ſhew that he bad the return F 
of writs, | Cre. Elia. 781. And as. the an to 
was from: ſuch bailiff. | 5 
Ovght to her lt ought to ſhe w that the perſon. to. e the in 
perfon ho ar- ſheriff directed bis warrant, wes bis b.iliff. St, tie 
Tries $45 bY 255: And for what cauſe the warraut was dired- hi 
iu, Sc, 
5s ed to him. id. | fo 
Sufficient that be It is ſufficient to ſay, that be made a warrant to 7 
made warrant. arreſt, without ſaying under ſeal, for the word war- ſu 
£ rant imports it. 2 Jon. 197. an 
Sufficient that be - Sufficient that he was reſcued out of the cuſtody lit 
mee, of a. bailiff by virtue of a warrant to him made; on 
for this is out of the. cuſtody. of the a. Jon, th 
197. Sall. 586. 2 Lev. 238. in 
That he was t. Phat he was arreſted in the i aforeſaid, an 
Ren in che coun · tho? it docs not ſay within bis bailiwick ; for it fhall iny 
11 not be intended out of it, if it be in Me County, ſai 
2 5 Lit. 515 +1 afc 
Reſcued from A... That he was reſcued 8 4. bailiff of. F liberty, th 
oy 3 5 to whom be directed his warrant, without 1+ ing, ing 
Cakes: — . that he had the return of writes, for it ſhall be in- far 
return, Se.. tended the bailiff of the ſheriff, and the words of 


a a liberty, rejected. Cro. Eliz, 781. 


- Quilibet-eorum Mk ait, for it is in he affirmative. 
4 Vent. 2. © ES 
4 


Biſeit. | | 221 


\ That he was teſeued from the ſheriff,” tho? taken Reſerved though 
„e bee Sega pt; NT e 

It it'appear' on the return that'the warrarit was an 
wedd, and the arreſt by one only, yet the return arrett by one, 
is good for it is no enge e in N hee to 3 hin 
pudlie juſtice. Str. 117. . 6 

That the batliff arreſted the defendant is good. 
9 r 
That the ane deing in N. cuſtody, * ſuf⸗ 
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kcient Lid. TE 
If one n on voher perle be once'in . If once in prifon 
cannot returh reſcue. Noll. Rep. 41 Yo cannot retarn 1 
'The exerution of this writ be in the ſche- W. 1 
dule hereto ahnexed; | „ ra un 2 þ | 
- 14 5 > The anforer of Wee. $920k 1-119 os [ 
57 perks df his majeſty's writ to we directed, and 
to this ſchedule annexed, I duly-made my warrant, f 


and directed the ſame to A. S. my bailiff, command- 
ing bim, thereby to take . C. in the ſaid Writ men- 
tioned, if he ſhatild be found in my bailiwick and | C 
bim ſafely keep, ſo-that I might have his body be- 
fore our ſovereign lord the king, at Welmin/ter, on 
Tueftiy; next after the morrow of All Souls, to ans 
ſwer to A. H. in the faid writ named, in the plea 
ang to:the bill therein mentioned, whict- ſaid bai- 
Iiff by Vite of my aſoreſaid inf rg) Amend 
on te day of in the year of 
the reign of our lord the now king, at 
in the. pariſh} of in my: county arreſted 
and took the body of the: aforeſaid . C:accord- 
ing to my ſaid warrant; and kept agd detained the 
ſaid . under ſuch! arreſt and in cuſtody as 
aforeſaid, for, want of bail to the ſaid writ; from 
thence for the ſpace of one hour then next follow- 
ing, an until he ſaid C. and one J. K. of the 
ſame place Eſq. G. H. of the ſame place gent. and 
L. M. of the ſame place gent. together with 
twenty other perſons, to me and my faid bailiff at 

unknown, with force and arms, to wit, with 
words, guns, piſtols, bayonets, knives, ſticks and 
hits, upon the ſaid A. T. my bailiff, then and there 

| made 
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8 _ © wade an aſſault, and then and there beat, wounded 
* -and ill treated him, ſo that his life was thereby 
. greatly deſpaited of, and the aforeſaid V. C. being 
ah ek 4 in cuſtody and under the ſaid arreſt. ſo as aforeſaid, 
then and there out of thy cuſtody; and the cuſtody 
of the ſaid bailift, with force and arms, to wit, with 
the offenſive weapons aforeſaid; againft my will and 

the will of my ſaid bailiff, did forceably, viotently, 
unlawfully and riotoufly, take and reſcue, and 21 

| His free Will and pleaſure ſet and permitted to go 

*.-- --.- at large'whereſoeyer he pleaſed, and he the ſaid 
V. C. then and there with force and atms, to 
wit, with the offenſive weapons aforeſaid; againſt 
my will and the will of my ſaid bailiff, unlawfully 
then and there reſcued himfelf out of my cuſtody, 
and the cuſtody of my faid bailiff, againſt the peace 
of our ſaid lord the king, and afterwards the ſaid 
I. was not found in my bailiwick. 
Reſere by defſen- That by virtue of this wtit, I made and directed 
6ant himſelf. my warrant to one T. C. my bailiff to attach the 
within named J. C. by force whereof. the ſaid 7. 

C. the ninth day of June, in the 26th year of the 
reign of our lord the now king, within written, 
Bob. Eng- law, at B. in the county within written, did take and 
atreſt the aforeſaid J. D. being nike to" bring 

him before you (the juſtices of C. B.) to do an 
receive as within I am commanded(:- and afterwards 
(that is to fay) the ſaid ninth day of June in the 
year aforeſaid," the aforeſaid T. C. late of, &c. at 
B. aforeſaid in the county aforeſaid" upon the faid 
T. C. my ſaid bailiff, made an aſſault, and then 
and there from the ſaid bailiff flew, efcaped and 
reſcued himſelf: and after wards 1 could not find 
the ſaid J. D. within my bailiwick. 
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Nun bös, i s nty Gorton 7" AGE 
E policy of our anciefit conſtitutior!, as tegu- Policy of our an 
* 2 by the great Afrrd, was to vent — 2 
biſug justice home t6 every man's door, by conſti- te bome to 
titing as many courts" of judicature as there are en man'sdoor, 
matiors and towiiftiips in the kingdom; wherein 3 
Injuries were redreſſed in an eaſy and expeditious judicature, as 
manner, oy the ſuffrage of neighbours and friends. ere are manors, 
Theft little courts however communicated with 
others of a larger juriſdiction, and thoſe with others Theſe littlecourts 
df a Ml greater power; aſcending gradually from communicated 


ehe lowelt to the ſupreme courts, Which were re- Le ee 


10 


ſpectively conſtituted to correct the errors of the tion and thoſe of 


inferior ones, and to determine ſuch "cauſes as by greater Poser. 
tesſon of their ' weight and difficulty demanded a 
more folenin' diſcuon. The courſe of juſtice 

owing in large freants from the king, as the foun- 

tain; to his ſuperior courts of record; and bein 

then ſubdivided” into ſmaller channels, till the 

whole and every part of the kingdom were plenti - 

fully watered/and' refreſhed, ln. 

"Theſe inferior courts,” at leaſt, the name and Inferior courts 
form of them, fill continue in our legal conſtitu- fill continue in 


tion, but as the ſuperior courts of records have in our gay cons 


praice obtained 2 corcuttent original jurifdickien 

with theſe; and as there is befides'a power of re- 

moving plaifits ot actions thither from all the in- 

ferior *jutifdiations ; upon theſe accounts (among 

erhivrs) it has happened that theſe petty tribunals 

have fallen into decay; and almoft into oblivion : 

whethet for the better or for the worſe, may be mat- 

ter of ſome ſpeettlation'; when we confider on the 

dne and che increaſe of expence and delay, and 

on the other the more upright and impartial de- 

po ne op follow from this change of jurifdic- 

T1 Sid. ln, 1 | 

V'Fof the better government of the county, and For the better 

for the puniſhmeat of evil doers therein, the ſheriff 2323 of 
48. "Tg . e unty, two 

5 * 1 | 28 had courts appointed, 


County Court. gag 
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22% | County Court. 

| 

| had two powers or courts appointed; the one be c 

Torne. ſberiſf n torne unto which all the county were com- ( 

pellable to come of a certain age to hear the articles ] 

+ +... and things given in charge, ſo that they might not 

de ignorant of the laws whereby they were to be 

dads e, governed, and where they were alſo. to be ſworn 

County court. t their allegiance. be other was the county 

pa N court, to give remedy between man and Wo for any 
per ſonal action under 402. 

REY Afterwards it was found that the adminiſtration p 

r ro IF of juſtice was too great a thing for the ſheriff, dy rea- a 

miniſter juſtice in ſon of the multitude of people, and for their eaſe and I 

"both courts. better government, and more eaſy adminiſtration of q 

fa 


ren juſtice, leets were derived out of the torne, and were 
ed out of the granted to the lords of franchiſes or manors ; and 


2 hundred courts were derived out of the County e 
of the county court granted by the kings to the lords. of certain c 
c.curt. liberties, to hold plea: under 405. of contracts made 

, | within the hundred. The hundred court, ſays Sir e 
And that mes Edward Coke, was derived out of the county court, ſ 
 _— -=_ for che eaſe of the people, that they might have u 

on doors. juſtice done to them at their own doors, without te 

FR any charge or loſs of time. 2 JInfl.. 71. ir 
unty court,. | The county- court, is a court $4. wha to the juri(- ac 

nor "No diction. of the ſheriff; it is not a court. of record, di 

ber bor __— but may hold plea of debt or damages under the pf 

of record, bolds value of 40s. Over ſome of which cauſes, theſe W 
plea for under inferior courts bave, by the expreſs. words of the 25 


406. 


ſtatute of Glouceſter, 1 E. 1. c. 8. a juriſdiction 71 
| totally excluſive of the king's ſuperior. courts, 

Excluſive juriſ- F oviding, on That ſheriffs ſhall plead pleas of of 

| 6eftion by this © treſpaſs in their counties, as they | have been pt 

' e accuſtumed-to be pleaded ;. And that none ſhall Ce 

| „ have writ of treſpaſs before juſtices, unleſs he an 

- 5 „% ſwear by his faith, that the goods taken away 1 

1 <« were worth 408. at the leaſt.. 

Holde pes „r This court may alſo held pled of many real 

- — real ations, and actions, ſuch as dower, right patent, or right ward. 

—— 411d. 4 1nfl. 266. 3 11.312. and of all perſonal 2c 

Gans tions. to any amount, by. virtue of. a ſpecial writ 

| ” Called a Ie! z which is a writ iſſued out of the 

chancery 


* 
N &d 


County Court. | 
x IS CZ 5 8 
chancery; impowering the ſheriff for the ſake of 
diſpatch, c do the ſame juſtice in his county- 
court, as might otherwiſe be had at Viſiminſter. 
Fi i NB. 13. 
The frecholders of the county, are the real The freebolders 
;udges in this court, and the ſheriff is the miniſte- pe, Pe Judzes, 
rial officer. This great conflux of freeholders, 
which are always ſuppoſed to attend at the county- Preebolders at- 
court, is the reaſon; why all acts of parliament at tending this 
the end of every ſeſſion, were wont to be there N 15 N 
publiſhed by the ſheriff; why all outlawries of of — 
abſconding offenders are there proclaimed : ſtat. were formerly 
13 Hl. b. g. 3 and why all popular elections, . ee a 
which the freeholders are to make, as formerly of there proclaimed : 
ſheriffs and conſervators of the peace, and {till of 20d all popular 
eoroners, verderors, and knights of the ſhire, muſt ap Who a 
ever be made in pleno comitatu, or in full county- fol county 
court, Ao hd YT. tht - ot} court. 
Ia the time of King Edward the Elder, the The county 
county- court, was a court of great dignity and court, wis a 
ſplendor z the biſhop and the ealderman (or carl) N ligung 
with the principal men of the ſhire, ſitting therein f 
to adminiſter. Juſtice; the fotmer to judge accord- 
ing to the eccleſiaſtical law; the latter to judge | 
according to the laws of the kingdom. But its gat digelty now 
dignity was much impaired, when the biſhop was impaired: 
prohibited, and the earl neglected to attend it, 
which was in the time of William the Conqueror, 
a3 appears by a mandate in Sid. Jani. lib. 2. fol; 
760. La. Edgar c. 5. | | 
In ancient times, pleas of the crown, inditments In ancient times, 
of felony, treſpaſſes, and other offences, were de- 8 
| pending in the torne, as appears by Glanvil, lib. 1. N 7 
| 6. 2,3, 4. by. Braden and Britten in divers places, 
and by Fleta lib. 2. c. 62. until the ſtatute of 
ö Magna Charta, c. 17, which ſays expreſsly, “ that gut Gerif % 
\ 
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1 


* no bert ſhall bold pleas of the crown." And by now not to hold 
Rat, 1 Hd. 4. c. 2. it is ordained, © that the ſheriff, Plen of the 


. N under»ſheriffs, clerks, viz. county-clerks, and __ CO 
jo * their miniſters, ſhall bring, preſent, and deliver -juvices, Ce. 

it all ingitmepts taken before them in theit turns 

E | N | * of 


or. law days to the juſtices of the peace, at th 
| e next ſcſhons of the peace,” | | 
Fheriff to appoint As this court hath of aneient times belonged 
county clerk. to the ſheriff, and incident to the office, the king 
| cannot grant by letters patent, the office of county 
clerk, nor the fees, but of right belongs to the 
ſheriff, 4 Co. Mitton's Cuſe, and ſuch county clerk, 
ought to be endued with thefe qualities, according 
1 to the deſcription of Fleta. * 
rmlities of the Circumſpection, fidelity, providence, hamility, peace 
county clerk. and 3 8 and 2 Lab: the laws * 
of the conntry, and have ability to inſtruct and direct 
the bailifs or other miniſters in dubious things, 
> | wherein they may not err, a ; 
Bracton. And Bracton ſays, he muſt neither be attract 
by price nor corruption, nor any finifter reſpect, u 
1 wander out of the way of rigblt. 
County clerk to The county clerk muſt be careful in deputing 
8 dalliffe, honeſt, able, and ſufficient men, as bailiffs, for 
| the executing of precepts iſſuing out of the court; 
and it is juſt cauſe of ſuperſeding them, if they 
take unreaſonable diftrefles, or more than the .ac- 
cuſtomed fees, or do not make return of their pre- 
| cept to the county clerk, or the plaintiff's attor- 
Evunty clerks ney, He muſt make the. uſual proceſs after the 
8 plaints entered againſt the defendants, direQted ts 
keene = the ſheriff's bailiff, to ſummon, attach, or diftrain 
the defendant by his goods, to appear at the next 
county-court after, to anſwer the plaintif in the 
: action. 980 | 
When ke ad- At the adjourning of every court, he muſt ap- 
— pry point a dzy certain for the next court, to the in- 
nta for the tent, the county may. know what time to reſort 
next. ttzhitber, to have the writs of exigent, and proclano- 
tian read. | : 
Helden frm This court is to be holden and kept from mont 
n euth co month. 2 month on 2 certain day, and ſhall be no longer defer- 
; red. 9 H. 3. c. 35. 2 Ed. 6. c. 25, And the com- 
putation ſhall be by /unar months, 2 Infl. 71. and not 
tales dur. And lo within the twelve ſbires of Walt, 
their ſheriffs ſhall keep their counties 505% 


0 
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And ſo within the county palatine of Chyfer. 

44 H. 8. c. 26. 133 3 | 
The neceſſity of keeping this court every month, The neceflity of 

and on a day certain, is by reaſon of the king's writ 3 * 

of exigent, which muſt be proclaimed or read there. a 


every county-court; to give their judgments upon 
ontliwriby. ; Dyer 1245 Finch. 116. But in 
London, the judgment upon outlawries is given by 
the recorder. Co, Lit. 288. 5. in the court of 
Huſtingss. e | 
This court by the common law, may be kept May be kept in 
or holden in any place, at the pleaſure of the ſheriff * plate. 
ot under-ſberiff, ſo that it be within the. county, if 
it be not appointed by ſtatute in @ place certain. 
As for inſtance, Northumberland; at the town of 
Alawick. 2 Ed. 6. c. 5: Suſſex, at Chicheſter one 
time, Lewes at another, and ſo alternis vicibus, 
for ever. 19 H. 7. c. 24. 90 
Cheer, in the ſhire hall of the ſaid county. Chetter, 
3 H. 8. c. 13. | 
0 the eri 's ſhire courts in Wales; of the Wales, 1 
county of Brecknock, at Brecknock ; of Radnor, at new 
Radnor and Preſton; of Montgomery, at Montgomery 
and Mag henieth; of Denbigh at Wrexham; and of 
Monz.outh,” at Monmouth and Newport z alternis vi- 
cibes, FREE „ =p; LEO 
By ſtat. 7 & 8 V. 3. c. 25. it is enacted, That County courts ts 
* after the. 25th of March, 1696, all county- courts, rid on on Wede 
* holden for the county of York, and all other county 2 
* courts, that were to be holden on a Monday, 
* ſhall be called on Wedneſday, and not otherwiſe ; 
any cuſtom to the contrary notwithſtanding.” 
But if a plea be there by jaſticies, the ſheriff 
ought to be there in perſon, and cannot make a 
deputy, For, if he does, the proceedings will be 
cram non judice, and void. 2 Leon. 34: 210. But, : 
if the court is alledged to be held before the ſheriff, 
it ſeems to be well. 21 H. 6. 34. | 
For to this court, all perſons dwelling within To this court, 
he county, being fymmoned, ought to appear, N 
ö " | Y ty are to apprare 


2 
1 
j 
7 
* 
. 

? 


And the coroners are to fit with the ſheriff, at Coroners to fit, | 


Ul 


- . 
22. 
* 
* 5 
- 


Sheritth of Wales, | 


Sthle of the eburt. 


What this court 
does not hold 
| plenof, 


County Court. 


by 1 8 of their reſidence i in it; and, if they do 
not appear according to ſummons, they are at- 
tached or diſtrained by their goods, to anſwer the 
plaintiff in the ſuit. But no fine can be impoſed 
on any offender, becauſe it is no court of record, 
8 Co. 41. & 60. 

By ftat. 27 H. 8. e. 26. oo Yi 8. c. 26, 
The ſheriffs of the counties of hs, ſhall hold 
plea of replegiari, and all other ſuits and plaints, 
under 40. in their county or ſhire courts; in like 
manner, all other ſheriffs do n the realm of 
England. 

The ſtile of the . is, & Bucks {+. the 
& court of the coienty of George Bedford, Eſq; ſbirif 
&« of the county aforeſaid, held at Buckingham.” 

* 4nd the next court, the ſecond, and ſo forth.” 

It holds no ſuits of charters for lands, or fer 
inheritance, or to make ſeveral plaints upon one 


entire debt, nor any action to compel one to render 


an account, though under 40 s. z becauſe the ſhe- 


riff cannot aſſign auditors, who are judges of the 
record; and this is no court of record. 2 If, 
380. Nor can hold plea of any debt due by te- 


cord, otherwiſe, it is of debt upon record in the 


ſame court. Nor debt due on bond. Dali. 412. 


The mode in 
which the pro- 
ceedings are to be 
in Uhis court. 


Fuft lummons. 


Nor action of deceit, maintenance or forgery of 


falſe deeds, * | 


0 80 the P — by Attion. 


HE plaintiff i in this action, in the firſt place, 
is to find no pledges to proſecute in the ſuit 

as mentioned in the books, 
He, or his attorney, is firſt to take out a ſum- 
mons from the ſheriff, returnable at the next 


county court, which is directed to the ſheriff's 


-PlaintiF ar next 


bailiff, who is to ſummon. the defendant; and, if 
he appears by attorney, the plaintiff muſt allo 
enter ay appearinee by attorney, and enter 25 


County Court. nah 


| file his declaration, wherein he is to ſhew his court, to enter 
cauſe of action in the ſame form, as in the other an Ra. e 
courts, but ingroſſed on parchment, with a double 2 
penny ſtamp. Vide, ſtat. 13 H. 7. c. 15. 

The next court, after filing the declaration, the Defendant may 
defendant may imparle, and at the next court zt next court 
after, he is to put in his plea, on a double penny imparle. 

ſtamp parchment, and the plaintiff is to continue 

his ſuit from court to court. | 


. If iſſue be not joined at the next court follow- To file replica- 
ing, plaintiff is to file his replication or demurrer, dien, &c. 
But, if freehold be pleaded, this court can pro- 
ceed no further, if the action be upon plaint; Pee 
but if brought by writ of juſſicies, which gives a proceeding, un- 
power to the ſheriff to hold plea of 40 f. or above; 1:6 by julticies. 
the plaintiff may reply, and ſhew his title, and 

the court may proceed and determine the iſſue, 

Dalt. 5ũ 9. 

Upon iſſue being joined, a jury is thereupon Ique joined. 
warned to appear, and try as in other caſes. | 

The proceedings are filed with the under-ſheriff Proceedings arg 
regularly,” from court to court, and imparlances filed. 

are granted of courſe. ' | 

When the trial is over, the verdi& being for Trial over, and 
theplaintiff, he may have a fieri facias, but cannot _— po Raag 
have a capias ad ſatisfaciendum, (though in Valet, NT be bad 
the contrary is, by ſtat. 34 H. 8.) for this court againfithegooas, 
being not of record, a capias does not lie, but an Is * 
action may be brought upon this judgment in the 

ſuperior court, though the verdict be under 403. 

Cre. Elia. 96. vide my Inftr. Clericalis K. B. p. 7, 

A levari facias may be had of the goods and chattels, 

but not of the land and chattels. Zutw, 1413. 

If the defendant ſhonld not appear at the next Ir the defendant 
county- court after ſummoned, the bailiff having does not appear, 
returned him, warned or ſummoned, the ſheriff then A 
iflues out a writ of diſringas, ta diſtrain his goods, POM 
or a writ of attachment; and if he appear not, on 
the return of the goods being levied, he iſſues an 


alias and Pluries, and ſo on ad inſinitum, until he 
es appear. | 
0 Q 3 And 


If freehold pleads / 


$1 
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Goods diftrained Abd the goods or chattels, whereby the deſen. 


Ar. dant is ſo attached or diſtrained, the bailiff ſha] 
x keep them until the next county court, except 
the defendant replevy the ſame by two pledges, 
Who ſhall become ſureties, that the defendant do 
appear at the next county-court, to anſwer the 
plaintiff. But, if he do not replevy the goods, 
and defendant makes default at the next court, 
lat the day given by the diſtringas or attach. 
ment) the court ſhall award the goods ſo attached 
to be forfeited, and ſhall keep them, and be may 
diſtrain again to be at the next county- court. 
be defendant may compel the plaintiff to de. 
clare, by giving a rule for fourteen days, next 
| after the uſual time allowed. 
If there is de- If the ſheriff delays execution, a writ de execution 
lay of execution. ] judicii may be directed to him out of chancery to 
do execution, and thereupon an alias and plurien 
and attachment againſt the ſheriff. | 


Cuſtom in Vork- In York fire, the cuſtom is, in actions of debt to 


| Hire, to ſue out file a declaration, according to the cauſe of action, 
8 4 and to ſue out a venditioni exponas, after the third 
attachment. attachment, to ſell ſuch goods as have been taken 
ag. vs. upon that and the two former ones; for this rea- 
ſon, that when the defendant abſconds, or will 
Þ not appear to the action, the plaintiff may receive 
? the value of the goods diſtrained towards ſatisfac- 
tion of his debt and coſts, elſe they would remain 
in the bailiff 's hands, and the plaintiff be without 
remedy in this court. Greenw. 34. 
' Belre facias, after And in this court, no execution can iſſue with- 
Tear and day. gut a ſeire ſacias, if the judgment is above a year 
CN old. And where a ſcire faciat is requiſite in the 
' ſupetior courts, ſo it is here. | 
no plea put in If the defendant puts in no. plea. in. time, then 
| E &- judgment is ſigned, or paſſes againſt him by his 
% , _ dvefault, anda wiitot inquiry is awarded the ſame 
M | > 


— 
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The Manner of holding this Court 5 


HE ſheriff at the firſt court after his election Method of hoid- 
"and diſcharge of the old ſheriff, muſt read 8 che court. 
his patent, and writ of aſſiſtance, and nominate 
his under-ſheriff- and county clerk, and appoint 
four. deputies at the leaſt, to make replevins for. 
the eaſe of the county, 
_ * Yorkſhire, fs. the firſl county court of F. B. Eſq; Entry of the 
F* heriff of the ſaid county, beld at, Sc. in the afore- * in debt ang 
% ſaid county, the day of in the 
“ 26th year of the reign of king George the Third, 
6“ 1786, before A. B. and C. D. ſuitors of the ſame 
te court.” | 
Then command the bailiff to make three pro- 
clamations, O Yes, &c. and ſay, WARE 
All manner of perſons, that have any thing to de Bailiff to apeg 
eat this county court of I. B. Eſq; ſheriff of the county nad Face. 
&* of York, holden here this day for this county of York, 
te come forth and give your attendance." 
Command the bailiff to make proclamation Second proclae 
again, and ſay, All manner of perſons, keep ſilence mation. 
F* until the king*s writ of exigent and proclamation be 
TC read.” | 
A coroner is to be then preſent, to pronounce Corener to pro- 
judgment of outlawry, againſt thoſe that do oe IPO 
not appear upon the ex:gent and proclamation, at the e 
fifth county court. | 
The manner of the coroner pranouncing is thus, The manner of 
viz. he takes the exigents in his hands, and ſays, P'onouncing the 
* Foraſmuch as A. B. C. D. and the reſt of the men, ene 
* defendants, named in theſe writs of exigents, have 
*© been called five county days, and haue not rendered 
e their bodies to the ſheriff” of this county of Vert; 
therefore, we pronounce them, and every of them, 
© outlawed.” . 
The like for the women defendants, uſing the Women. 
Word waived, inſtead of outlawed. | 


24 | Command 
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Third proclama« 


tien. 


The form of the 
plaint, to be en- 
tered in the book. 


Proceedings 
thereon, 
. 


Call defendant 
Fm: 


* 


Plaintiff has time 
to declare untill 


next court. 


17 he puts in his 
anſwer, plaintiff 
may join iſſue. 


f at iſſue, ven. 
muſt iſſue. 


roclamation for 


_ Pub to Jorge 
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Command the bailiff the third time to make 
proclamation, O yes, &c. and ſay, 

& 1f any will enter any plaint, let him come forth, 
and enter them with the county clerk.” 

Then enter the plaint in this manner, 

Yorkſhire, ſs. A. B. complains of C. D. of a plea 
of 2 95.114. or A, B, complains of C. D. of 
a plea of treſpaſs in the caſe to the damage, of the 
ſaid A. B. of 39s. 11d. 

Then call the plaintiff thus: “ A. B. appear, 
& or thou loſeth thy plaint, three times. 

If he appear by his attorney, then enter the 
warrant of attorney, viz. the two frit letters of 
his name, over the name of the plaintiff, 

Then call the defendant thus, 

C. D. appear, and anſwer A. B. in an ation «of 
deli, (or as the caſe i5) or thou farſeit thy good; 
&* diflrained, and further - proceſs will be awarded 
*« againſt them.” 

If he appear, then enter his appearance, the 
ſame as the plaintiff's, 

N. B. The plaintiff hath time to declare until 
the next court after the defendant's appearance, 
and the defendant imparles until the next court 
day after. 

When the defendant puts in his anſwer, if the 


plaintiff joins ifſue,. they may proceed to trial the 


next court day, if they proceed not farther by re- 
plication, &c. 

If they be at iſſue, ſue out a venire facias to 
ſummon the jury ; then enter on the head of the 
panel thus: The jury betweeen A. B. plaintiff, and 
C. D. defendant, of a plea of debt. When they are 


brought to the bar, bid the bailiff make proclama- 
tion, and ſay, 


& You good men that be impannelled to try the iſſue 


5 between A. B. plaintiff, and C, D. de efendant, an- 
«% ſwer to your names, every man upon 15 firſt i call, 


« upon pain and peril that ſhall fall AVIS, 
If twelve appear, ſwear them one by one, 28 


follows, © Tou * well and truly try the iſſue joined 


N between 
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1e between the parties, according to your evidence.” 
| 1 5.6 So help you Cod. 
Being all ſworn bid them ſtand together to hear 
the evidence; | 


Then ſwear the witneſſes, ©* The evidence that 


ce you are to give ta this inqueſt, touching the matter in 
« variance, ſhall be the truth, the whole truth, and 
te nothing but the truth, So help you God.” 

The jury of courſe after the evidence is finiſhed 
are to give their verdict in the ſame manner as in 
the courts above, BT 

The verdict being pronounced and recorded, 
then adjourn the court to another day to be kept, 
commanding the bailiff to make proclamation, O 
yes, Sc, and lay, _ | 

All manner of perſons that have any thing more to 
c dr at this court, let them come forth and they ſhall be 


e heard, otherwiſe they and every one elſe, may depart J 


s hence for this time; and keep their hour here on 
«© Wedneſday, the day of next, at 
$ 10 of the clack in the forencon. tbe 
For proceedings in this court in replevin, Vide 
title Replevin, | 
The ſtat. 23 Geo, 2. c. 33. impowers the 
& ſuitors of the county court of Middleſex, toge- 


ether with the county clerk of the ſaid county, 
in county court aſſembled, or the major part of 


5 them ſo aſſembled, upon any plaint to be entered 
“ in the ſaid county court, in any ſuit, where 


the debt or damages ſhall not amount to 4os, to 


F* proceed in a ſummary way, and to make ſuch 
© orders, &c, as ſhall ſeem to them to be juſt. 


6 I. * 3 . 
6 2. enacts, (“ that it ſhall be lawful for 


e the ſheriff by his county clerk, to hold his appointed for, 


county court, for the proceeding in purſuance 
* of and under the authority of this act, on 
*© Thurſday in every week, at ſome convenient 
f* place within. the hundred of Yulſion in the 
county of Middleſex, and on the firſt Tueſday in 
'* every month, at ſome convenient place within 


*5 the 


Oath to witneſſes 1 


Jury to give the 
verdict. | 


Proclamation 
aftet to adjourn, 


Adjournment of 
the court, 


Proceedings in 
the county court 


of Middleſex, 


Times and places 


holding the 
county court. 
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ce the hundreds of 7 „or Elthorne, 250 on the 
* Jaſt Taeſday in every month, at ſome convenient 
Oy ont % place within the hundred of Edmonton”; provid. 
8 « ed always, that the monthly court of the ſaid 
| © << ſheriff\ ſhall nevertheleſs be held and kept as haz 
s been accuſtomed. /,. 2. 8 

No phints or r- That from and after the ſaĩd 24th day of * 
raf the court (4 no plaint to be entered in the faid county court, 
Fay Neamoredz << as aforeſaid, nor any order or orders or other 
proceedings to be had thereupon by virtue of 
© this act, ſhall be removed out of the faid court 
t by any writ of recordart, recordart facias loquelam, 
©. tertzorart, or falſe judgment, or otherwiſe how. 
* 'foever ; but fuch- order or orders ſo to be made 
„by the bald fuitors and county clerk, ſhall be 
„ final and concluſive to all parties whatſoever; 
. 1 provided nevertheleſs, that all plaints in re le- 
I m "C9 << vin ſhall be proceeded in, and removeable lis the 
75 << ſame manner, as if this act had not been made; 
Who may be ** provided alſo, that no perſon or perſons ſhall be 
ſummoned, liable to be ſummoned. to the faid county court 
« at the ſuit of any plaintiff or plaintiffs, other 
«© than ſuch perſon or perſons as was or were lia- 
e ble to be ſummoned to the county court of Mid- 
<< dleſex, before this act was made, and that this 

de act ſhall not extend to give the ſaid count 
here — court, any juriſdiction 2 hold plea of, or 3 
not extended. 6 hear or determine any action, cauſe, or ſuit, 
„ gther than ſuch action, cauſe, or ſuit, as the 
© county court of Midaleſex might have held. 
<< plea of by plaint before-the making of this act, 

X n 
Under. heriff to 1 That the under-ſheriff of Middleſex for the 
deliver every. e time being, after the ſaid 24th day of June, 
month, three lil 40 ſhall, fix days before the end of every month, 
of 12 freehold. 

ers, to attend. deliver to the county clerk of the ſaid county 
„ three ſeveral lifts, each lift containing the 
« names and places of abode of twelve perſons, 
4% to be by the ſaid ſheriff taken from the freehold- 
«© ers book. of the faid county of Middleſex, as 

+ ſuitors to attend the ſaid county court, for the 
K luccecding 


* 
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6 ſucceeding month for the ſeveral diviſions here - 

« after named; that is to ſay, one lift for the \ 1 
« hundred of Offuifon, one for the hundred of >, 
« Jſfleworth and Eliborne; and one for the hun- RL. 

« 'dred of Edmonton; and the county clerk of the 

„ ſaid county, ſhall cauſe the ſaid perſons in the 

« ſaid ſeveral liſts named, to be ſummaned to at- 

« tend the ſaid court at the time and place to be 

„ mentioned in the ſaid ſummons ; for each of 

« which liſts the ſaid county clerk ſhall pay the 

«< ſaid under-ſheriff the ſum of four pence, and 

© no more; and no other ſuitor (except the per- 

« ſons ſo ſummoned, ſhall have any voice in the 

“ ſaid county court, held under the authority of 

te this act: and no perſon ſhall be liable to be None to attend 
« put upon ſuch lift to attend the ſaid court as a more than oncg 
{© ſuitor thereof, oftner than once in every year. 93+ 
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Precepts in the County Court. 


Yorkſhire | M. Eſquire ſheriff of the coun- Summons on the | 
to wit. | . ty aforeſaid, to John Doe and plaint. 
Richard Roe my bailiffs of the hundred of D. 
1 command- you that you ſummon Richard Fenn, 
ſo that he be and appear at my next county court bo” 
to be held at York, on Medneſday, the day 
of. next to anſwer John Denn, in a plea 
of debt (or a plea of treſpaſs on the caſe) hereof 
fail not, Given under the ſeal of my office this 
day of 1786. 
| Yorkſhire fs. G. M. Eſq. ſheriff of the county afore- 3 
ſaid, to, &c. I command you that you diſtrain (or tach. "we 
attach) Richard Fenn, by his goods and chattels ; — 
ſo that he be at my next county court to be held 
at York, on, &c. next, to anſwer John Denn, in a 
plea of debt, or treſpaſs on the caſe, hereof, &c. 
Dated, &c. as before, | 


U Yarkfhirey 


236 


Poces tecum or 


County Court. 
Nr Ib fs. G. M. Efq. . ſheriff of the county 


24 or za attach- aforeſaid, to, &c. I command you, that you-bring 
ment or diftri- to my next county court to be held on the 


2. 


day of at, &c. all the goods and chattels of 


Richard Fenn, which you have diſtrained by virtue 


of a former precept directed to you at the ſuit of 
Jahn Denn in a plea of debt (or treſpaſs on the 
eaſe) and that you further diſtrain (or attach the 


| ſaid Richard Fenn, by his goods and chattels, ſo 


A vendition cx - 


A ſuperſedeas 
upon an attache 


ment or diſtrin- 


£45 


that he be at the next court to be held at York, on 
| the day of next enſuing, 
to anſwer the ſaid John Denn, in the ſaid plea, 
and have there this precept. Dated, &c.. 
Yorkſhire I G. M. Eſq. ſheriff of the ſaid county, 
to wit. 3 to Jahn ba, my bailiff of the hundred 
of ba greeting: I command you that you 
expoſe to ſale, a ſteer appraiſed at 20 3. of the goods 
and chattels of C. D. for that the ſaid ſteer was at- 
tached at the ſuit of E. F. in a plea of debt upon 
demand for thirty-nine ſhillings ; and at the court 
held on the day, &c, the ſaid C. D. altho' 
according to the cuſtom of this court, uſed from 
the time to the contrary whereof the memory of 
man is not, the ſaid ſteer is forfeited, and that you 
have the money on the next court there to be held 
on the day of, &c. next enſuing, to ſatisfy 
the ſaid E. F. of the debt aforeſaid, and in what 
manner, &c, Dated, &c. 

Yorkfhire ſi. G. M. Eſq. ſheriff of the county 
aforeſaid, to 7abn Doe, &c.—— greeting: 
whereas I lately commanded you to attach C. D. 


by al} his goods and chattels, ſo that he ſhould be 


at my court to be held on the day of 
| to anſwer E. F. in a plea of debt; but 
becauſe the ſaid C. D. has appeared by F. S. bis 
attorney to anſwer the ſaid E. F. in his plea afore- 
ſaid, therefore I command you entirely to ceaſe 
from 'the execution of the ſaid precept ; and if 
you have taken/gr diſtrained any goods or chatte!s 
of the ſaid C. D. by virtue of the ſaid any) 
that 


* 


County Court. BR, 


' that then, without delay, you re-deliver them to 
the ſaid C. D. "fp ron as _ 
. . Yorkſhire, fs. G. M. Eſq. ſheriff of the county A fubpens, ad 
Per 8 Smith, Thomas Hanks.and Jobn teſtificand , 
Deane, — greeting: I command you and 
each of you, that laying all other matters aſide, 
and notwithſtanding any excuſe, you and each of 
you be in your own propet perſons at my next 
court to be held on Medneſday, the day of 
next, to teſtify and fpeak the truth in a 
certain matter of controverſy, depending in the 
ſame court between L. M. plaintiff and N. O. de- 
fendant, in a plea of treſpaſs on the caſe; and 
herein fail not, at your peril. Dated, &c. 
* Yorkſhire, ſt. G. M. Eſquire, ſheriff of the coun- A levari facias, 
ty aforeſaid, to John Doe and Richard Roe, my 
bailiffs of the hundred of O—-, greeting: be- 
cauſe C. D. has recovered againſt E. F. thirty ſhil- 
lings in a plea of debt, and one ſhilling for his 
coſts and charges, whereof the ſaid E. is convict- 
ed in my county court, by the judgment of the 
ſame court; therefore levy according to cuſtom 
the ſaid thirty ſhillings adjudged in the ſaid court, 
and the ſaid one ſhilling for coſts, and have you 
that money at the next court, to render to the ſaid 
C. D. for his ſaid debt and coſts ; and have there 
this precept, dated, &c. | 


 Yarkfhireſs. G. M. Eſq. ſheriff of the ſaid coun- After fads in 


ty, to Jobn Doe and Richard Roc, my bailiffs of the on 


hundred of O— „ greeting: I command you 
that of the goods and chattels of C. D. you cauſe 
to be made as well a certain debt of thirty ſhil- 
lings which E. F. has recovered in my county court 
againſt him, as thirteen ſhillings and ten pence, 
which were adjudged to the ſaid E. F. in the ſame 
court for his coſts and charges by him about his ſuit 
in that behalf expended, and have you that money 
at my next county court to be held at Yori in the 
ſaid county, on the day, &c. to render to the 
aid E. F. for the debt and damages aforeſaid, 
VR | whereof 
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Fieri facias opon 
verdict for the 
defendant, 


A fieri facias up- 
vn a nonſuit. 


Bo County Coutt. 

whereof the ſaid C. D. is convicted; and this, &c; 
Dated, &c. OR 

Yorkjhire ſi. G. M. Eſq. ſheriff of the ſaid coun. 
ty, to, &c. . greeting: I command 
you that of the goods and chattels of C. D. you 
cauſe to be made thirty two ſhillings and two pence, 
which were adjudged in my court to E. F. for his 
coſts and charges according to the form of the ſta- 
tute, which he hath been put to by occaſion, that 
the ſaid C. D. unjuſtly proſecuted a plaint in a plex 
of treſpaſs on the caſe againſt the ſaid E. in my 
ſaid county court as is lately found by a certain ju. 
ry of the country; and have that money at my 
next county court to be held at York, on the 
day, &c. to tender to the ſaid E. for his cofts and 
charges aforeſaid, whereof the ſaid C. is convicted; 
and this, &c. N | 

Yorkſhire, ſs. G. M. Eſq. ſheriff of the county 
aforeſaid, to John Doe, &c. greeting: I command 
you, that of the goods and chattels of C. D. you 
cauſe to be made fourteen ſhillings and four pence, 
which were adjudged to E. F. in the ſaid court; 
before the ſuitors of the ſaid court, according to 


the form of the ſtatute in that caſe lately made 


and provided, for his damages; for that the ſaid C. 


did not proſecute his plaint lately levied in the ſaid 


court againſt the ſaid E. in a plea of treſpaſs on the 
caſe and have that money at my next court before 


the ſuitors of the ſaid court, to be held at York, on 


the day; &c. to ſatisfy the ſaid E. his 


coſts and charges aforeſaid, whereof the ſaid C. is 


convicted; and this, &c. 1 


Yorkſhire, fs: G: M. Eſq. ſheriff of the county 
aforeſaid, to Fohn Doe, &c. greeting, I command 
you; that of the goods and chattels of C. D. you 
cauſe to be made 145. 10 d. which in the ſaid 
court before the ſuitors of the ſame court were ad- 
judged to E. F. for his damages which he had by 
occaſion of a certain treſpaſs done to the ſaid E. 
by the ſaid C. at, &c. and have that money, &c. to 
ſatisfy the ſaid E. for his damages, whereof, &c. 
| Yorkſhirs 


% 


. 
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Yorkfhire, fi. G. M. Eſq. ſheriff of the county 1 

2 . &c. greeting, &c. were adjudged to the br roy "rg 
ſaid E. F. for his damages, which he had by occa- ce. | 
fon of a certain treſpaſs on the caſe done to the 1 
(aid defendant at, &c. and have that money, &c. | 


Pd 


- - 1” OI. — — — — — —— 


Were adjudged for his damages which he had by oc- 
caſion of certain promiſes and undertakings made 
to the ſaid plaintiff, by the {aid defendant at, &c, 
and have that money, &c. CEE 
It appears to me clearly, that from theſe forms, 
the county clerk may make his ſeveral precepts in 4 
every caſe from the forms of the courts above, only | 
varying the place of appearance, and retura in the 1 
county court, inſtead of the returns in the evurts | 
above, and the ſheriff's name is uſed inſtead of 
the king's, as in a ſcire facias; thus, ** Torkfhire, fr. 8. e. . 
« . 77 Eſq. 2 of the county als es 
4e greeting: whereas, A. B. lately in my county 
„% court held before me at the caſtle of York, be- 
fore the ſuitors of the ſame court, recovered | 
« againſt C. D. &c. Dated under the ſeal of a 
te my office this 4th day of June, and in the 26 | 
« year of the reign of King George the Third, 
& Vide Greenwood of Courts. p. 48.” = 
If there is a cauſe depending in a wapentaſe or Tolt to remove | 
hundred court or other inferior court baron, holdefi from the hun- 
By any lord of a manor, it may be from thence re- png 3 
moved into this court, by a tot, which comes 
from the Latin word tells, to take away, and is a 
precept, that ſuperſedes all proceedings in thoſe 
courts depending between the parties therein nam- 
ed, and the ſteward and bailiff return the record 
and proceedings thereon to the ſheriff, and give no- \ 
ee the parties to be there on the next court 4 
ay! | 
If there be a writ of juſticies to the ſheriff, pone to cemore 
there may iſſue a fone to remove the cauſe to the cauſe, 


one of the ſuperior courts z which writ muſt be re- | 
turned thus: OTE 


: 

' 

"ew | 
* 1 


1 {| 
On promiſes, 1 
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Return to a wit 
of gold; 


County Coutt. 


By virtue of this writ to me. directed, I have 
before the juſtices of the lord the king of the bench 


= 


at Meſiminſter, the plaint that is in my county court 


_ by virtue of the writ of our lord the king of 5, 


tices between A. B. and C. D. of a plea of debt as it 
is ſaid as appears in the ſchedule to this writ an- 


nexed. The anſwer of, &c. 


Yorkjhire, } At my county court held at the caſtle 
to wit. Jof Vert, the day of in 
the twenty fixth year of the reign; of his preſent 
majeſty; FA. B. complains of C. D. of a plea of 


debt, in teſtimony of which, R. L. S. R. T. O. 


Writ of falſe 
judgatat. 


and S. D. four lawful men of the ſaid county who 
were preſent at the ſaid record, have ſet their hands 
and ſeals, the day and year above-written. 
A. B. complains of C. D. of aplea of debt 20/. 

A writ of falſe judgment lies where an errone- 
ous judgment is given in this court (being no court 
of record) then the party grieved by the judgment 
may have this writ, and remove all proceſs of the 


| ſuit into the common bench, and there it ſhall be 


The return. 


What's to be 
ſet forth in he 
{hedule. 


examined; if it be found erroneous, the judgment 
ſhall be reverſed, and the ſuitors of the court, who 
gave the judgment, amerced,  _ 
By virtue of this writ to me directed, I have record- 
ed the record of the plaint which was in my coun- 
ty court, with the proceſs and judgment between 
the parties within mentioned, and I have prefixed 
the' ſame day to the ſaid parties that they be before 
the juſtices within written, at the day and place 
within contained, as by this writ I am required, 
which recotd and proceſs and judgment thereon ap- 
pears in the ſchedule to this writ annexed, The 
anſwer of. | | 

In the ſchedule ſet forth the ſtile of the court, 
plaint, (writ of juſticies) declaration, &c. to final 


judgment, then ſay, In witneſs whereof I have 


hereunto let my hand and ſeal this day of 
. „ 
The warning of the parties, is ſufficjent by read- 


ing openly in court the writ, without other no- 
tice, Dalt. 201. 8 This 


ES p County Court: 


ſome lord or franchiſe, or hundred, or court baron 
or the like {being no court of record) where & plaint 


in ſome ſuit which hath been in the court; and by 
this the ſheriff is to make record of the ſame ſuit, 


and four lawful men of the county ; and of this he 
is to make his certificate into the court above, un: 
der the ſeal, and the ſeals of four of the ſuitors of 
the ſame court at the day appointed by the writ. 
F. N. B. 71 Plow. 74. Finch. 444. *Tis ſaid 
nothing but the plaint ſhall be removed. Dali. 
242. though they be at iſſue. Finch. 444. 

If falſe judgment be given in any other court 
baron, than in the ſheriff's court, then the writ of 
falſe judgment is called an accedat ad curiam. Fitz; 
18. d. | 
A precept is to be made by the county cletk, to 
the ſteward and bailiff of the court, whete the 
plaint is, commanding them that taking with them 
four diſcreet and lawful free tenants of the county, 
to have the record of the plaint between the parties 
in the writ mentioned, fo that the ſheriff may have 
ſuch certificate of the record befote the juſtices at 
IVifiminſter, on the day in the writ mentioned, un- 
der his ſeal, and the ſeal of four lawful men of the 
ſanie court; and that they prefix a day to the parties 
to be there ready to procted therein: and have 
there the names of the ſaid four lawful men, and 
that precept, 5 | 
| The ſteward and four ſuitors returti the precept 
to the ſheriff with the plaint and all things required 
under His ſeal and the ſeal of four ſuitors ; the ſhe- 
tiff then returns the writ thus, 

By virtue of this writ to me ditected; I have been 
to the court within written, and have in full court 


this writ angexed) I have < "mh the juſtices of the 


5h This dirit illues out of the chancety, directed to Actedas ad vige | 
the ſheriff, commanding him to go to ſuch court of niam. 


is ſued, or a falſe judgment is ſuppoſed to be given 


in the preſence of the ſuitors of the ſame court 


cauſtd to be fetorded the plea withih mentioned; 
and the ſame record (as appears in the ſchedule to 


lots. 
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lord the king within written, at the day and placg 
within mentioned, under my ſeal, and the foal of 
J. NG. D. 'P. four lawful men of my coun. 
ty, of thoſe who were preſent at that record. And 
to the parties within written, I have prefixed x 
day, in the writ ſpecified, that they be then ready 
to proceed in the plea as ſhall be Juſt, as within [ 
am commanded. The anſwer of. 
by writ the the. By this writ the ſheriff is commanded to go in 
riff to go in per- perſon to the court in the writ mentioned; and 
bon. that he ſhall take with him four knights of the 
fame county, and there muſt require the ſight of 
the plea, and in full court, The fheriff muſt make 
a record of the ſaid plea or ſuit, in the preſence of 
the ſaid knights, and of the ſuitors of the ſame 
8 b court; and he muſt annex the record ſo made as 
| "a ſchedule, to the back of the writ : and then he 
muſt return and certify the ſame under his own 
ſeal, and the ſeals of four ſuitors of that court at 
the gay appointed in the writ, into the king's 
court. Term de ley. But it ſeems it may be either 
the ſheriff or under-ſheriff, | 
Or thus, if ſneriff Or it may be thus, By virtue of this writ to me 
goes in perton. directed I have been in my proper perſon taking 
88 with me J. H. T. H. Sc. four good and lawful 
men of my county, I have been to the court baron 
of G. S. &c. held at P. for the honor of P. and 
have cauſed the plea afoteſaid to be recorded at the 
day and place within contained, as I am within 
commanded. Whereupon the ſuitors of the ſame 
caurt at P. aforeſaid, in their full court aforeſaid 
did altogether refuſe to let me the ſheriff execute 
” the ſaid writ, or in any manner to intermeddle in 
the plea aforeſaid; whereby I am not able to make 
Execution of this writ. The anſwer of, Ke. Reg. 
Judici, 263. 
What ſheriff maß To theſe writs the ſheriff catnot return, that no 
further return. court was held, except he alfd return, that he fe- 
queſted the ord to hold one, Dat. 2055 then the 
juſtices will award a diſtreſs, to diftrain the lord ta 
hold his court, Fitz: Retorn. 212 | 
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County Court. 


Upon the writ of falſe judgment, Which is an Need vor be 
| inecedas ad curiam the ſheriff muſt take with him Knights. 


four men to the court baron or hundred, but that 
they need not be knights. Fitz. 18. 

It muſt be returned under the ſeal of the ſheriff, Returned 1 
7 the ſeals of four of the ſuitors of the ſame court. *4- 

bid. 

The ſhetiff returned that he had been at the court, | 
and that the ſuitors would not record the plea, 
Dyer, 262. 

Upon this writ, although the plaint or ſuit be Requite ſight of 
determined, yet the ſheriff is to make execution of Pls. 
the writ, he is to require the ſight of the plea, and 
to record the ſame, and to return the ſame recotd 
with the writ. 7 268. 

The ſheriff returned that he came ts the court Suitors fail nd 
to record the plea, and that, the ſuitors ſaid that ſuch plea. 
there was no ſuch plea, Fitz. Judg. 13. Nat. 

Br. 16. Or that the ſuitors, would not deliver 
him any record. Fitz. Proc. 128. Or that the 
ſuitors would not deliver him the record nor ſuffer . 
him to have it. Lib. Intr. 3423 343% 

In this writ, if the ſheriff returneth that the Tarde good, 
writ came to him ſo late, that execution of the 
ſame could not be made; this is a good return: and 
upon ſuch return the party may have an alias direct- 
ed to the ſheriff and a pluries. Lib. Intra. 345. d. 

If the plaint is in a bundred or court baron the 
ſheriff returns thus, 

By, virtue of this writ taking with me B. C. Or. Return by the 
four lawful men of the ſaid county, I have in my arg where the 

rit of falſe judg- 
proper perſon gone to the court of E. held before 


ment or acced, 
N. the day of in the year within ad curiam is di- 


written, and in that full court, have cauſed to be re- 3 


the plaint 
" torded the plea within written. And I have ready 3 hundred 2 


that record before the juſtices within written at the er court batous 
day and place within contained; under my ſeal and 


the ſeals of four lawful men of the ſame court, who 


were preſent at that record; which is to this writ 
, annexed, And I have prefixed a day to the patties 
named in the ſaid writ, that they be then there 


R 2 ready 
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If there is a bai- 
ut of a lber'y, 
and ſherift ſencs 
his mandate, the 


ret uin is thus, 


Corener An an- 


tient ofhcer, 


29 if — 


County Court. 


ready to proceed in that plea, as ſhall be juft; as by 
this writ I am required. The anſwer of. 

If the ſheriff ſends his mandate to the bailiff for 
execution of the writ, the return is thus: 

By virtue of this writ to me directed, I have ſent 
to the bailiff of the liberty of P. E. of A. of his 
hundred of L. in the county of N. who hath full 
execution of al] writs and precepts to be executed 
within that liberty, and alfo the return of the ſame, 


to whom the execution of this writ doth wholly 


belong to be made; for that execution thereof cannot 
otherwiſe be made thereof in my bailtwick, out of the 


faid liberty ; which ſaid bailiff hath anſwered me thus: 


That he taking with him J. D. E. H. Sc. four 
diſcrete and lawful men, of the county. aforeſaid, 
bath in his proper perſon gone to the hundred 
within written; and in that full hundred hath 


cauſed the plea to be recorded, which is in the 
_ fame hundred, without the writ of the Jord the 


king, &c. which ſaid record he hath ſent to me, and 
which I herewith certify to the juſlices of the lord the 
king, within mentioned, at the day and place within con- 
tained, under my ſeal, and the ſeals of the aforeſaid J. 
D. E. H. &c. four lawful men of the fame hundred, 
F thife who were preſent at that record: And I have 
prefixed the ſame day to the parties, that they be then 


there to proceed in that plea as all be juſt : and that 


the refadue of this execution appears in a certain fche- 
dule to this writ annexed, | 3 

| D. E. E/. Sheriff. 
T. S. Gent. Bailiff. 


Sberiſf's Duty reſpecting the Choice 


of a Coroner. 


HE coroner is a very antient office at the 
common law. He is called coroner, coronator, 
becauſe he hath principally to do with pleas of the 
crown, or ſuch wherein the king is more immedi- 
1 ately 


Cozoner. 245 


ately concerned. 2 Inf. 31. 4 Int. 471. And Che juſtice of 


Enyiand, the 
priac pal coroner 


in this light the lord chief juſtice of the King's 
Bench is the principal cgroner in the kingdom, and 
may (if he pleaſes) exerciſe the juriſdiction of a 
coroner in any part of the realm. 4 Rep. 57. 
But there are alſo particular coroners for every Particular coron- 
county of England; uſually four, but ſometimes 3 vedy 

ſix and ſometimes fewer. F. N. B. 163. This 

officer is of equal antiquity with the ſheriff; and 

was ordained together with him to keep the peace, 

when the earls gave up taeir wardſhip of the 

county. 

He is ſtill choſen by all the freeholders in the Chon by the 
county court, as by the policy of our antient laws, ftecholdert, 
the ſheriffs, and conſeryators of the peace, and 
all other officers were, who were concerned in 
matters that affected the liberty of the people. 

2 Infl. 558. and as yerderors of the foreſt ſtill are, 
hoſe buſineſs it is to ſtand between the prerogatiye 


and the ſubjeQ in the execution of the foreſt laws, 


For this purpoſe, there is a writ at common law, de Writ de corona- 
coronatore eligends directed to the ſheriff, in which tore cligendo tg 
it is expreſsly commanded, ** that in his full county, 228. 

she cauſe one other or more, as the caſe is, to be choſen 

« in the place of the deceaſed coroner, who baving taken 

& bis oath in the uſual manner, may do all things 

* which belong to the office of a coroner, and cauſe 

* ſuch an one to be choſen, as beſ{ knoweth and can 

* attend that office; and conclude, with commanding 

F* the ſheriff to certify ta the court, the name of the 

$* perſon choſen.” 

And, in order to effect this the more ſurely, it 
was enacted by ſtat, 3 Ed. 1.c, 10. That none who choſeg 
te but lawfyl and diſcreet knights ſhould be choſen,“ formerly, 
and there was an inſtance in the 5 Ed. 3. of a man 
being removed from this office, becauſe he was 
only a merchant. 2 nt. 32. But, it feems it who now may 
b now ſufficient, if a man hath lands enough to be choſen, 

e made a knight, whether he be really knighted 
pr not. F. N. B. 163. for the coroner ought to 
haye eſtate ſufficient to maintain the dignity of his 


R 3 | office, 


. 
_ — — >» * 
— . ein es 1 Win, % PU. 


rn CS "Es . 


: — — a 
——— — — 1 . 
PF ³˙ Aw ban dn runes 


— — — — 


———— 2 


22 . 1 — 


«<. 


oat - Cozoner. 


a office, and anſwer any fines that may be ſet upon 
bim for his miſbehaviour. bid. And if he bath 
not enough to anſwer, his fine ſhall be levied on 
the county, as a puniſhment for electing an in- 
ſufficient officer, Mirr. c. 1. /. 3. 2 Inf. 15 5. 
Office falleninto Now, indeed through the culpable negligence 
4 9 — an? of gentlemen of property, this office hath been 
9 ſuffered to fall into diſtepute, and get into low 
and indigent hands ; ſo that, although formerly no 
coroners would condeſcend to be paid for ſerving 
their country, and they were by the aforeſaid ſta- 
| tute of Weſtm. 1. 3 Ed. 1. c. 10. expreſsly forbid- 
den to take a reward under pain of great forfeiture 
to the king; yet, for many years paſt, they have 
only deſired to be choſen for the ſake of their per- 
quiſites; being allowed fees for their attendance 
by ſtat, 3 H. 7. c. 1. which Sir Edward Coke in 
2 Infl, 210. complains of heavily, though ſince 
his time, thoſe fees have been enlarged by ftat:, 
25 Geo. 2. c. 29. for every inquiſition not taken 
on view of a body dying in priſon, taken within 
England by any coroner in any townſhip or place, 
contributory to the rates directed by 12 Geo. 2. 
f; 29. called county rates, 20s. for every mile he 
| Thall travel, 94. over and above the 20s. /. 1, 
For every inquiſition taken upon view of a body 
dying in any priſon within England, not exceed- 
ing 20s. f. 2, 
To hare 14s, Over and above the recompence hereby appoint- 
44. out of the ed for inquiſitions, taken as aforeſaid, the coroner 
* of the ſhall have a fee of 13s. 4d. payable by 3 AH. 7. c. 1. 
layer, 
me out of the goods of the ſlayer, or out of the amer- 
cements impoſed upon the townſhip, if the ſlayer 
Eſcape, . 3. 
Eoroner except - No coroner of the king s houſehold, verge of the 
60. king' s palaces, admiralty, Dur ham, London, and 
Y borough of Southwark, or of! any franchiſe belong- 
ing to the ſaid city, nor any coroner of any city, 
. borough, town, liberty, or franchiſe, not contri- 
+ butory to the rates directed by the 12 Geo. 2. c. 29, 
or within which FAA rates have not been uſually 
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aſleſſed, hall be intitled to any fee given by this 
act, but ſhall receive ſuch fees, &c. as they were 


before this act intitled to. / 5. 


No coroner ſhall take for- his office doing, in In caſe of death, 
caſe of the death of any perſon, any other fee than 33% 4*- 

135. 4d. limited by ſtat. 3 H. 7. c. 1. and other 
than the recompence hereby appointed, if he does, 
guilty of extortion, / 4. | | 

The coroner is choſen for life, but may be re- Choſen for life, 
moved, either by being made ſheriff, or choſen — 1 * 
verderor, which are offices incompatible with the — © 
other, or by the king's writ de coronatore exonerands, 
for a cauſe to be therein aſſigned, as that he is en- 
gaged in other buſineſs, is iacapacitated by years 
or fickneſs, hath not a ſufficient eſtate in the 
county, or lives in an inconvenient part of it. 

F. N. B. 163, 164. And by the 25 Geo, 3. c. 29. 
extortion, neglect, or miſbehaviour, are. alſo made 
cauſes of removal. /. 6. 

The name of ſuch freeholders, as are at the Names of free- 
election of coroners, ought to be ſet down in the n SO 
county court book, for to certify ſuch their elec» gn, N 
tion. 

By the 28 Ed. 3. cap. 6. it is enacted, That To be choſen in 
& all coroners of the counties ſhall be choſen in full <ovatics, 
© the full counties of the moſt meet and lawful 
„people that ſhall be found in the ſame counties, 
© to execute the ſaid office; ſaved always to the 
« king, and other lords, who ought to make ſuch 
& coroners their ſeignories and franchiſes,” | 
The ſheriff is to give notice of the day of elec- The gif to 
tion to all the market towns in his county, a week give notice a 
before, « | | : week. 

The ſheriff of Oxfordſbire will proceed to the Notice. 
election of a coroner for the ſaid county, in the 
room of T. A, Eſq; deceaſed, at the county- court 
to be held at by adjournment, on Wed. 
neſday the fourth day of July next, at ten o' clock in 
the forenoon of the ſame day, at which time and 
place, the freeholders of the ſame county, are de- 
fired to attend, Put the name of the ſheriff, 
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The vacancy is. always declared at & former 
Fourt, and that'is the reaſon of the word adjourn- 


ment in the notice. And it it is generally fixed 
on the church doors. 
The election may be at any town in the county, 


as the ſheriff and the candidates agree upon; if no 


| oppoſition at the uſual place where the county- 


court is held, if at any other place, than where 


the county court is held, the court to be adjourn- 


Dader- ſheriff 
may do this. 


Proclamation; 


frorldm.! 


The oath to be | 


adminiſtered by 
Fi eri. | 


ed to that place. 

The ſheriff himſelf is not hovnd to be preſent, 

but the buſineſs may be done by his under-ſheriff. 
When the election begins, proclamation is to 

be made in this manner, ** All manner of perſons, 

% who have any thing to do in this election of 

<6 coroner for the county of | in the room 


& of  Efq; deceaſed, let them draw near 


„and give their attendance.” 
N. B. In caſe of a poll, the freeholders are no 


ſworn, but their qualifications, and where they 


live, are to be entered in the poll book. 

After they haye done giving their votes, then 
proclaim, ** If any one can gainſay why 
+ ſhould not be appointed one of the coroners for 
« this county, let him come forth, and he ſhall be 
< heard, otherwiſe the ſheriff of will declare 
te the ſaid © duly elected.“ 
Then adminiſter the oath thus, ©* You ſhall 
65. ſwear that you will well and truly ſerve our ſo- 
te vereign lord the king's majeſty, and his liege 


«© people, in the office of a coroner, and as one of 


« his majeſty's coroners of this county of 
tand therein you ſhall diligently and truly do, 
© and accompliſh, all and every thing and things 
*« appertaining to your office, after the beſt of your 
** cunning, wit, and power, both for the king's 
7 profit, and for the good of the inhabitants with- 
00 in the ſaid county, taking ſuch fees as you ought 
f* to take, 'by the laws and ſtatutes of this realms 
£* and not qtherwiſe,” 80 help you God, The 
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The oaths of allegiance, ſupremacy, and ab- dab 5 allezi- 
- Juration, are to be taken, and then the oaths of . =" | 
office; when the coroner is elected, and ſworn 
into his office, he is to remember the qualification 
acts, and in due time, to take the ſacrament, and 
oath of abjuration. | 
By virtue of this writ ta me directed, in my full Return to thy 
5 county court, held (by adjournment) at Oxford, writ | | 
* in the county of Oxford, on the day of | 
6 in the year within written; by the 
te aſſent of the ſame county, I have cauſed E, H. 
% Eſq; to be choſen coroner in the place of the ; 
« within named C. deceaſed, which ſaid E. H. | 
| 


4 ͤͤu k!!! OC 


te as the manner is, hath taken corporal oath, ta 
& do and keep thoſe things which to the office of 
« coroner in the ſaid county doth belong, as I am 
$ within commanded. The anſwer of. = | 
The office and power of a coroner are like thoſe Th. mee of 
of a ſheriff, either judicial or miniſterial, but prin- coroner, like | 
cipally judicial, This is in great meaſure aſ- thoſe ot ſberiffa. 
certained by ſtat. 4 Ed. 1. /. 2, | by 
The miniſterial office of the coroner is only as Miniſterial offiag ; 
| 


the ſheriff's ſubſtitute, For when juſt exception 
can be taken to the ſheriff, for ' ſuſpicion of par- 
tiality (as that he is intereſted in the ſuit, or of 
kindred, either to the plaintiff or defendant, or | 
party to the ſuit,} the proceſs muſt then be award- ; 
ed to the coroner inſtead of the ſheriff, for exe- 1 
cution of the king's writs, 4 ft. 271. If one 1 
of the ſheriffs of London die, and no other choſen, | 
proceſs is to go to the coroner to arreſt. But for | 4 

Counties, the ſtat. 3 Geo. 1, c. 15. the under-ſhe- 11% 
riff is to execute the office in the deceaſed's name, 44 
pntil another be appointed. 

The coroner is to fit with the ſheriff in the To fit with the 
county court, to give judgment upon outlayries, _ — 323 
which judgment ſhall be given and be pronounced judgment onou 

by him upon the guinto exact. And the ſheriff is to lawits 
return the coroner's judgment of outlawry, for the 
uſtody of the record itſelf doth not appertain to 
he coroners, but the ſheriff is to have the keep- 
Ing thereof, and of the exigent, which is the ſhe- 
VVV 
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riff's warrant to proclaim the judgment, and which 
record with the exigent, the ſherif is to return in- 

to the king's- bench, &c. Dyer 223. Finch 116. 

Coroner of Lon- The coroner of London, is eligible by the mayor 

pan how eg. commonality of the city, and no other coroner 

- has any power there. | | 

In eaſe of ſera- In this caſe of election by freeholders, where the 

' - tiny theriffought majority cannot be determined by the view, upon 
1 gore a po, the holding up of hands, the ſheriff upon the de- 
ation bs mand of a poll to be taken of the numbers, ought 
not to deny it; nor ought he to deny a ſcrutiny 

into the polls, when properly required, upon a ſug- 

geftion that non-freeholders have polled: for how 

otherwiſe can the majority of freeholders be aſcer- 

tained ? It is an election at common law, and this 

ſcrutiny is as incident to inquire into the polls, as 

numbering of the polls is incident to the holding 

up of hands ; nor can the juſt majority be other- 

wiſe duly diſcovered or declared, Freem. 17. 2 

Vent. 25. 1 Vent. 206, 2 Lev. 50. * 
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Election of Members, 


What Houſe of TH E Commons conſiſt of all ſuch men of any 
Commons con- © property in the kingdom, as have not ſeats in 
— * the Houſe of Lords; every one of which has a 
voice in parliament, either perſonally, or by his re- 
preſentatives. In a free ſtate every man, who is 

ſuppoſed a free agent, ought to be, in ſome mea- 

fure, his own governor z. and therefore a branch 

atleaſt of the legiſlative power ſhould reſide in the 

whole body of the people, And this power, when 

the territories of the ſtate are ſmall and its citi- 

zens eaſily known, ſhould be exerciſed by the peo- 

le in their aggregate or collective capacity. But 

- this will be highly inconvenient, when the public 
territory is extended to any conſiderable degree, 


In this fate wiſe- and the number of citizens is increaſed. In ſo 


I | ied th c — #* » ; 8 
the people thould large a ſtate as ours, it is therefore very wiſely con- 


© tieed 
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ktrived that the people ſhould do that by their re- 


preſentatives, which it is impracticable to per- 
form in perſon ; repreſentatiyes, choſen by a num- 
ber of minute and ſeparate dift 
the voters are, or eaſily may be, diſtinguiſhed, 
The counties are therefore repreſented by knights, 
elected by the proprietors of lands: the cities and 
boroughs are repreſented by citizens and burgeſſes, 
choſen by the mercantile part or ſuppoſed trading 
intereſt of the nation. The number of Englih re- 
preſentatives is 513, and of Scots 45, in all 558, 
and eyery member, though choſen by one particu- 
lar diſtrict, when elected and returned ſerves for 
the whole realm, For the end of his coming thi- 
ther is not particular, but general; not barely to ad- 
vantage his conſtituents, but the common-wealth; 
* to adviſe his majeſiy (as appears from the writ 
** of ſummons) for certain and urgent cauſes con- 
6 cerning us, the good eſtate and common-wealth e 
this our realm, and of the church of England.“ And 
therefore he is not bound to conſylt with or take 
the advice of his conſtituents ypon any particular 
point, unleſs he himſelf thinks it proper, or pru- 
dent ſo to do, 4 1. 14. | 

In order to prevent the miſchiefs that might 
ariſe by placing this extenſive authority in hands 
that are either incapable, or elſe improper to ma- 
nage it,'is proyided by the cuſtom and law of par- 


ricts, wherein all. perf 
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do that by their 
repreſentatives, 
which they can - 
not perform in 
on. | 


The counties re- 
preſented by _ 
knights, elected 
the proprie- 
tors of lan 3. 


Citizens and bur 


geſſes by treemen, 
&c . 


Numbers of re- 
preſeniatives, 


The end of a 
member*scoming 
to parliament, 
To adviſe his 
majeſty, 


Not bound to 
conſult his con- 
ſtitueats, 


No one to fit or 
vote unleſs he be 
21. 


iament, that no one ſhall fit or vote unleſs he be 


21 years of age. 7 8 V. 3. c. 25. Whitelocke 
c. 50. 4 Int. 47. Com. Journ. 16 Dec. 1690. 
Nor ſhall an alien naturalized be capable of bein 
a member. 12 C13 . 3. c. 2. Nor any of the 
twelve judges. Com. 2 9 Nov. 1605, be- 
cauſe they fit in the Lord's Houſe ; nor of the 
clergy. bid. 13 Od. 1533. 8 Feb. 1620, 17 
Jan. 1661. for they ſit in the convocation; nor 
perſons attainted of treaſon or felony. Vid. 21 
Jan. 1580. 4 Infl. 47. for they are unfit to ſit any 
Where. Sheriffs, mayors and bailiffs of boroughs, 


are not eligible in their reſpective juriſdictions, as 
He ba aa {ara oc ht 5 


8 Nor an alien, a 
tho' naturalized, 


Nor any of the 
12 judges. 
Nor clergymen. 


Nor perſons at- 
tainted of trea- 
ſon or felony, 


Sheriffs, mayors, 
&c. 
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being returning officers, Bro. Ab. Parliam. 7. 
Perſons who have Cum. J. 14 April 1614. In ſtrictneſs all members 
6 ought to be inhabitants of the places for which 
Nn they are choſen, 1 H. 5. c. 1. but this is repealed 

by 14 Geo. 3. c. 58. No perſon concerned in the 

management of any duties or taxes created ſince 
Except commiſ- 1 2 commiſſioners of the treaſury 5 & 6 
Fon of the nor any of the officers following 
n REY comm — of prizes, tranſports, ich oo] 
ſpllowing- wounded, wine licences, navy, and viclualling; ſecre- 
| {aries of receivers of prizes ; comptrollers of the army 
accounts; agents for regiments ; governors of planta- 
tions and their deputies ; officers of Minorca or Gib- 
raltar ; efficers of the exciſe and cuflomy ; clerks or de- 
puties in the ſeveral offices of the treaſury, excheguer, 
navy, ſecretaries of fate, ſalt, lamps, appeals, wine li- 
cences, hackney coaches, hawkers, and pedlars) nor any 
perſons that hold any new office under the crown 
created ſince 1705, 6 Annc. 7. /.25. No perſon 
baving-a penſion from the crown, bid. 1 Geo. 1. 
c. 56. /. 1. If any member accepts an office un- 
der the crown (except an officer in the army or ga- 
vy accepting a new commiſhon, his ſeat is void, 
but capable of being elected, þ Aun c. 7. ſ. 26. 28. 
;gbts of hires That all Anig hig of the ſhire ſhall be actual knights, 
* attual or ſuch notable eſquires and gentlemen, as haye 
NN Tack eſtates ſufficient to be knights, and by no means of 
as have eſtates, the degree of yeomen. 23 H. 6. c. 15, /. 3. 
This now is reduced to a greater certainty, by 
i cnt flat. 9 Ann c. 5, by ordaining that every knget 
per annum, clear Of a ſhire within England, Wales, and Berwick, ſhall 
of =: vo or have a clear eflate, of freehold or copyhold to the va- 
. lue of 600 J. citizen and burgeſs, or baron of the 
*, zool. cingue ports, to the value of 3001, and any perfon 
| not ſo ſerved, though returned, his election void. 
J. i, (except the eldeft ſons of peers, and of perfons 
qualified to be knights of hires, and the members of the 
19 univerſities) ſ. 2. 3. which ſomewhat ballances 
the aſcendant which the boroughs have gained over 
the counties, by obliging the trading intereſt ta 
Fake choice of landed men, and of this qualifica- 
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tion the member muſt make oath, and give in the Oath muſt be 


5 : by wt { lificatiov, and 
is taking his ſeat. 33 Geo. 2; c. 20. ſet; 1. give particulars 

otherwiſe his election to be void. But ſubject to 4 — _ + 

theſe ſtanding teſtrictions and diſqualifications, he takes is fron 

every ſubject of the realm is eligible of common 

tight: though there are inſtances, wherein perſons 

in particular circumſtances have forfeited that 

common right; and have been declared ineligible 

for that parliament, by vote of the Houſe of Com- 

tmons; or for ever, by an act of the legiſlature. 7 

Ces. 1. c. 28, 


Qlalifcatiun of the Eleclort. 


© | HE true reaſon of requiring any qualifica- The reaſon fot 
| tion with regard to property, in voters, is to auiing a quz- 
exclude ſuch perfons as are in ſo mean a ſituation * 
that they are eſteemed to have no will of their own. 
If theſe perſons had votes, they would be tempted 
to diſpoſe of them under ſome undue influence or 
other. This would give a great, an artful, or a 
wealthy man, a larger ſhare in elections, than is 
conſiſtent with general liberty. 4 #: 
By ſtat. 8 H. 6. c.7.& 10 H. 6. c. 2. the 04:4 
knights of fhires ſhall be choſen of people dwel- 3 
ling in the fame counties, whereof every man ſhall TITS png 
have freehald, to the value 77 405. by the year, clear of al 66. 
within the county ; which (by ſubſequent ſtatutes) duction. | 
is to be clear of all charges and deductions (except 
parliamentary and parochial taxes.) Theſe eſtates 
mult be freehold, that is, for term of life at leaſt. For life at leaſt; 
No 6ne under 21. 7& 8 V. 3. c. 25./. 8. No None convicted 
perſon convicted of perjury, or ſubornation of per- of perjury. 
jury. 2 Geo. 2. c. 24. . 6. No perſon in right Nor in right of 
of any freehold, granted to him fraudulently to ar og 8 8 
qualify him to vote ſhall be capable of voting. 
10 Ann c. 23, /. 1. Such grants as contain an 
agreement to re-convey, Every voter who ſhall Kaul poſſeſſion 


baye been in the actual poſtefion, or receipt of the , 7 


4 Pr ofits, 


1 of his eſtate in writing, at the time of fade af the du. 
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profits, of his freehold to his own uſe for 12 cafer 

dar months before 18 Geo. 2. c. 18. /. 5. except it 
Krceptbydeſcent, came to him within the time by deſcent, marriage, 
marriage-ſettlement, will, or promotion to a benefice 

or office, Jhid; Nor in teſpect of an annuity or 

rent charge, unleſs regiſtred with the clerk of the 

peace 12 calendar months before; 3 Geo. 3. c. 24. 

Mortgage eſtatess That in mortgage or truſt-eftates, the perſon in 
poſſeſſion; under the above teſtrictions, ſhall have 
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Only one perſon the vote: 7 & BIY, 3. c. 25! f 7: That only 


he ap one one perſon ſhall be admitted to vote for one houſe 
; or tenement, to prevent the ſplitting of freeholds. 


No tenant by That no tenant by copy of court-roll, ſhall be 


copy of court permitted to vote as a freeholder. 31 Geo, 2. c 
| I4. /. 1. 5 pt 

None to vote in N05 perſon ſhall vote in reſpect of meſſuages; 
— — 1 lands or tenements which have not for fix month? 
whech have not before ſuch election, been aſſeſſed towards the land 
For fix months fax, in the name of the voter or his tenant, 20 
e o Geo. 3. c. 17. f. 1. but not to extend to annuities, 
or fee farm rents (duly regiſtred) iſſuing out of 
Not to extend te meſſuages, &c. aſſeſſed 2s aforeſaid) nor to perſons 

annuities, &c, 2 | | ' 
intitled to ſuch meſſuages, &c. by deſcent, marriages 
marriage ſettlement, deviſe, benefice, or office, within 
12 months before election; but perſohs intitled to 
vote, if meſſuages, &c. have been within 10 
Huſbaridsiotitlea Jears next before election, aſſeſſed to land tax, in the 
to dower in right name of his predeceſſor or tenant within tue years 
vf their wives. next before election. ſ. 2: The ſetond huſband of a 
| woman the widow of tenant in fee, of in fee- tail, who 
is intitled to dower of the cleat valite of 40 s. or 
upwards, altho' not affigned of ſet out, may vote, 
if he be in actual receipt of the dower, and the eſtate 
whence it iſſues is rated to the land tax, in the 
name of the actual owner of the premiſes; ſecł. 

12. | 6 | 
No peer hath a right to vote; and if aman who 
hath a right to vote for two, gives a ſingle vote, he 
dannot afterwards give a'ſecond for another. 4 
Cem. Dig: 288. 1 

= As 
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As for the electors of citizens and burgeſſes as be- Election of ci- 
fore ſaid, theſe are ſuppoſed to be the mercantile dens and bur. 
part or trading intereſt of this kingdom. But ass 
trade is of a fluctuating nature, and ſeldom long 
fixed in a place; it was formerly left to the crown 
to ſummon, pro re nata, the moſt flouriſhing towns 
to ſend repteſentatives to parliament. So that as 
towns increaſed and grew populous, they were ad- 
mitted to a ſhare in the legiſlature, The mem- 
bers for boroughs now bear above a quadruple pro- 
portion to thoſe for counties, their numbers being 

, excluſive of thoſe for Scotland; The univer- 
ſities wete in general not empowered to ſend bur- 1 
geſſes to parliament, but King James the Firſt, in- 
dulged them with the permanent privilege to fend 
conſtantly two of their own body; to ſerve for 
thoſe ſtudents who, though uſeful members of the | 
community, were neither concerned in the landed, [ 
nor the trading intereſt ; and to protect in the le- 
giſlature the rights of the republic of letters. The The tight of clee. 
right of election in boroughs is various, depending tion in boroughs 
entirely on the ſeveral charters, cuſtoms, and con- * oat _ 
ſtitutions of the reſpective places, which has occa- ters, pda g 
ſioned infinite diſputes; tho' now by ſtatute 2 Geo. &<- | 
2. c. 24. the right of voting for the future ſhall | 
be allowed according to the laſt determination of 
the Houſe of Commons concerning it, And by 
ſtat. 3 Geo. 3. c. 15. no freeman of any city or 4 
borough (other than ſuch as claim by birth, marriage F 
or ſervitude) ſhall be intitled to vote therein, unleſs 4 
he Hath been admitted to his freedom 12 calendar | 13 
months before. The right of election for the city of | 
Coventry, in the freemen having ſerved feven years 1 
apprenticeſhip, not receiving alms, being ſworn - — | 
and inrolled. 21 Geo. 3. c. 43+ | | | | 

The next point is, the method of proceeding to | 
election of a member. This is regulated by the | 
law of parliament by ſeveral ſtatutes made for that | 
purpoſe, _ | | | ' | 

As ſoon as the parliament is ſummoned; the As ſoon as par- | 


lord chancellor, (or if a vagancy happens 1 _ 33 | 


—— — — —— 
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tor end- bis war. the fitting of patliament, the ſpęaket; by order bf 
rant to the clerk the houſe, and without ſuch order, if a vacanc 
on. Oo happens by death in the time of a receſs fot up- 
wit writs, &; wards of twenty days) ſends his waftant to the 
| clerk of the crown in chancery ; who thereupon 
iſſues out writs to the ſheriff of every county and 
every city and borough therein; Within three 
days after the receipt of this writ, the ſheriff is to 
ſend his. writ under his. ſeal; to the proper return- 
ing officers of the cities and boroughs, command- 
ing them to elect their members: and the ſaid re- 
turning officers are to proceed to election within 
tight days, from the receipt of the precept; giving 
four days notice of the ſamez and to return the per- 
pm Horan together with the precept, to the 
eri 


Th we botough In the borough of New Shorehain in Suſſex; 

93 wherein certain freeholders of the county are in- 

In 12 days, titled to vote by ſtat. 11 Geo. 3. c. 55. the election 

| muſt be within twelve days, with eight days notice 
of the ſame; 


rep 1 But elections for nights of the hire muſt be pro- 
por ol tus ceeded to by the ſheriff in perſon and he is by ſtat, 
25 Geo. 3. c. 84: ſer. 4. within two days after re- 
ceipt of the writ to cauſe proclamation to be made 
at the place where the eleZ7ion ought to be holden, of 
a ſpecial touniy court, for the purpoſe of ſuth election 
only; on any day (except Sunday) not later than the 
fixteefith day, nor ſooner than the tenth day; and 
| hall proceed to ſuch election at ſuch ſpecial. tounty 
court, in the ſame manner as if the ſaid election was 
to — held at a county court, or at an adjourned 
court. 


Pow procced- Before this ſtatute the ſheriff was to proceed at 


15 were before the next county caurt that ſhould happen after the 


$ Goo, 5, delivery of the writ, and if the county court fell upon 


the day bf delivery, or within fix days after, he might 
adjourn to ſome other convenient time, not longer 
tha ſixteen days, nor ſhorter than ten, but not to 
alter the place without conſent of all the candi- 
- Yates z.and in all fuch caſes, ten days publit _ 
muſt 
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muſt be given of the time and place of the election. 
71788 V. 3. c. 23. . 3 

I ſhall next ſtate the acts of parliament relative 
to elections for members from 7 H. 4. to the pre- 
ſent period, reſpecting the duty of the ſheriff, and 
returning officer, and afterwards the return of the 
writ, and indentures taken thereon. 

By flat. 7 H. 4. c. 17. The election of knights 
of the ſhire is to be made in the following manner: 
« At the next county court after the delivery of the 
« writ, proclamation is to be made by the ſheriff 
&« of the county, of the day and place the parliament 


« js to aſſemble, and that all as are there preſent 


« ſhall attend at the election of knights of the 
« ſhire; and then in full county, a free and indif- 
te ferent election ſhall be made ;* and after they be 
choſen, the names of the perſons ſhall be toritten in an 
indenture under the ſeals of them that did chuſe them, 
and tacked to the writ, which indenture ſhall be the re- 
turn. And in the writs of parliament this clauſe 
ſhall be put: and your electian in your full county 


4 


How election of 
knights ought te 


« made, you ſhall with:ut delay diflinftly and openly 


© certify under your ſeal and the ſeals of them who were 
© concerned in that election to us, in our chancery, at 
* the day and place in the writ contained.“ 

By 1 H. 5. c. 1. the electors and elected for 
ſhires, ſhall be reſiant within the ſhire, the day of 
the date of the writ of ſummons : and the citizens 
and burgeſſes of cities and boroughs ſhall be choſen 
men, reſiant and free in the ſame : this is diſre- 
garded, 

By the 23 H. 6. c. 14. © Every ſheriff, after 
the delivery of any writ to him made, ſhall make 
* and deliver, without fraud, a ſufficient precept 
under his ſea], to every mayor and bailiff, or to 
** bailiffs or bailiff, where no mayor is, of the cities 
** and boroughs within his county, reciting the 
** ſaid writ, commanding them by the ſame pre- 
** cept, if it be a city, to chuſe by citizens of the 
** ſame city, citizens, and in the ſame manner and 
* form, if it be a borough, by the burgeſſes of the 

„ ſame, 


Reſiant in the 


ſki re. 


Every ſheriff ſhall 
within eight days 
make a precept 
to every mayer, 
&c. 
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«© ſame, to come to the parliament. And that the 
* ſame mayor and bailiffs, or bailiffs or bailiff, where 
no mayor is, ſhall return lawfully the precept to the 
% ſame ſheriffi, by indentures betwixt the ſame ſheriff 
and them to be made of the ſaid elections, and of the 
names of the ſaid citizens and burgeſſes by them ſq 
& choſen, and thereupon every ſheriff ſhall make a 
good and rightful return of every ſuch writ, and of 
every return by the mayors and bailiffs, or bailiffs or 
« bailiff where no mayor is, to him made, in default 
5 forfeits 100 J. with colts to every perſon choſe : 
© and any mayor and bailiffs, &c. who ſhall re- 
© turn other than thoſe which be choſen by the 
„ citizens and burgeſſes, forfeits to the king 40 /. 
© and 40/. to the perſon choſen. /. 1. 
Sheriff making Every ſheriff that maketh not due election of 
not due electionp knight in convenient time viz, every ſheriff in his 
88 full county between the hours of eight and eleven 
before noon; and maketh not true return of ſuch 
elections, forfeits 100 J. to the king, and 100 J. to 
him that will ſue, his executors, &c. with coſts. 
J. 2. ſo that the knights be able, and not a yeo- 
man, 
Weite to be des By the 7.8 8: HF. 3-..c 25. . 1. bat as 


livered to the pro- © well upon the calling or ſummoning any new 
per officer, who 


apps Ar BN. parliament, as alſo in caſe of any vacancy dur- 
day when receiv- ** ing this preſent, or any future parliament, the 
ed, and make out «« ſeyeral writs ſhall be delivered to the proper of- 
3 „ ficer to whom the execution thereof doth belong 
or appertain, and to no other perſon whatſoever ; 

<« and that every ſuch officer, upsn the receipt of the 

% fame writ, ſhall upon the back thereof, indorſe the 

« day he received the ſame, and ſhall forthwith, upon 

c receipt of the writ, make out the precept or precepts, 

« to each borough, town corporate, port, or place with- 

in his juriſdiction, where any member or members 

& are to be elected ts ſerve in ſuch new parliament, or 

Precept to be de- to ſupply any vacancy during the preſent or any fu- 
livered in three (4 tyre parliament, and within three days after the 
9 cet ac receipt of the ſaid writ of election, ſhall by him- 
„ ſelf, or proper agent, deliver, or cauſe to be de- 

. „ livered, 
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„ livered, f uch precept or precepts, to the proper 


ce officer of every ſuch borough, town corporate, 
4 port or place, within his juriſdiction, to whom 
te the execution of ſuch precept doth belong or ap- 
ce pertain, and to no other perſon whatſoever, and 
e every ſuch officer upon the back of the ſame precept, 
„Hall indorſe the day of his receipt thereof, in the pre- 
&« ſence of - the party from whom he received ſuch pre- 
&« cept, and ſhall forthwith cauſe public notice to be given 
&« of the time and place of election, and ſhall proceed 


« days next after his receipt of the ſame precept, 
ce and give four days notice at leaſt of the day ap- 
&© pointed for the election.” Vide 25 Geo. 3. 
c. 80. /. 4. 

Neither the ſheriff or his under-ſheriff, nor the 
mayor, bailiff, conſtable, portreeve or other officer, 
of any borough, &c. to whom the execution of any 
writ or precept for electing members doth belong, 
ſhall pay or take any fee for the making out, receipt, 
delivery, return, or execution, of any ſuch writ or 
precept. ſect. 2. 

Sea. 3. That upon every election to be made 
of any knight or knights of the ſhire, to ſerve in 
te this preſent or any future parliament, the ſheriff 
of the county where ſuch election ſhall be made, 
e ſhall hold his county court for the ſame election, 
«© at the moſt public and uſual place of election 
© within the ſaid county, and where the ſame has 
* moſt uſually been for forty years Jaſt paſt, and 
& ſhall there proceed to election, at the next coun- 
« ty court, unleſs the ſame fall out to be held with- 
« in fix days after the receipt of the writ, or upon 
the ſame day, and then ſhall adjourn the ſame 
* court, to ſome convenient day, giving ten days 
notice of the time and place of election; and in 
** cafe the ſaid election be not determined upon the 
view, with the conſent of the freeholders there 
e preſent, but that a poll ſhall be required for de- 
© termination thereof, then the ſaid ſheriff, or, in 
«© his abſence, his * with ſuch others 

2 Le « 


oy 


«© to election thereupon, within the ſpace of eight 


259 


Officer to indorſe 
the day of the 
receipt, and give 
notice of the 
time of election 
in eight days. 


To take no ſee 
for teturn. 


County court to 
be held at the 

uſual place, and 

proceed to elec- 

tion, unleſs it 

fall out in fix 

days after receipt 
ef the writ. 


Sheriff, &c, to 
take the poll, if 
required, and © 
appoint a num- 


ber of c'erks. 


— — 
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<< as ſhall be deputed by him, ſhall forthwith there 

<< proceed to take the ſaid poll, in ſome open or 

< public place or places, by the ſame ſheriff, or his 

c under-ſherift, as aforeſaid, in his abſence, or 

<< others appointed for the taking thereof as afore- 

„ ſaid; and for the more due and orderly proceed- 

ing in the ſaid poll, the ſaid ſheriff or in his ab- 

© ſence, his under-ſheriff, or ſuch as he ſhall de- 

© pute, ſhall appoint ſuch number of clerks, as to 

e him ſhall ſeem meet and convenient for taking 

„ thereof; which clerks ſhall all take the ſaid poll 

be in the preſence of the ſaid ſheriff, or his under- 

„ ſheriff, or ſuch as he ſhall depute; and before 

<« they begin to take the ſaid poll, every clerk ſo 
„appointed, ſhall, by the ſaid ſheriff, or his un- 

„der- ſheriff, as aforeſaid, be ſworn truly and in- 

mas of wely Gs difterently to take the ſame pol], and to ſet down 
freeholder to be the names of each freeholder, and the place of 
= —_ — his freehold, and for whom he ſhall poll, and to 
and a perſon for poll no freeholder who is not ſworn, if ſo re- 
each candidate quired by the candidates, or any of them; 
oh _ the « (which oath of the ſaid clerks the ſaid ſheriff, or 
N his under=ſheriff, or ſuch as he ſhall depute, are 

© hereby impowered to adminiſter) and the ſheriff, 

« or in his abſence his under-ſheriff, as aforeſaid, 

<< ſhall appoint for each candidate ſuch one perſon 

© as ſhall be nominated to him by each candidate, 

© to be inſpectors of every clerk who ſhall be ap- 

<< pointed for taking the poll; and every freeholder 

© before he is admitted to poll at ſuch election, 

IT ſhall, if required by the candidates, or any of 

2 IT 20 them, firſt take the oath herein aſter-mentioned 
„(which oath the ſaid ſheriff, by himſelf or his 
„ under-ſheriff, or ſuch ſwora clerks by him ap- 
““ pointed for taking of the ſaid poll, as aforeſaid, 
<« are hereby authorized to adminiſter,” (viz. 

Oath, You ſhall fwear that you are a freebolder for the 
county of and have freehold lands or he- 
reditaments of the yearly value of 405. lying at 

within the ſaid county of and 
that you have not been before polled at this election. 
5 8 Sea, 


* 
i 
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$42. 5. The ſheriff, or in his abſence his under- Sheriff not to ad- 
ſheriff, or ſuch as he ſhall depute, as aforeſaid, ſhall —_ 
at the ſame place of election, proceed to the polling dates conſent, 
all .the freeholders then and there preſent, and ſhall 
not adjourn the county court then and there held, 
to any other town or place within. the ſame county, 
without the conſent of the candidates, nor ſhall, 
by any unneceſlary adjournment in the ſame place 
of election, protract or delay the election; but 
ſhall duly and orderly proceed in the taking of the 
ſaid poll, from day to day, and time to time, with- 
out any further or other adjournment, without the 
conſent of the candidates, until all the freeholders 
then and there preſent ſhall be polled, and no 
longer. bh | | 

Se. 6. Every ſheriff, under-ſheriff, mayor, copy of the poll 
bailiff and other officer to whom the execution of 2 onto, if 
any writ or precept ſhall belong for the eleQting for writing. © 
members to ſerve in parliament, ſhall forthwith de- 
liver to ſuch perſon or perſons as ſhall defire the 
ſame, a copy of the poll taken at ſuch election, 
paying only a reaſonable charge for writing the 
ſame ; and every ſheriff, under-ſheriff, mayor, bai- 

Iiff, and other officer, to whom the execution of 

any writ or precept, for electing of members to 

ſerve in parliament, doth belong, for every wilful Penalty on ſhe- 
offence contrary to this act, ſhall forfeit to every _ no, 
party ſo aggrieved, the ſum of 500 l. to be recovered fence, 
by him or them, his or their executors or admini- 

ſtrators, together with full coſts of ſuit, and for 

which he or they may ſue by action of debt, bill, 

plaint, &c, 

Se, 10. That the ſheriff of the county of poll may be ad- 
Southampton, or his deputy, at the requeſt of one or jovrned from 
more of the candidates for election of a knight or 3 
knights for that county, ſhall adjourn the poll for iſle of Migbr. 
Nincheſter, after every freeholder then and there 
preſent is polled, to Newport in the Ifle of Wight, 
for the eaſe of the inhabitants of the ſaid iſland, 
any thing in this act contained to the contrary 


notwithſtanding. 
| 8 3 By 
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Writs to be re- M By 10 C 11 V. 3. c. 7. ſ. 1. it is enacted, That 


turned in four - 6 2 . 1 
teen days after e ſheriff or other officer, having the execution and 


the eletion, return of any writ of ſummons, which ſhall be 
iſſued for the future, ſhall, on or before the day 
that any future parliament ſhall be called to meet, 
and with all convenient expedition, not exceeding 
fourteen days after any election made by virtue of 
any new writ, either in perſon, or by his deputy, 
make return of the ſame to.the clerk of the crown 
in the high court of Chancery, to be by him filed; 
Sheriff on return and the ſheriff or other perſon making ſuch return, 
of writ to pay ſhall pay the ſaid clerk of the crown the antient 
the antient fees, k 
Fea and lawful fees of 45. and no more, for every knight 
of a ſhire, and 2s. and no more, for every citizen, 
burgeſs, or baron of the cinque ports, returned in- 
to the ſaid court, to be by him filed; and the ſaid 
ſheriff or officer, ſhall, by virtue of this a&, charge 
And eharge the the ſame to his majeſty, his heirs or ſucceſſors, and 
ame to the king. have allowance thereof in his account in the ex- 
chequer or elſewhere. 
By 7 & 8 V. 3. officer on receipt of 
writ, ſhall, within three days after receipt, 
by himſelf or proper agent, deliver, or cauſe 
to be delivered, a precept or precepts to the pro- 
per officer of every borough, town corporate, port 
or place within his juriſdiction, to whom the exe- 
cution of ſuch precept doth belong or appertain, 
which by experience hath been found too ſhort a 
time for the performance of the ſame in the cingue 
ports. Be it therefore enacted, That from hence- 
Officer of the forth, the proper officer of the cinque ports ſhall 
— be allowed ſ days from the receipt of ſuch writ 
a. rhceipt of for the delivery of the precept, according to the 
writ, purport of the ſaid act; any thing in the ſaid act, 

or any other law, ſtatute or uſage, to the contrary 

| in any wiſe notwithſtanding. "rag | | 

Penalty on be- Sect. 3. Every ſheriff or other officer or officers 
riff, &c, for not aforeſaid, who ſhall not make the returns accord- 
making return. ing to the true intent and meaning of this act, 

ſhall forfeit for every ſuch offence, the ſum of 

500 J. one moiety thereof ſha]l be to his majeſty, 


and 
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and the other moiety to him or them that ſhall 


ſue for the ſame, to be recovered by action of debt, 
&c. in any of his majeſty's courts of record at 
Weſtminſter. £2 

By flat. ꝙ Ann, c. 5. f. 5. Every perſon (quali- 
fied by this act,) who from, and after the determi- 
nation of this preſent parliament, ſhall appear as 
a candidate, or ſhall, by himſelf, or any others, 
be propoſed to be elected to ſerve as member of the 
houſe of commons, for any county, city, borough, 
or cinque port in England, Wales, or Berwick upon 
Tweed, ſhall, and he is hereby enjoined and re- 
quired, upon reaſonable requeſt to him to be made 
(at the time of ſuch election, or before the day to 
be prefixed in the writ of ſummons for the meetin 
of parliament) by any other perſon who ſhall ſtand 
candidate at ſuch election, or by any two or more 
perſons, having right to vote at ſuch election, 
take a corporal oath in the form, or to the effect 
following : ; 

« 7 A. B. ds ſwear, That I truly and bona fide, 
& have ſuch an eſtate in law or equity, to and for my 
« own uſe and benefit, of, or in lands, tenements, or 
* hereditaments, (over and above what will ſatisfy and 
& clear all incumbrances, that may affect the ſame) of 
6e the annual value of bool. above reprizes, as doth 
c qualify me to be elected and returned, to ſerve as a 
« member for the county of according 
o the tenor and true meaning of the act of parliament 
« in that behalf; and that my ſaid lands, tenements, 
* or hereditaments, are lying, or being within the 
60 pariſh, townſhip, or precindt of or, 
ein the ſeveral pariſhes, townſhips or precinfts of 
6 in the county of or, in the 
& ſeveral counties of (as the cafe may 
A a. 

Sect. 6. And in caſe ſuch candidate, or perſon 
is to ſerve for any city, borough, or cinque-port, 
then the ſaid oath ſhall relate only to che ſaid value 
of 3001. per annum, and be taken to the ſame 
effect (mutatis _— as is hereby preſcribed for 

| 4 the 
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Every candidate, 
at the requeſt of 
another candi- 


date, or of two of 


the voters, ſhall 
take the follows 
ing oath, 


The oath, 


If the candidate 
be for acity, &c, 
the oath ſhall re- 
late only to 30ol, 
pet annum, mu 
tati: mutandis, 
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The oath to be 
adminiſtered by 
the ſheriff, &c. 
who ſhall within 
three months 
after the taking 
thereof, certify 
the ſame intothe 
queen's bench or 
chancery, or for- 
feit 1001, one 
moiety to the 
queen, the other 
to hm who will 
ſue, &c, with full 
cots of ſuit. 
Candidate re fuſ- 
ing to take the 
oath, the elec» 
tion to be void. 


Electers of par- 
lament men to 
rake the follows 
mand:d, 
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the oath of a perſon to ſerve as a member for ſuch 
county as aforeſaid, 
Se. 7, That the reſpeQive oaths aforeſaid, ſhall, 
and may be adminiſtered by the Heriff, or under- 
ſheriff, tor any ſuch county as aforeſaid, or by the 
mayor, bailiff, or other officer or officers for any city, 
borough, or port, to whom it ſhall appertain to 
take the poll, or make the return at ſuch election 
for the ſame county, borough or port, reſpective- 
ly, or by any two or more juſtices of the peace 
within England, Wales, and Berwick upon Tweed, 
And the ſaid fheriff, mayor, bailiff,, or other officers, 
and the ſaid juſttces of the peace reſpectivelyj, wha 
ſhall adminiſter the ſaid oaths, are hereby required 
to certify the taking thereof into her majeſty's 
high-court of chancery, or the queen's bench, 
within three months after the taking the ſame, under 
the penalty of forfeiting the ſum of 100/. one 
moiety to the queen, and the other to ſuch perſon 
or perſons as will ſue for the ſame, to be recover- 
ed with full coſts of ſuit by action of debt, bill, 
plaint or information, in any of her majeſty's 
courts of record at We/tmin/ter ; and if any of the 
ſaid candidates or perſons propoſed to be elected, 
as aforeſaid, ſhall wilfully refuſe, upon reaſonable 
requeſt to be made at the time of the election, or 
at any time before the day upon which ſuch par- 
liament by the writ of ſummons is to meet, to take 
the oath hereby required, then the election and 
return of ſuch candidate or perſon ſhall be void. 
No fee for adminiſtering the oath, or making or 
filing the certificate, except 15. for adminiſter- 
ing the oath, and 25. making the certificate, 25. 
for filing, under the penalty of 20s. ſect. 2. 
By flat. 2 Geo. 2. c. 24+ , 1. That upon every 
election of any member or members to ſerve for the 
commons in parliament, every freeholder, citizen, 
freemen, burgeſs, or perſan having or claiming a 
right to vote, or be polled at ſuch election, ſhall, 
before he is admitted to poll at the ſame election, 
take the following oath, (or being one of the 
1 people 


Elefion of Members. 265 
people called Quaſert, ſhall make the ſolemn affir- 
mation appointed for Quaſters,) in caſe the ſame 
ſhall be demanded by eitner of the candidates, or 
any two of the electors, that is to ſay, 
% 7 A. B. do ſwear, (or being one of the people Eleftor's cathy 
te called Puakers, I A. B. do ſolemnly affirm) I have 
ce mat received, or had by myſelf, or any perſon what- 
* ſcever in truſt for me, or for my uſe and benefit, 
&« direttly or indirettly, any ſum or ſums of money, office, 
6 place, or employment, gift, or reward, or any pro- 
« miſe or ſecurity for any money, office, employment, or 
« gift, in order to give my vote at this eleftion, and 
* that I have not before been polled at this election. ; 
Which oath or affirmation, the officer or officers amen. officer 
a , bay j adminiſter it, 
preſiding, or taking the poll at ſuch election, is, on forfeiture of 
and are hereby impowered and required to admini- 30l. 
ſer gratis, if demanded, as aforeſaid, upon pain 
to forfeit the ſum of 50. to any perſon that ſhall 
ſue for the ſame, to be recovered, together with 
full coſts of ſuit, by action of debt, bill, plaint, 
or information, in any of his majeſty's courts of 
record at H/e/tmin/ter, &c. And, if the ſaid of- 
fence ſhall be committed in that part of Great Bri- 
tain called Scotland, then to be recovered, together 
with full coſts of ſuit, by ſummary action, or 
complaint before the Court of Seſſion, or by proſe- 
cution before the Court of Juſticiary there, for every 
neglect or refuſal ſo to do; and no perſon ſhall be 
admitted to poll, till he has taken and repeated the 
ſaid oath, in a public manner, in caſe the ſame 
ſhall be demanded, as aforeſaid, before the re- 
turning officer, or ſuch others as ſhall be legally 
deputed by him. 
Se. 2. That if any ſheriff, mayor, bailiff, or Sheriff or other 
other returning officer, ſhall admit any perſon to be ung officer, 
polled, without taking ſuch oath or affirmation, if n 2 
demanded, as aforeſaid, ſuch returning officer ſhall ſworn, to forfeit 
forfeit the ſum of 1007. to be recovered in manner . 
aforeſaid, together with full coſts of ſuits; and 
that if any perſon ſhall vote or poll at ſuch election, 
without having firſt taken the oath, or, if a 


Luaker, 
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Voters to incur 
the penalty, 


Returning officer 
after reading the 
writ, to take the 


following oath, 


The oath, 


2 Jofice of peace 
may adminiſter 
the cath, 


Penalty of wil- 
ful perjury, 


Perſons convict- 
ed, never per- 
| mitted to vote, 
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Quafer, having made his affirmation, as aforeſaid, 
if demanded, ſuch perſon ſhall ipcur the ſame 
penalty, which the officer is ſubject to for the of- 
fence above mentioned. 

S$eft. 3. That every ſheriff,, mayor, bailiff, head- 
borough, or other perſon, being the returning officer 
of any member to ſerve in parliament, ſhall, im- 
mediately after reading the writ or precept for the 
election of ſuch member, take and ſubſcribe the 
following oath, v:z. 

6&7 A. is 3 ſolemuly ſtwear, that I have not di- 
& reftly nor indirecihy, received any ſum or ſums of 
« money, office, place, or employment, gratuity or re- 
* ward, or any bond, bill, or note, or any promiſe or 
% gratuity whatſeever; either by myſelf, or any other 
« perſon to my uſe or benefit, or advantage, for making 
any return at the preſent election of members to ſerve 


in parliament ; and that I will return ſuch perſon or 


« perſans, as ſhall, to the beſt of my judgment, appear 
<< to me to have the majority of legal votes. Repeal- 
ed as to Scotland, by 16 Geo. 2. c. 11. / 18. 
Which-oath, any juſtice or juſtices of the peace 
of the ſaid county, city, corporation, or borough, 


- where ſuch election ſhall be made, or in his or 


their abſence, any three of the eleCtors, are here- 
by required and authoriſed to adminiſter; and 
ſuch oath ſo taken, ſhall be entered among the 
records of the ſeſſions of ſuch county, city, cor- 
poration, and borough, as aforeſaid. 

Seat. 5. That if any returning officer, elector, 
or perſon taking the oath or affirmation herein be- 
fore mentioned, ſhall be guilty of wilful and cor- 
rupt perjury, or of falſe affirming, and be thereof 
convicted by due courſe of law, ſhall incur and 
ſuffer the pains and penalties, which by law are 
enacted or inflicted in caſes of wilful and corrupt 


ur 
/ wh 6. That no perſon convicted of wilful and 
corrupt perjury, or ſubornation of perjury, ſhall, 
after ſuch conviction, be capable of voting in any 
election 
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election of any member or members to ſerve in 
parliament. 

Sec. 9. That all fheriffs, mayors, bailiffi, and 
other officers, to whom the execution of any writ 
or precept, for electing any member or members 
20 ſerve in parliament, ſhall belong or appertain, 
ſhall, and are hereby required, at the time of ſuch 
election, immediately after reading ſuch writ or 
precept, read, or cauſe to be read, openly before 
the electors there aſſembled, this preſent act, and 
every clauſe therein contained; and the ſame ſhall 
alſo. openly be read once in every year at the gene- 
ral quarter ſeſſions of the peace, to be holden next 
after Eaſter, for any county or city, and at every 
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The act to be 
read by the ſhe- 
riff, &c. after 
reading the writ. 


election of the chief magiſtrate in any borough, tun 


corporate, or cinque-port, and at the annual election 
of magiſtrates, and town counſellors for every 
borough within that part of Great Britain called 
Scotland. 

Sect. 10. That every ſheriff, rnder-ſheriff, mayor, 
bailiff,, and other officer, to whom the execution of 
"any writ or precept for the electing of members to 
ſerve in parliament doth belong, for every wilful 
offence, contrary to this act, ſhall forfeit the ſum 
of 50 . to be recovered, together with full coſts 
of ſuit, in the manner before directed, 

By flat. 18 Ges. 2. c. 18. 1. Upon every 
election, to be made within that part of Great 
Britain called England, or dominion of Wales, of 
any knight or knights of the ſhire to ſerve in par- 
liament, every freeholder, inſtead of the oath or 
affirmation, preſcribed to be taken by an act of 


2 ſheriff, Sc. 
all fer wilful 
offence, forfeit. 
501. 


parliament made in the 1oth year of the reign of Iaſtead of the 


her late majeſty queen Ann, intituled, An a& for 
the more effeftual preventing fraudulent conutyanc es, in 
order to multiply votes far electing knights of ſhires to 
ſerve in parliament, before he is addmitted to poll 
at the ſaid election, ſhall, (if required by the 
candidates, or any of them, or any other perſon 
having a right to vote at the ſaid eleRion) firſt take 

> | the 


oath by 10 of 
Ann, c. 23. ano- 
ther is appointed 
for freeholders. 
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The oath. 


Which oath ſhe» 
riff, under-ſhe- 
riff, or cierks 


ſhall adminifter, 
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the oath (or, being one of the people called 
uakers,) the ſolemn affirmation following, viz, 
«© You ſhall ſwear (or being one of the people called 
« Quakers, you ſhall ſolemnly affirm) that you are a 


© freeholgder in the county of and have a free- 
« hold eflate, conſiſting of (ſpecifying the na- 


« ture of ſuch freehold late, whether meſſuage, land, 
« rent, tythe, or what elſe ; and if ſuch freehold eflate 
„ conſiſis in meſſuages, lands, or tythes, then ſpecifying 
« in whoſe occupation the ſame are; and if in rent, then 
% ſpeciſying the names of the owners or poſſeſſors of the 
« lands or tenements, out of which ſuch rent is iſſuing, 
% or of ſome or one of them) lying or being at 

in the county of of the clear yearly value of 
% 408. over and above all rents and charges payable 
« out of, or in reſpect of the ſame ; and that you 
% have been in the actual poſſeſſion or receipt of the 
* rents and profits thereof, for your own uſe, above 
«<< 12 calendar months, or that the ſame came to you, 
«© within the time aforeſaid, by deſcent, marriage, 
„ marriage- ſettlement, deviſe or promotion to a bene- 
« ice in a church, or by promotion to an office ; and 
<« that ſuch freehold eflate has not been granted or made 
«© to you fraudulently, on purpoſe to qualify you to give 
your vote, and that your place of abode is at 

0 and that you are 21 years of age, as 
& you believe; and that you have not been polled before 
& at this election. 

Which oath (or ſolemn affirmation) the ſheriff 
by himſelf, his under-fheriff, or ſuch ſworn clerk or 
clerks, as ſhall be by him appointed for the taking 
of the poll, is hereby required to adminiſter. 
And in caſe any freeholder or other perſon taking 
the ſaid oath or affirmation hereby appointed, ſhall 
thereby commit wilful perjury, and be thereof con- 
victed ; and if any perſon do unlawfully and cor- 
ruptly procure or ſuborne any freeholder, or other 
perſon, to take the ſaid oath or affirmation, in or- 
der to be polled, whereby he ſhall commit ſuch 
wilful perjury, and ſhall be thereof convicted, he 
and they, for every ſuch offence, ſhall incur ſuch 
pains and penalties as are in and 'by two aQs of 

3 ; parliament, 
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parliament, the one made in the fifth year of the 
reign of the late queen Elizabeth, intituled, An act 
for puniſhing ſuch perſons as ſhall procure or commit 
wilful perjury, or ſuborne or procure any perſon to com- 
mit any wilful or corrupt perjury ; the other made in 
the ſecond year of his preſent majeſty, intituled, 
An aft for the more effeftual preventing and further pu- 
niſhment of forgery, perjury, and ſubornation of per- 
jury ; and to make it felony to fleal bonds, notes, or other 
ſecurities for payment of money, contrary to the ſaid 
acts. 

ect. 7. That from the 24th day of Tune, 1745, at 
every election within that part of Great Britain cal- 
led England and Dominion of Wales, the ſheriff, or in 
his abſence, the under-ſberiſt, or ſuch as he ſhall de- 
pute, ſhall appoint, make, or erect, or cauſe to be 
appointed, made, or erected, at the expence of the 
candidates, ſuch number of convenient booths or 
places for taking the poll, as the candidates, or any 
of them ſhall, three days at leaſt before the com- 
mencement of the poll, deſire, fo as the ſame do not 
exceed the number of rapes, lathes, wapentakes, 
wards, or hundreds within the ſaid county, and not 
exceeding in the whole the number of fifteen 3 and 
ſhall affix or cauſe to be affixed, on the moſt public 
part of each of the ſaid booths or polling places, 
the name or names of the rape, wapentake, lathe, 
ward or hundred, or rapes, &c. for which ſuch 
booth or polling place is alloted or deſigned ; and 
the ſaid Sheriff, under-ſheriff or ſuch perſon as he 
ſhall depute, ſhall appoint a proper clerk or clerks 
at each of the ſaid booths or polling places to take 
the poll (which ſaid clerk or clerks ſhall be at the 
expence of the candidates, and be paid not exceed- 


ing one guinea per day each clerk) and the ſaid ſheriff 
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Booths to be 
etected at rhe 
expence of the 
candidates for 
taking polls. 


Proportioned to 
the hundreds, 
Ke. and not ex- 
ceeding fitteen, 


Sheriff to appoint 
a clerls at cack 
booth tor polling 
at the cancigates 
EXPEnccee 


or under-fheriff, (hall alſo make out a liſt for each of Lit of towns, 
the ſaid booths or polling places reſpectively, of all Fung cach 


the ſeveral towns, villages, pariſhes, and hamlets, 
lying or being wholly or in part in the rape, wa- 
pentake, lathe, ward, or hundred, or in the ſeveral 
rapes, wapentakes, lathes, wards, or hundreds, for 

which 
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which ſuch booth or polling place is allotted or de- 
ſigned, and ſhall, upon requeſt made, deliver a true 
Of which liſt co- copy thereof to any of the candidates, or their agents, 
pies to be given who ſhall deſire the ſame, taking for each of the 


a copies the ſum of two ſhillings and no more. 


Voting at each Sec. 8. That no ſheriff, under-ſheriff, or clerk 
booth, to be re- appointed to take the poll at any of the ſaid booths, 
1— by or polling places, ſhall admit any perſon to vote 
for any lands, tenements, or other freehold eftate, 
ſworn by the ſaid oath to be lying and being at 
ſome pariſh, town or place, or pariſhes, towns, or 
places, which pariſh, town, or place, or pariſhes, 
towns, or places, or any of them, or any part of 
them, is not, or are not mentioned in the ſaid liſt 
ſo made out for ſuch booth or polling places as 
Exceptions aforeſaid, unleſs ſuch lands, tenements, or eſtate lye 
or be in ſome town, liberty, or place not mention- 
ed in any of the liſts ſo made out for all the ſaid 
booths or polling places as aforeſaid. 

A cheque book Sf. 9. That the ſherif or in his abſence the 
for every — under-ſberiſf, or ſuch as he ſhall depute, ſhall, at 
. book ne, every ſuch election, allow a cheque-book, for every 
| poll-book, for each candidate, to be kept by their 
reſpective inſpectors, at every place where the poll 

or ſuch election ſhall be taken or carried on. 
No ſheriff to al- Seck. 10, And whereas by an act made in the 
Journ # Jonge 7th & 8th years of William the Third, intitled, 
than os —— An att for the further regulating elections of members 
to ſerve in parliament ; and for preventing irregular 
* proceedings of ſberiffs, aud other officers, in elefting 
% and returning ſuch members; it is enacted, That 
upon every election to be made of any knight or 
knights of the ſhire, the ſberi F of the county where 
ſuch election ſhall be made, ſhall proceed to election 
at the next county court, unleſs the ſame fall out to 
be held within fix days after the receipt of the writ, or 
upon the ſame day, and then ſhall adjourn the ſame 
court to ſome convenient day, giving ten days no- 
tice of the time and place of election. And where- 
as ſheriffs have frequently in ſuch caſes, where the 
county court fell out to be held within fix days af- 
| x ter 


— 
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ter the receipt of the writ, or upon the ſame day, 
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made long adjournments of the ſame, in order to 


delay proceeding to election; for remedy thereof 
for the future, it is enacted, ©* That from the ſaid 
« 24th day of June, no ſheriff ſhall in ſuch caſe, 
& take upon himſelf to adjourn ſuch court for 
© longer that /zxteen days; any thing to the con- 
te trary notwithſtanding.” | 

Sec. 12. That in caſe any ſuch fherif,, or un- 
der-ſberiff,, who ſhall preſide at any election of any 
ſuch knight or knights of the ſhire, within that part 


of Great Britain called England, or Dominion of 


Wales, ſhall wilfully offend againſt, or act contrary 
to the true intent and meaning of this act, ever 

ſuch ſheriff or under-ſheriff, ſhall be liable to be pro- 
ſecuted by information or indictment, in his ma- 
jeſty's court of King's Bench at Meſiminſier, or in 


the court of Great Seſſions in the principality of 


ales, ar at the ſeſſions held for the counties pala- 
tine of Cheſter, Lancaſter, and Durham, or at the 
aſſizes for the county, city, town, or place, where 
ſuch offence ſhall be committed, in which no 72/: 
proſegui or ceſſat proceſſus ſhall be granted. 

By 19 Geo. 2. c. 28. / 1. it is enacted, that 
from and after the 24th day of Zune, 1746, every 
perſon demanding to vote for the election of any 
member to ſerve in parliament for ſuch city or 
town, being a county of itſelf, in that part of 
Great Britain, called England, for and in reſpe& of 
any freehold eſtate of 405. a year, ſhall, before he 
is admitted to poll at the ſaid election (if required 
by the candidates, or any of them, or any perſon 
having a right to vote at the ſaid election) firſt take 


the oath (or being a Puater) the folema affi- ma- 
tion) following, viz. 


ws YO U all ſwear, (or, being a Duaker, you 
* Hall ſolemnly. affirm) that you have a freehold 
gate, conſiſting of (ſpecifying the nature of ſuch 
© freehold eſtate, whether meſſuage, land, rent, tythe, 


** or what elſe; and if fuck freehold eftate conſiſts in 


*6 meſſuages, 


Adjournment of 
the county courts 


6 Geo, 2. C. 21. 
ſ. x. is repealed 
by this act. l. FI, 
Sheriff, Fc. of- 
fending, to be 
proſecuted. 


No noli proſequi 
or ceſſat proceſ- 
ſos to be granted. 


Perſons demanl- 
ing to vote for 
the election of 
members, 


if required te 
take the oath 
following, &c. 


The oath. 
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40 meſſuages, lands, or tithes, then ſpecifying in whoſe 
«© occupation the ſame are; and if rent, then ſpecify- 
ing the names of the owners or poſſeſſors of the lands 


& or tenements, out of which ſuch rent is iſſuing, or 


©. of ſome or one of them) lying or being in the city and 


„county, or town and county (as the caſe may be) of 


The oath, Ee. 
by whom to be 
adminiſtered. 


Wilful perjury, 
and ſubornation 
of perjury, to be 
puniſhed as the 
acts of 5 Eliz. & 
Geo, a. dire, 


Sheriffs to allow 
a cheque book 
for every poll 
book, 


40 of the clear yearly value of 40s. 
over and above all rents and charges payable out of, 
« or in reſpett of the ſame ; and that you have been in 
« the actual poſſeſſion or receipt of the rents and pro- 
« fits thereof, for your own uſe, above 12 calendar 
« months ; or that the ſame came to you within the 
«< time aforeſaid, by deſcent, marriage, marriage ſet- 
© tlement, deviſe, or promotion to a benefice in a 
© church, or by promotion to an office ; and that 
4 ſuch freehold eflate has not been granted or made 10 
„you fraudulently, on purpoſe to qualify yeu to give 
© your vote; and that the place of your abode is at 
- in and that you 
« are 21 years of age, as you believe ; and that you 
Have not been polled before at this election. 

Which oath (or ſolemn affirmation) the ſheriff 
or ſheriffs, by him or themſelves, or his or 
their under-ſheriff, or under-ſheriffs, or ſuch ſwotn 
clerk or clerks, as ſhall be by him or them appoint- 
ed for the taking of the poll, is and are hereby re- 
quired to adminiſter ; and in caſe any freeholder 
or other perſon, taking the ſaid oath or affirma- 
tion hereby appointed, ſhall thereby commit wil- 
ful perjury, and be thereof convicted; and if any 
perſon do unlawfully and corruptly procure or ſub- 
orne any freeholder, or other perſon, to take the 
ſaid oath or affirmation, in order to be polled, 
whereby he ſhall commit ſuch wilful perjury, and 
ſhall be thereof convicted, he and they, for every 
ſuch offence, ſhall incur ſuch pains and penalties, 
as are mentioned in ſtat. 5 Eliz. and 2 Geo. 2. 

That the ſheriff or ſheriffs of any city or town, 
being a county of itſelf, in that part of Great Bri- 
tain, called England, or in his or their abſence, 
his or their under-ſheriff, or under-ſheriffs,.or _ 

. 5 other 
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biber perſon as he or they ſhall depute, ſhall, at 


every election of any member or members to ſerve 
in parliament for ſuch city or town, allow a 
cheque book for every poll book for each candi- 
date, to be kept by their reſpective inſpectors, at 
the place where the poll for ſuch election ſhall be 
taken or carried on, / 6. 73 
That from and after the ſaid 24th of June, 
1746, the ſheriff or ſheriffs of every city or town, 
being a county of itſelf, and having a right toelect 
a member or members of parliament, by virtue of 
the writ iſſuing out of  chancery, without any pre- 
cept thereupon, within that part of Great Britain, 
called England, ſhall forthwith, upon the receipt of 
the writ for election of a member or members to 
ſerve in parliament for ſuch city or town, cauſe 
public notice to be given of the time and place of 
election, and ſhall proceed to election thereupon, 
within the ſpace of eight days next after that of 
his receipt of the ſaid writ, and give three days no- 
tice thereof, at leaſt, excluſive of the day of the 
receipt of the writ, and of the day of election. 
fo 7. 
f That in caſe any ſheriff or under-ſheriff, preſid- 
ing at any election of a member or members to 
ſerve in parliament for any ſuch city or town, be- 
ing a county of itſelf, as aforeſaid, within that 
part of Great Britain called England, ſhall wilful- 
ly offend againſt, or act contrary to the true in- 
tent and meaning of this act, every ſuch ſheriff or 
under- ſheriff ſhall be liable to be proſecuted by in- 
formation or indictment in his majeſty's court of 
king's beach at Y/:fmin/ler, or at the aſſiaes for 
the city or town where ſuch offence ſhall be com- 
mitted, in which no nol: proſequi, or ceſſat proceſſus 
ſhall be granted ; any law, cuſtom, or uſage to the 
A. thereof in any wiſe notwithſtanding. 
8. | 
That every action, ſuit, indictment or informa - 
tion given by this act, ſhall be commenced within 
the ſpace of nine calendar months, after tbe fact 
Lil PD T upon 
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Sheriffs to give 
public notice, 
&c, 


and to proceed 
to election WNh- 
in 8 days after 
receipt of the 
WIC. 


Sheriffs ofſend- 
ing againſt this 
act, 


may be proſecut- 
ed in the king's 
bench, &c, 


Suits to be com 
menced within 3 
months, 
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upon which the ſame is grounded ſhall have been 
E committed. 
Statutes of jJeo- That all the ſtatutes of jeofails, and amend- 
fails to be allow- ments of the law whatſoever, ſhall aud be conftru- 
* ed to extend to all proceedings in any action, ſuit, 
indictment, or information given or allowed by 
this act, or which ſhall be brought 1 in purſuance 
thereof, 
Plaintiff -difcon= That in caſe the plaintiff or informer, in any 
mg png action, ſuit, indictment, or information given by 
edle coſts, this act, ſhall diſcontinue the ſame, or be non-ſuit- 
ed, or judgment be otherwiſe given againſt him; 
then, and in any of the ſaid cafes, the defendant 
againſt whom ſuch action, ſuit, or information ſhall 
| have been brought, ſhall recover his treble coſts. 
ILimitutice of Provided always, that this act, or any thing 
this act. therein contained (other than and except ſuch 
clauſes and proviſions as are by this act made for 
or concerning allowing cheque books, or for or 
concerning notice to be given of the time and 
place of election, and proceeding to election there- 
upon) ſhall not extend, or be conſtrued to extend, 
to any city or town, being a county of itſelf, or to 
any perſon or perſons where the right of voting for 
any member or members of any ſuch city or. town 
is, for or in reſpect of burgage tenure, or where 
the right of voting for ſuch member or members, 
for or in reſpe& of a freehold, does not require the 
ſame to be of the yearly value of 405. 
Penalty of ante: By ſtat. 3 Geo. 3. c. 15. It is enacted, that if 
dating the ad- any mayor, bailiff, ſheriff, town clerk, or other 
miſſion of any 
freeman, 500 & officer of any corporation, or other perton Whatſo- 
ever, ſhall wilfully and fraudulently antedate, or 
cauſe to .be antedated, any admiſſion of any free- 
man, ſuch mayor, bailiff, ſheriff, town clerk, of- 
ficer, or other perſon, mall, for every ſuch eee, 
forfeit and pay the ſum of 5001. to him, her, or 
them, who ſhall inform and ſue for the ſame. . 2. 
The books and That the mayor, bailiff, ſheriff, town clerk, or 
papers of admiſ- other officer of. any corporation, having the cuſto- 


Soy 4 4 4 ap A of, or power over, the records of the ſame, 


ſhall, 
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Election of Members. 
ſhall, upon the demand of any candidate, or his 
agent, or any two freemen, on the payment of 18. 
permit ſuch candidate, agent, of freemen, between 
the hours of nine in the morning and three in the 
afternoon, at any time before, and within one 
month after, any ſuch election as aforeſaid, to in- 
ſpect the books and papers wherein the admiſſion 
of freemen ſhall be entered; and to have copies or 
minutes of the admiſſion of ſo many freemen as 
ſuch candidate, agent, or freemen, ſhall think fit, 
upon paying to ſuch mayor, bailiff, ſheriff, town 
clerk, or other officer, a reaſonable charge for writ- 
ing the ſame ; and ſuch books and papers ſhall, if 
demanded by ſuch candidate, agent, or freemen, be 
produced by ſuch mayor, bailiff, ſheriff, town 
clerk, or other officer, at every election, and be 
referred to, in caſe any diſpute ſhall ariſe touching 
the right of any perſon to give his vote thereat : 
and if ſuch mayor, bailiff, ſheriff, town clerk, or 
other officer, ſhail refuſe or deny (ſuch candidate, 
agent, or freemen, the inſpection of ſuch books 
and papers, or to have copies or minutes thereof, 
or ſhall refuſe or neglect to produce ſuch books 
and papers at any election, if demanded and paid 
for in the manner herein before ſet forth, ſuch 
mayor, bailiff, ſheriff, town clerk, or other of- 
ficer, ſhall, for every ſuch offence, forfeit and pay 
the ſum of 100. to him, her, or them, who 
ſhall inform and ſue for the ſame, and that all for- 
feitures or penalties laid or impoſed by this act, 
ſhall be recovered, with full coſts of ſuit, by ac- 
tion of debt, bill, plaint, or information, in any 
of his majeſty's courts of record at Weftminfler, 
wherein no eſſoin, protection, wager of law, or 
more than one imparlance, ſhall be allowed. /. 
3 4. | 

That no perſon ſhall be liable to any forfeiture 
or penalty by this act laid or impoſed, unleſs pro- 
ſecution be commenced within one year after ſuch 
forfeiture or penalty ſhall be incurred, / 5, 
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This act to be 
openly read by 
the returning of- 
ficer, at all elec- 
tions by freemen, 
immediately af- 
ter act 2 Geo. 2. 


- aforeſaid, immediately after the reading 


This act not to 
extend to London 
or Norwich. 


No perſon may 


vote in elections 
of knights of the 
ſhire, or of mem- 
bers for cities and 
towns which are 
counties of them. 
ſelves, in right of 
any annuity or 
rent charge 
noms before 
rſt June, 176 3. 
unleſs a certifi- 
eate be entered 
with the clerk of 
peace, or o- 
ther proper of- 
ficer, twelve 
months before 


any ſuch election 


begins. 
Oath. 


or in the pariſhes, townſhips, or places, of E. in the 
county of 


Elefion of Members. 


That the returning officer ſhall read, or cauſe 
to be read, openly, this act, at the time of election 
of members to ſerve in parliament for cities, 
towns, ports, or boroughs, where the right of 
election is in the whole, or in part, in freemen as 
of the 
act paſſed in the ſecond year of his late majeſty's 
reign, intituled, An act for the more effeftual 
preventing bribery and corruption in the eleCtions 
of members to ſerve in parliament; and that no- 
thing in this act ſhall extend, or be conſtrued to 
extend, to the cities of London or Norwich. 

By ſtat. 3 Geo. 3. c. 24. it is enacted, That 
after the firſt day of Augu/?, 1764, no perſon ſhall 
vote for electing any knight or knights of a ſhire, 
citizen or citizens, burgeſs or burgeſſes, of any 
ſuch city or town for that part of Great Britain 
called England, for, or in reſpect of any annuity, 
or rent charge iſſuing out of freehold lands or tene- 
ments, and granted before the firſt day of June, 
1763, unleſs a certificate, upon oath, ſhall have 
been entered twelve calendar months, at leaſt, 
before the firſt day of ſuch election, with the clerk 
of the peace for the county, riding, or diviſion, 
or with the clerk of the peace, town clerk, or 
other public. officer, having the cuſtody of the 
records within ſuch city or town where ſuch lands 
or tenements do lie, as follows, (that is to ſay,) 

« A. B. of am really and bona fide 
& ſeized of an annuity or rent charge, for my own uſe 
« and benefit, of the clear yearly value of 40s. above 
« all rents and charges payable out of the ſame, wholly 
« ſuing out of freehold lands, tenements, or heredita- 
% ments, belonging to C. D. 7 ſituatt, 
* lying, and being, in the pariſh, tewnſhip, or place, 


. without any truſt, agree- 
© ment, matter, or thing, to the contrary notwith- 
« flanding ; and I, or the perſon or per ſons under whom 
&« 7 claim, was, or were ſeized of the ſaid annuity 


der rent charge, before the firſt day of Tune, 1 = 3. 
. hat 


Eleſtlan or Members. 


That no perſon ſhall vote for the electing any 
knight or knights of a ſhire, or for a citizen or 
citizens, burgeſs or burgeſſes, of any ſuch city or 
town, for that part of Great Britain called England, 
in reſpect of any annuity or rent charge, iſſuing 
out of freehold lands, tenements, or hereditaments, 
which ſhall come to ſuch perſon by deſcent, mar- 
riage, marriage ſettlement, deviſe, or preſentation 
to a benefice in a church, or promotion to an office, 
within twelve calendar months next before ſuch 
election reſpeCtively, unleſs a certificate upon oath, 
or affirmation if a Puaker, ſhall have been enter- 
ed with the clerk of the peace, town clerk, or 
other officer as aforeſaid, before the firſt day of 
ſuch election, as follows; that is to ſay, 
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Andinlike man- 
ner with reſpeR 
to ſuch qualifi- 
cations as ſhall 
come by deſcent, 
marriage, deviſe, 
preſentation, ot 
piomotion. 


Nö. of am really and bona fide ſeized of Oath, 


© an annuity or rent charge, to my own uſe and benefit, 
& of the clear yearly value of 40s. a year, above all 
& rents and charges payable out of the ſame, wholly 
& iſſuing out of freehold lands, tenements, or heredita- 
© ments, belonging to C. D. of ſſtuate, 
& lying, and being in the pariſh, townſhip, or place, 
& or in the pariſhes, townſhips, or places, of 

© in the county of without any trufl, 
« agreement, matter, or thing, to the contrary notwith- 
* Randing ; and I became ſeized of the ſaid annuity or 
& rent charge, on the day of 


& laft paſt, by deſcent or otherwiſe (as the caſe may 


happen.) | 
That, if any clerk of the peace, town clerk, 
or other officer as aforeſaid, ſhall be guilty of any 
wilful neglect, miſdemeanor, or fraudulent prac- 
tice, contrary to the true intent and meaning of 
this act, every ſuch clerk of the peace, town 
clerk, or other officer as aforeſaid, ſhall, for eyery 
ſuch offence, forfeit 100/. to the perſon who 
_ ſue for the ſame, by action of debt, bill, 
= h 
That no perſon ſhall be liable to any forfeiture 
or penalty by this act, laid or impoſed, unleſs 
| R 4s 2h proſecution 
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Pat to begin, at 
lates, the cay 
after demanded, 


unleſs Sunday, 
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proſecution be commenced within twelve months 
after ſuch forfeiture or penalty ſhall be incurred. 
By fiat. 25 Gee. 3. c. 84. For the better regul- 
2801 ot polls and ſcrutinies, be it enacted, That 
c from and after the firſt day of Auguft, 1785, 
every poll which ſhall be demanded at any 
& election for a member or members to ſerve in 
«© parliament, for any county, city, borough, or 
© other place, within England, Wales, or for the 
c town of Berwick upon Tweed, ſhall commence 
© on the day upon which the ſame ſhall be de- 
* manded, or upon the next day at fartheſt 
„ (unleſs it ſhall happen to be on a Sunday, an 
te then on the day after;) and ſhall be duly and 
te regularly proceeded in from day to day, (Sun- 


days excepted,) until the ſame be finiſhed ; but ſo 
| $© as that no poll for the election of any member 


and muſt conti- 
nue but 15 days» 


Return to be 
made at the cloſe" 
of the poll, or 
day after, 


3 b 
walk ſcrutiny 
demanded, 


Refufatiohs for 
making returns, 
in caſe of a ſcru- 
ting. 


gor members to ſerve in parliament, ſhall con- 
ce tinue more than fifteen days at moſt, (Sundays 
© excepted ;) and, if ſuch poll ſhall continue until 
&« the fiſteenth day, then the ſame ſhall be hnally 
cc cloſed, at, or before the hour. of three in the 
Afternoon of the ſame day; and the returning 
officer or officers, at every ſuch election, ſhall 
&« immediately, or on the day next after the final 
« cloſe of the poll, truly, fairly, and publickly, 
&« geclare the name or names of the perſon or per- 
& ſons who have the majority of votes on ſuch 
8 « poll, and ſhall forthwith make a return of ſuch 

perſon or perſons, unleſs the returning officer.or 
ec yi ng upon a ſcrutiny being demanded by 
cc any candidate, or any two or more electors, ſhall 
«« deem it neceſſary to.grant the ſame; in which 
&« caſe, it ſhall, and may be lawful for him ſo to 
te do, and to proceed thereupon, but ſo as that in 
„all caſes of a general election, every returning 
& officer or officers, having the return of a writ, 
* ſhall cauſe a return of a member or members, 


to be filed in the crown office, on, or before the 
«& day on, which ſuch writ is returnable ; and every 


(6 other returning officer or officers, acting under 
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ce precept or mandate, ſhall make a return of a 
&© member or members, in obedience to ſuch pre- 
te cept or mandate, at leaſt fix days before the day 
& of the return of the writ, by virtue of which 
&« ſuch election has been made; and fo, that in 
& caſe of any election, upon a writ iſſued during 
« ſeſſion or prorogation of parliament, and a 
te ſcrutiny being granted as aforeſaid, then that a 
ic return of a member or members ſhall be made 
&« within thirty days after the cloſe of the poll, (or 
& ſooner, if the ſame can conveniently be done.)“ 

Set. 2. That whenever a ſcrutiny ſhall be 

66 granted as aforeſaid, and there ſhall be more 
& parties than one objeQing to votes on ſuch 
& ſcrutiny, the returning officer, or returning 
& officers, ſhall decide alternately or by turns, on 
* the votes given for the different candidates who 
dc ſhall be parties to ſuch ſcrutiny, or againſt 
ce whom the ſame ſhall be carried on.” 

Seft. 3. And, in order that electors may have 
full time and opportunity to poll, be it enaQted, 
«© That all, and every returning officer and officers, 
« unleſs prevented by any unavoidable accident, 
& ſhall, during the continuance of the poll, on 
« every day ſubſequent to the commencement of 
be the ſame, cauſe the ſaid poll to be kept open 
&* for, ſeven hours at the leaſt, in each day, between 
the hours of eight in the morning, and eight 
ate night.“ 

Sef?. 4. And whereas, inconveniences may 
ariſe from the time allowed by the laws now in 
being, for proceeding to an election of a knight or 

cnights, to ſerve in parliament, for any county 
or ſhire in England or Wales; be it enacted, 
© That, immediately after the receipt of the writ 
« for making any ſuch election, and indorſing on 
& the back thereof, the day of receiving the ſame, 
de as by law required ; it ſhall, and may be lawful 
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Objections to 
voters to ben de- 
cided alternately. 


Poll to be kept 
open ſeven hours 
daily, 


Within two days 
after receipt of 
the writ, procla- 
mation to be 
made of the elec» 
tion, 


ce for the ſheriff of ſuch county or ſhire ; and he is 


hereby required, within two days after the receipt 
e thereef, to cauſe proclamation to be made at the 
O "00s 
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which muſt be- 
gin between 1oth 
and 16th day 

after proclama- 
tion, 


Provided the uſ- 
ual adjournment 
ef the court 
take place. 


| An oath to be 
taken previous to 
polling, 
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7 place where the enſuing election ought by Jaw 


4 to be holden, of a ſpecial county court, to be 
© there holden, for the purpoſe of ſuch election 


only, on any day, (Sunday excepted,) not later 
e from the day of making ſuch declaration, than 
© the ſixteenth day, nor ſooner than the tenth day; 
and that he ſhall proceed in ſuch election, at 
e ſuch ſpecial county court, in the ſame manner, 
& as if the ſajd election was to be held at a county 
te court, or at an adjourned county court, accord- 
<« ing to the laws now in being; provided always, 
„ That the uſual county court for all other pur- 
5e poſes, or any adjournment made thereof, ſhall 
** take place, be held, and proceeded in, by the 
* ſheriff, or his deputy, and may from time to 
<« time be further adjourned and proceeded in, in 
ES ſuch and the ſame manner, and at the ſame 
« times and places, as if the writ for the election 
© of a knight or knights of the ſhire had not been 
© received,” 

Sea. 5. And whereas, although from the vari- 
ous. and diſputed rights of voting in ſeveral cities, 
poroughs, and other places; a poſitive oath of 


qualification cannot be required from the electors; 


yet, it is apprehended, that unqualified perſons 
may be deterred from polling at ſuch elections, 
under fictitious names or 'otherwiſe, by requiring 
from the electors previous to their polling, the 
oath or afirmation herein Aer mentioned; be it 
therefore further enacted, © © That from, and after 
&« the ſaid firſt day of Auguſt, 1785, upon every 
6 election to be made, within that part of Great 
„% Britain called England or Wales, or town of 


* Berwick upon Tweed, of any other member or 


% members to ſerve in parliament, in all caſes 
« where no oath or affirmation of qualification, 
other than the oaths or affirmations againſt 
on bribery, or of allegiance, ſupremacy, and ab- 
F* juration, can now by law be required; every 
T perſon elaiming to give his vote at the ſaid 
4 eee ſhall, (if required by any candidate, 
it 6 


Eleftfon of Members. 
te or any perſon having a right to vote at ſuch 
te eleion,) before he is admitted to poll, take the 
„ oath, (or, being one of the people called 
&« Owakers, make the ſolemn affirmation) follow- 
« ing; (that is to ſay,) ; 

de ſwear, (or being a Duaker, do affirm,) 
% That my name is A. B. and that I am | 
& (ſpecifying the addition, profeſſion, or trade of ſuch 
& perſon, ) and that the place of my abode is at 
& in the county of (and if it is a town 
e conſiſting of more ſtreets than one, ſpecifying what 
© freet ;) and that I haue not before polled at this 
ce elettion ; and that I verily believe myſelf to be of the 
e full age of twenty-one years.” 

% Which oath, or ſolemn affirmation, the re- 
te turning officer or officers at ſuch election, and 
<« his or their deputies and poll clerks, is or are 
„hereby authorized and required to adminiſter.” 

Se. 6. That, from and after the firſt day of 
f Auguſt, 1785, upon every election of any mem- 
„ber or members to ſerve in parliament for any 
county, city, borough, or place, within England 


Oath, 


Returning offi= 
cers authoriecd 
to adminiſter 
oaths during a 
ſcrutiny . 


« or Wales, or for Berwick upon Tweed, it ſhall and 


© may be lawful for the returing officer or officers, 
if he or they ſee cauſe, and he and they are in 
F* ſuch caſe authorized, during the continuance of 
Dany ſcrutiny which ſhall have been granted as 
* aforeſaid, to adminiſter an oath to any perſon 
© whatſoever conſenting to take the ſame, touch- 
*© ing the right of any perſon having voted at ſuch 
selection, or touching any other matter or thing 
* material or neceſſary towards carrying on ſuch 

bf ſcrutiny,” 88 5 
Sec. 7. That from and after the ſaid iſt day 
© of Auguſt, 1785, at every election of any member 
** or members of parliament for any city, borough 
* or other place, within England or Wales, or town 
of Berwick upon Tweed, every perſon whom the 
returning officer or officers ſhall retain to act as 
ea clerk in taking the poll ſhall, before beginning 
** to take ſuch poll, be ſworn by ſuch returning 
Ws | «© officer 


Poll clerlss to 
take an oath for 
the faithful diſ- 
charge of their 
duty. 


. ro at i 
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& officer or officers, truly and indifferently to take 
„the ſaid poll, and to ſet down the name of each 
<< voter, and his addition, profeſſion or trade, and the 
ce place of his abode, and for whom he ſhall poll, and 10 
way poll no perſon who is not ſworn or put to his affirma- 
tion, whereby this or any other ſtatute, any oath 
© or affirmation now is, or hereafter ſhall be re- 
«© quired ; which oath of every ſuch poll clerk the 
« ſaid returning officer or officers is or are hereby 
e authorized and required to adminiſter.” 
Perſons taking, Se. 8. That if any perſon, in taking any 
. ce oath or affirmation herein before appointed, or 
falſe oath, liable authorized to be taken before any returning 
ws Fs, 4 cc officer or officers, ſhall thereby commit wilful 
cap. 9. and 2 petjury, and be thereof convicted; or if any per- 
Geo. 2. cap. 23. ſon ſhall unlawfully and corruptly procure or 
te ſuborne any other perſon to take any ſuch oath or 
** affirmation, whereby he or ſhe ſhall commit ſuch 
4c wilful perjury, and ſball be thereof convicted, 
oy - me or ſhe ſo offending ſhall incur ſuch pains and 
nalties as are inflicted in and by two acts of 
0 ane the one made in the fifth year of the 
<« reign of the late Queen Elizabeth, (intitled, An 
* aft for puniſhment of uch er ſon as ſhall procure or 
„ commit any wilful perjury; 4 the other made in the 
© ſecond year of his late majeſty King George the 
« Second, (intitled, An a for the more effettual 
« preventing, and further puniſhment of forgery, per- 
jury, and ſubornation of perjury z and to make it ſe- 
« lony, to fleal bonds, notes, or other | ſecurities for pay- 
ment ef money,) for any perjury or ſubornation of 
< perjury contrary to the £ aid acts.“ 
Not to extend to Se. 9. Provided, ** That nothing in this act 
— rep © before contained ſhall extend to, or in anywiſe 
tions have, been . affect, alter, or regulate the mode or time of pro- 
des dyſtatute, 66 ceeding at any election of any member or mem- 
| de bers for any place where particular regulations, 
&* touching the duration of polls and ſcrutinies, 
« are ſpecially enacted by ſtatute, but that every 
«© ſuch election ſhall be begun and carried on in 
ce the ſame manner as if this act had not been 
* made,“ $482, 


232 
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* Auguſt, 1785, if upon any writ or writs to be 
tc jſſued for the election of any member or members 
46 to ſerve in parliament, »9 return ſhall be made to 
te the ſame on or before the day on which ſuch writ is 
&« made returnable; or if a writ ſhall have been iſ- 
$ ſued during any ſeſſion or prorogation of parlia- 
« ljament, and no return ſhall be made to the ſame 
ce within fifty two days after the day on which ſuch 

te writ bears date; or if the return made in either 
of ſuch caſes ſhall not be a return of a member or 
ce members, according to the requiſition thereof, but 
„contain ſpecial matters only concerning ſuch 
ce election; it ſhall and may be lawful for any per- 
& ſon or perſons, having had, or claiming to have 
&« had, a right to vote at ſuch election, or claim- 
ing to have had a right to be returned as duly 
c elected thereat, who ſhall think himſelf or them- 
** ſelves aggrieved, to petition the houſe of com- 
© mons concerning the ſame ; andjupon ſuch peti- 
e tion being preſented, a day and hour ſhall be ap- 
pointed for taking the ſame into conſideration, 
* and notice thereof in writing ſhall be forthwith 
de given by the ſpeaker to the petitioners, and to 
© the returning officer or officers by whom ſuch re- 
te turn ought to have been made, or ſhall have 
* been made, accompanied with an order to him 
* or them to attend the houſe at the time appoint- 
© ed, by himſelf or themſelves, his or their counſel 
or agents; and a ſelect committee ſhall be ap- 
é pointed, according to the directions of the ſaid 
te two recited acts, for regulating the trial of con- 


* troverted elections; which committee ſhall try 


* and determine whether any, and which of the 

** perſon or perſons named in ſuch petition ought 
* to have been returned, or whether a new writ 
** ought to iſſue; which determination ſhall be 
e final to all intents and purpoſes; and the houſe 
* being informed thereof by the chairman of the 
e ſaid ſelect committee, ſhall order the ſame to be 
entered in their journals, and give the neceſſary 


&« directions 
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8-2. 10. That from and after the 1ſt day of When returns 


have not been 
duly made, a 
lelect committeo 
may be appoint- 
ed conformable 
to 10 Geo. 3. 
Cc. 16. & 11 


Geo, 3. c. 44+ - 


Notice of the 
meering of come 
mittees to be 
given to the pe- 
titioners and re- 


rurning officers. 


Jy - —æ ——— — 


TH 


Regnlations of 
10 Ges. T- ©, 

. z6 and » x Geo, 
J- c. 42. extend 
w thisa, 


% 


When returning 
efficers cannot be 
found, or do not 
appear at com- 
mittees, other 
perſons may be 
npporated to ap- 
pear in their 
Kead, and where 
more than one 


— is pre- 
d, the houſe 
to determine 
whether the re- 
turning officer is 
two ſtrike off from 
the liſt of mem · 
ders drawn by 
Jet, 
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& directions for ordering a return to be made, or 
© for altering the return if made, or for the iſſuing 
* a new writ for a new election, or for carrying 
© e ſaid determination into execution, as the caſe 
„ay require,” | 

Seti. 11. That all and every the rules, regu- 
<« lations, authorities, and powers, given or pre- 


&. {ſcribed by either of the ſaid recited acts for re- 
5 gulating the trial of controverted elections, with 


& reſpeR to ſelect committees, to be appointed by 


ac virtue of the ſaid acts, or either of them, ſhall be 
ce in full force and effect with reſpect to ſelect com- 
© mittees to be appointed purſuant to this preſent 
* act, in as full and ample manner as if the ſame 


«© were herein repeated and particularly and ſpecial- 


« ly enacted concerning the ſame.” 
Ses. 12, Provided, That if the returning 
& officer or officers, by whom ſuch return ought 
% to have been made, or has been made, cannot be 
& found fo as to be ſerved with the notice or order 
% herein beforementioned, or being ſerved ſhall not 
4% appear by himſelf or themſelves, his or their 
& counſel or agents, at the day or time appointed 
4 for taking ſuch petition into conſideration, it 
ſhall and may be lawful for the houſe to permit 
or authoriſe any perſon to appear in the ſtead of 
him or them; and in caſe there ſhall be more 
petitions than one preſented, complaining of 
ſuch return, or omiſſion of a return, on diftint 
intereſts, or complaining upon different grounds, 
the houſe ſhall determine from the nature of the 
caſe whether the returning officer or officers, or 
perſon appearing in the ſtead of him or them, 
ſhall, together with the petitioners, be intitled 
to ſtrike off from the liſt of members drawn by 
lot, in the manner directed by the ſaid act, paſ- 
ſed in the 11th year of his preſent majeſty, in 
the caſe where there ſhall be more than two par- 
ties before the houſe, or whether ſuch liſt ſhall 
be reduced by the parties ſeverally preſenting 
+ the faid petitions only.” | 
© Sec? 
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Sec. 13. © That if any ſheriff, or other return- Returning o 
« ing officer or officers, who ſhall preſide at any 828 
« election of a member or members to ſerve in par- 1 
„ liament for any county, city, borough, or place, this 28. 

« ſhall wilfully offend againſt, or at contrary to 

«© the true intent and meaning of this act, every 

“ ſuch perſon ſhell be liable to be proſecuted by 

© information or indictment in his majeſty's court 

« of king's-bench, or at any court of oyer and 

© terminer, great ſeſſions, or gaol delivery, for the 

« county, city, town, or place, where ſuch offence 

„ ſha]l be committed, in which no nolle preſegui 

& or cefſet proceſſus ſhall be granted.” 

Set. 14. That if any ſheriff or returning returning . 
ee officer ſhall wilfully delay, neglect, or refuſe du- cers may be fwedl 
«© ly to return any perſon who ought to be returned _— OO 
© to ſerve in parliament for any county, City, duly elected. 

„ borough, or place within Great Britain, every 
& ſuch perſon may, in caſe it ſha]l have been de- 
« termined by a ſelect committee, appointed in 
© the manner herein before directed, that ſuch 
« perſon was intitled to have been returned, ſue 
© the ſheriff or other officer or officers, having ſo 
* wilfully delayed, negleCted, or retuſed, duly to 


„ make ſuch return, and every or any of them, at i 


< his election, in any of his majeſty's courts of re- 
« cord at Veſiminſter, or the court of ſeſſion in 
Scotland; and ſhall recover double the damages 
<« he ſhall ſuſtain by reaſon thereof, together with 
6 full coſts of ſuit,” 3 7 

Seat. 15. Provided, ** That every indictment, Adios to be 
“information, or action, for an offence againſt commencedwith= 
* this act, ſhall be found, filed, or commenced the offencg, or fix 
* within one year after commiſſion of the fact on months after 
* which ſuch indictment, information or action m_— ſy 
«© ſhall be grounded, or within fix months after the the houle- 
& concluſion of any proceedings in the Houſe of Com- 
© mont, relating to ſuch election.“ . 

Sea, 16. Provided always, That, notwith- Poll may be a4- 
s ſtanding any thing in this act contained, it ſhall r 


„ and may be lawful for the ſheriff of the county Newpert in the 


of lde of Wight, &c 


in one year after 


— Of IE 
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3 
& of Southampton, and he is hereby required, after 
any poll for the faid county ſhall have cloſed at 
« Wincheſter, and which ſhall always within the 
<< ſpace of fifteen days at the moſt, in the manner 
© abbve required, to adjourn the poll o Newport 
« in the Ie of Wight, in caſe the ſame ſhall be re- 
<< quired by one or more of the candidates, ſo that 
< every ſuch adjourned poll, ſhall commence with- 
<< in four days from the cloſe of the poll at Wincheſter, 
< and ſhall not continue longer than three days at 
&< moſt.” 

On all elections For regulating elections for London, the ſtat. 

by the liverymen 11 Geo, I. c. 18. / 1. enacts, that at all times, 

—— — from and after the firſt day of June, 1725, upon 

officer to appoint Every election of a citizen or citizens to ſerve for 

a convenient the ſaid city of London, in parliament, &c. the pre- 

number of cler f : 

to take the poll, ſiding officer or officers at ſuch elections ſhall, in 
cc. caſe a poll be demanded by any of the candidates, 
or any two or more of the electors, appoint a con- 

venient number of clerks to take the ſame ; which 

clerks ſhall take the ſaid poll in the preſence of the 

preſiding officer or officers, and be ſworn by ſuch 

officer or officers truly and indifferently to take the 

ſame, and to ſet down the name of each voter, and 

| his place of refidence or abode, and for whom he 

None to be poll- ſhall poll, and to poll no perſon, who ſhall not be 

2 not ſworn, or being a DPuaker, ſhall not affirm accord- 

worn. 2 . . > 

ing to the direction of this act: and every perſon 
before he is admitted to poll at any election of any 
citizen or citizens to ſerve in parliament, or of any 
officer or officers uſually choſen by the liverymen 
of the ſaid city, as aforeſaid, ſhall take the oath 
herein after mentioned, or being one of the people 

TE called Quaters, ſhall ſolemnly affirm the effect 

281 thereof, That is to ſay, 


Liverytnens eath ** You do ſwear, that you are @ freeman of London, 
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at elections. c .and a liveryman of the company of and have 
&« ſo been for the ſpace of twelve calendar months; and 
„that the place of your abode is aft in 


and that you have not polled at this election. 
| | So help you . 
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And if any perſon or perſons ſhall refuſe or neg- 
le& to take the oaths hereby reſpectively appointed 
to be taken, or being a Puaker ſhall refuſe or neg- 
let to make ſuch ſolemn affirmation, as aforeſaid, 
then, and in every ſuch caſe, the poll or vote of 
ſuch perſon or perfons, ſo neglecting or refuſing, 
ſhall be, and the ſame is hereby declared to be null 
and void, and as ſuch ſhall be rejected and diſal- 
lowed, Sz. 1. - 

That at all times, from and after the ſaid firſt 
day of June, 1725, upon every election of ſuch 
citizen or citizens, by the liverymen of the ſaid 
city, all and every perſon and perſons, having a 
right to vote or poll at ſuch election or elections, 
ſhall, before he be admitted to vote or poll thereat 
(if required by any of the candidates, or any two 
or more of the electors) firſt take the oaths in and 
by an act made in the firſt year of his majeſty's 
reign [intituled, An act for the further ſecurity of his 
majeſly's perſon and government, and the ſucceſſion of 
the crown in the heirs of the late princeſs Sophia, being 
proteſiants, and for extinguiſhing the hopes of the pre- 
tended prince of Wales, and his open and ſecret abet- 
tors] appointed to be taken, or being one of the 
people called Duakers, ſhall, if required, as afore- 
ſaid, ſolemnly affirm the effect thereof, and if any 
perſon or perſons ſhall, being required thereunto, 
as aforeſaid, refuſe or neglect to take the ſaid oaths, 
by the ſaid act appointed to be taken, or to affirm 
the effect thereof, as aforeſaid, that then the poll 
or vote of ſuch perſon or perſons ſo neglecting or 
Tefuſtng ſhall be, and the ſame is hereby declared to 
be null and void, and as ſuch ſha]l be rejected and 
diſallowed ; and the prefiding officers at all and 
every the reſpective elections aforeſaid, and ſuch 
worn clerks as ſhall be by them appointed, are 
hereby reſpectively authoriſed and impowered to 
adminiſter the above mentioned oaths and affirma- 
tions ; and if any ſuch preſiding officer or officers, 
worn clerk or clerks, ſhall neglect or refuſe ſo to 
do, or ſhall otherwiſe. offend in the premiſſes, con- 
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taking the oaths, 
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trary to the true intent and meaning of this a&; 
every ſuch officer and ſworn clerk ſhall, for every 
ſuch | offence, forfeit the ſum of ſixty pounds of 
lawful money of Great Britain, beſides coſts of 
ſuit. 

And it is hereby further enated, that if any per- 
ſon or perſons ſhall wilfully, falſely, and corruptly 
take the ſaid oaths or affirmations, ſet forth and ap- 
pointed in and by this act, or either of them, and 
be thereof lawfully conviQed by indictment or in- 
formation, or if -any perſon or perſons ſhall cor- 


Tuptly procure or ſuborn any other perſon to take 


the ſaid oaths or affirmations, or either of them, 
whereby he ſhall wilfully and falſely take the ſaid 
oaths or affirmations, or either of them, and the 
perſon ſo procuring or ſuborning ſhall be thereof 


convicted by indictment or information, every per- 


Prefiding officer 
how to act if a 
poll be demand- 
ed. 


ſon ſo offending ſhall, for every ſuch offence, incur 
and ſuffer ſuch penalties, forfeitures, and diſabili- 
ties as perſons convicted of wilful and corrupt per- 
Jury at the com mon law are liable unto, Sea. 
And to the intent that the poll at every ſuch 
election may be expeditiouſly and duly taken, be 
it further enacted, that if a poll ſhall be demanded 
at any of the elections before mentioned, after the 
ſaid firſt day of June, in the year of our Lord, 
1725, the preſiding officer or officers at ſuch elec- 
tion ſhall begin ſuch poll the day the ſame ſhall be 
demanded, or the next day following at furtheſt, 
unleſs the ſame ſhall happen on a Sunday, and then 
on the next day after, and ſhall duly and orderly 
proceed thereon, from day to day (Sundays except- 
ed) until ſuch poll be finiſhed, A ſhall finiſh the 
poll at elections by the liverymen within ſeven 
days,. excluſive of Sundays ; and the poll at the 
wardmote within three days, excluſive of Sundays, 
after the commencing the ſame reſpectively, and 


| ſhall, upon adjourning the poll on each day, at all 


and every the elections aforeſaid, ſeal up the poll- 
books with the ſeals, and in the preſence of ſuch 


of * reſpective candidates, or perſons deputed by 


them, 
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them, as ſhall deſire the ſame, and the ſaid poll- 
book ſhall not be opened again but at the time and | 
place of meeting, in purſuance of ſuch adjourn- 1] 
ment; and after the ſaid poll is finiſhed, tht ſaid 
poll-books being ſealed, as aforeſaid, ſhall within 
fwo days after be publicly opened at the place of 
election, and be duly and truly caſt up, and within 
two days after ſuch caſting up, the numbers of the 8 
votes or polls for each candidate ſhall be truly, 
fairly, and publiely declared to the electors, at the 
place of election, by the officer or officers preſiding 
at ſuch election; and if a ſcrutiny ſhall, upon If a ſerutiny be 
ſuch declaration made, be lawfully demanded, the demanded, 

ſame ſhall be granted and proceeded upon, and the 
reſpective candidates ſhall immediately nominate 
to the preſiding officer or officers at ſuch elections, 
any number of perſons qualified to vote at ſuch 
election, not exceeding fix, to be ſcrutineers for Scrutineers not 
and on behalf of the candidate or candidates, on ** <p" tag on 
each ſide, to whom the preſiding officer or officers 
at ſuch elections thall, within fix days next after 
ſuch ſcrutiny ſhall be demanded, upon requeſt, and 
at the charge of the candidate or candidates, or 
any of the ſcrutineers on his or their behalfs, de- 
liver, or cauſe to be delivered to him or them, a 
true copy, ſigned by ſuch officer or officers of the 
poll taken at ſuch election; and all and every the 
ſcrutinies to be had or taken upon any election to Scrutinies when 4 
be made by the liverymen of the ſaid city, ſhall to MS 1 
begin within ten days after the delivery of the co- Segen bn We- [1 
pies of the ſaid polls, and be proceeded on day by rymen, 
day (Sundays excepted) and ſhall be finiſhed within 
fifteen days after the commencement of ſuch ſcruti- 
ny ; and thereupon the preſiding officer or officers 
ſhall, within four days after the finiſhing ſuch fcru- 
tiny, publickly declare at the place of ſuch elec- 
tion which of the candidates is or are duly elected, 
and the number of legal votes for each candidate 
appearing to him or them upon ſuch ſcrutiny ; and 
on the election of any officer or officers at the re- 
ſpective wardmotes of 1 ſaid city, if a ſetutiny 


be 
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be demanded, the candidates or ſcrutineers, no- 
minated on their behalfs reſpectively, ſhall, within 
ten days next after the receipt of the copy or co- 
pies of the polls taken at ſuch election, deliver or 
cauſe to be delivered to the preſiding officer or of- 
ficers, the names in writing of the ſeveral perſons, 
who have polled in the ſaid eled ion, againſt whofe 
votes they ſhall object, with the particular objec- 
tions againſt each reſpective name; and the pre- 
ſiding officer or officers ſhall thereupon, within 
three days then next following, at the requeſt and 
charges of any candidate or candidates, or the ſcru- 
tineets named on his or their behalfs, deliver or 
cauſe to be delivered to him or them, one or more 
true copy or copies (ſigned as aforeſaid) of the pa- 
per containing ſuch names and objections as afore- 
ſaid ; and the ſaid preſiding officer or officers, 
within ten days then next following (exclufive of 
Sundays) after having fully heard ſack of the ſaid 
candidates, as ſhall defire the ſame, or ſome perſon _ 
appointed by him or them, touching ſuch objections 
ſhall, at or in the place of election, openly and 
publickly declare which of the ſaid candidates is 
or are duly elected, and the number of legal votes 
for each candidate appearing to him or them upon 
ſuch ſcrutiny ; and if the ſaid preſiding officer or 
_ officers, or any other perſon or perſons, ſhall of- 
fend in the premiſſes, every ſuch offender ſhall for- 
feit for every ſuch offence the ſum of two hundred 
pounds of lawful money of Great Britain, with 
full coſts of ſuit, over and above all other penal- 
ties, and forfeitures inflited by any other act or 
acts of parliament, Sed. 4. 

That after any election made, and ſcrutiny taken, 
as is herein before provided and direCted, the pre- 
ſiding officer or officers at ſuch election and ſcru- 
tiny ſhall deliver, under his or their band or hands 
a true liſt of the voters by him or them diſallowed 
upon ſuch ſcrutiny, to any of the candidates, who 
ſhall, upon the final declaration of the election, as 


aforeſaid, demand the ſame, within fix days m- 
uc 


c 
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fuch demand made, ſuch candidate paying for the 
* ſame: provided always, that no ſuch liſt, as is 
hereby directed to be given, nor any thing therein 
contained, ſhall be admitted to be given in evi- 
dence on any action or occaſion whatſoever, Set. 


That the mayor of the city of London for the Mayor to ifſue 
time being, upon requeſt to him made by any can- = — 
didate or candidates, his or their agent or agents, at bring in liſts, | 
any election of a citizen or citizens to ſerve in par- 
liament for the ſaid city, or of a mayor, or any 
other officer or officers to be choſen by the livery- 
men thereof, where a ſcrutiny is demanded and 
granted, ſhall iſſue his precepts as has been uſual, 
requiring the maſters and wardens of the livery- 
companies of the ſaid city reſpectively, to cauſe 
their clerks forthwith to return to him two true 
liſts of all the liverymen of their reſpective com- 
panies; and the ſaid clerks ſhall return ſuch their 
reſpective liſts upon oath, within three days after 
the receipt of any ſuch precepts, one of which 
lifts ſo returned, the ſaid mayor ſhall, and he is 
hereby required forthwith to deliver or cauſe to be 
delivered to the candidate or candidates on each 
ſide at ſuch election, or to his or their agent or 
agents reſpectively. Se. 6. 

No perſons ſhall have a right to vote at any elec- No perſon, a a 
tion by the liverymen, who have not been upon + rae mg 
the livery 12 calendar months, and who ſhall not been web ah li. 
have paid their livery fines, or who ſhall have re- very 12 calendar 
ceived ſuch fines back again in part or in all; or cher ga Fe 
ſhall have had any allowance in reſpect thereof; 0 berton 
and no perſon ſhall have a right to vote who have who Kee” 1a wen 
within two years next before requeſted to be, and years have been 
have been, diſcharged from paying taxes, or have wg * 
within that time received ams, ſ. 14. And all the . eitures ho 
forfeitures herein ſhall be diſtributed, one third to applied. | 
the king, onethird to the chamberlain, for the uſe 
of the city, and the remaining third to the proſe- 
cutor who will ſue within fix calendar months after 
incurred. ſ. 25. 1 

| 2 Before 
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— 2 2 Before I inſert the form of the precept for the 
* pier, election of knights for the ſhire, and the precepts 
ed to the ſheriffs, from the ſheriff to the mayor and other officers to 
gh apr eBay proceed to election of citizens and burgeſſes; it 
{ . 
with the writang may be proper to obſerve, that when the election 


the indentutes is cloſed, the returning officers in cities and 
=” 3 boroughs, return their precepts to the ſheriff, with 
l the indentures annexed, and the ſheriff returns the 
whole, together with the writ for the county, 
and the knights elected thereupon to the clerk of 
the crown in chancery, before the day of meeting, 
| if it be a new parliament, or within fourteen days 
| after the election, if it be an occaſional vacancy ; 


and this under penalty of 500/. 10 & 11 V. 3. 


Po 


= 6 „ 

| Precept for the e P. Eſq; ſheriff of the county afore- 
ID. #0 290 to wit. Faid, having received his majeſty's writ, 
in parliament at under the great ſeal of Great Britain, for the elect- 
the general ele- ing two knights to ſerve for this county in the 
8 parliament to be holden at the city of Meſiminſter, 
on the 31ſt day of October next, do, in obedience 
to the ſaid writ, and of the ſeveral ſtatutes in that 
caſe made, hereby proclaim and give public notice, 
that at a ſpecial county court, which will be held 

at in, and for the ſaid county, on 
the day of this inſtant, at ten of the clock 
in the forenoon, purſuant to the ſtatute in that 
caſe made and provided; I ſhall proceed to fuch 
election, when and where al} perſons intereſted 
therein will be heard, and are to give their attend- 
ance accordingly, dated the day of 

1786. J. P. Eſq; ſheriff. 

The indenture. This indenture made in full county, at a ſpecial 
county court, for the county of held at 
in the . ſaid county, purſuant to the 
ſtatute in that behalf made, on the day 
of in the year of our Lord 1786, be- 
tween J. P. ſheritt of the county aforeſaid, of the 
one part, and (here-put. twenty or thirty of the 
moſt reſpectable names) with many others, free- 
holders of the ſaid county of of the other 


g part, 


D . 
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paft, witneſſeth, that by virtue of his majeſty's 


writ under the great ſeal of Great Britain, to the 
ſaid ſheriff directed, and hereunto annexed, for 
the electing of two knights of the aforeſaid county, 
to ſerve for the ſaid county, in his majeſty's par- 
liament, to be holden at the city of J/:fminſ/ter, 
on the day of next, We there- 
fore, the ſaid ſheriff, and the ſaid (twenty or thirty 
other names as beforementioned) and many other 
freeholders of the ſaid county (the major part of 
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the whole county aforeſaid) being this preſent day, 


at aforeſaid, ſworn and examined, ac- 
- cording to the force, form, and effect of the ſaid 
writ, and of divers ſtatutes in that caſe lately 
made and provided, and according to the direc- 
tions of the ſaid writ; have (proclamation of the 
premiſes being firſt made) elected G. H. of 

in the county of Eſq; and 4 K. of 

in the ſaid county, Eſa; the moſt fit and diſcreet 
knights of the ſhire of the aforeſaid county, to at- 
tend at the ſaid parliament, giving and granting to 
the ſaid knights, full power, and ſufficient autho- 
rity for themſelves and the commonalty of the 
aforeſaid county, to do and conſent to thoſe 
things, which in his majeſty's ſaid parliament, 
by the common council of the realm (by the bleſ- 
ſing of God) ſhall happen to be ordained upon the 
affairs in the ſaid writ ſpecified, , In teſtimon 
whereof, as well the hand and ſeal of the office of 
the ſaid ſheriff, as alſo the hand and ſeal of the 
other parties above named, are hereunto inter- 
changeably ſet, the day and year firſt above writ- 


ten. a 
A. B. © G. H. 1 N. O. 
F &.-Þ.v- 
—: ͤ—— 
This indenture made in full county, at a ſpe- 
cial county court, for the county of held 


at in the ſaid county, purſuant to the 
ſtatute, on the day of 


in me 26th year of the reign, &c, and in the year 
U 3 of 


Indenture for 
returning one 
knight of the 
ſhire for the 
county, in the 
room of one 
who has been 
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_—_— of our Lord, 1786, between ſherifſ.of 


the county aforeſaid, of the one part; and (here 
put twenty or thirty names) with many others, 
freeholders of the ſaid county, of the other part, 
witneſſeth, that by virtue of his majeſty's writ, 
under the great ſeal of Great Britain, to the ſaid 
ſheriff directed, and hereunto annexed, for the 
electing (in the place of Eſq; who was 
lately choſen one of the knights for the ſaid county, 


for his majeſty's preſent parliament, but is now 


baron of in the ſaid county, and 
one of the peers of the kingdom of the upper 
houſe of the ſaid parliament; and for that reaſon 
is removed from the lower houſe of the ſaid parlia- 
ment,) of one other fit and diſcreet knight of the 
aforeſaid county, to ſerve for the ſaid county, in 
his majeſty's ſaid parliament, which, at the time 
of the iſſuing the ſaid writ, was holden at his 
majeſty's city of Meſiminſter. We therefore, the 
ſaid ſheriff, and the ſaid (here put the names afore- 
ſaid,) and many others, freeholders of the ſaid 
county, (the major part of the whole county afore- 
ſaid) being this preſent day, at aforeſaid, 
ſworn and examined, according to the force, form, 
and effect of the ſaid writ, and of divers ſtatutes 


in that caſe lately made and provided, and accord- 


ing to the directions of the ſaid writ ; have (pro- 
clamation of the premiſes being firſt made) elected 
Sir bart; of a fit and diſcreet 


knight of the aforeſaid county, to attend at the 


ſaid parliament ; giving and granting to the ſaid 
knight, full power and ſufficient authority, for 
himſelf and the commonalty of the aforeſaid county, 
to do and conſent to thoſe things which in his 
majeſty's parliament aforeſaid, by the common 
council of the realm (by the blefling of God) 
ſhall happen to be ordained upon the affairs in the 
ſaid writ ſpecified, In teſtimony whereof, as well 
the hand and ſeal of the office of the ſaid ſheriff, as 
alſo the hands and ſeals of the other parties above- 
named, are hereunto interchangeably ſet the Py 
: an 
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and year firſt above written. 
? | J. B. Eſq; ſheriff, 
G. H. 


. 
=D. 7x 
1 


to wit. G. X. Eſq; wert of the county 
aforeſaid, to the bailiff of the borough of 
in the ſaid county, greeting * Know ye, that I 
have received a certain writ of our lord the kin 
to me directed, the tenor whereof: followeth in 
theſe words, to wit, (George the third, &c. here 
ſet forth the writ verbatim) and becauſe the exe- 
cution of the ſaid writ, as to the botough of 
belongs to you; therefore, by virtue of the - ſaid 
writ, I require you, that you forthwith cauſe one 
burgeſs to be elected for the ſaid borough, accord- 
ing to the command of the ſaid writ, and how 
this my warrant ſhall be executed, you ſhall make 
known to me immediately after the ſaid election 
made, ſo that I may certify the ſame, together 
with the ſaid writ, and this precept, to our lord 
the king in his Chancery forthwith. Given under 


the ſeal of my office, the day of 17 
By the ſame ſheriff, 
(Indorſed. 

; > an day of at nine o'clock: Re- 
ceived this precept from the under ſheriff of the 
county of W. P. bailiff of the ſaid borough. 

Proclamation made on the day of 


17 at the uſual places within the borough of 
R. within mentioned, to proceed to election there 
on the day of at 11 of the clock in 
the forenoon of the ſame day. 
N. P. bailiff. 
The execution of this precept, appears in a cer- 
tain ſchedule hereunto annexed. 
i of  bailif. 
The execution of this writ appears in certain 
ſchedules hereunto annexed, 
This indenture made at the borough of | 
in the county of the day of in 


U 4 the 


Precept and re- 
turn of members 
to ſerve in par» 
liament for a 
borough, direct - 
ed to the bailiff. 


Bailiff's irdorſe- 
ment therean. 


Return of the 
precept, 


Return to the 
Writ, 


Indenture, 


The perſons 
myſt be free citi- Of the 
nens, or burge(- 
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the 22d year of the reign of, &c, and in the year 
of our Lord 1782; between G. K. Eſq; ſheriff of 
the ſaid county of the one part, and V. P. bailiff 
of the ſaid borough, and C. X. Eſq; and L. M. Eſq; 
G. H. Eſq; and 7. L. Eſq; and others, burgeſſes 
aforeſaid borough, by virtue of a certain 


ſes of the town, precept, under the ſeal of the ſaid ſheriff made, 
due elec - and directed to the ſaid bailiff, bearing date the 


Precept to the 

mayor of the 

city of R. to re- 
turn two mem- 


day of inſtant; have freely and 
indifferently elected A. K. Eſq; and G. N. Eſq; 
burgeſſes of the borough aforeſaid, the moſt ſuffi- 
cient and diſcreet to be at the parliament of our 
ſaid lord the king, to be holden at Veſiminſter, 
the day of next enſuing, which ſaid 
A. K. and G. N. have full and ſufficient power 
for them the ſaid electors, for themſelves and the 
commonalty of the ſaid borough, to do and con- 
ſent to thoſe things which then and there, by the 
common council of the kingdom of Great Britain, 
(by the bleſſing of God) ſhall happen to be ordain- 
ed upon the affairs in the ſaid parliament to be 
treated of, In witneſs whereof, to one part of 
theſe preſents remaining with the ſaid ſheriff, as 
well the ſaid bailiff, as the ſaid burgeſſes, have ſet 
their hands and ſeals, and to the other part re- 
maining with the ſaid bailiff and burgeſſes, the 
ſaid ſheriff hath ſet his ſeal, the day and year firſt 
above written, 3 MX I. B. bailiff. 
| and twenty-ſeven others. 
Kent C. B. Eſq; ſheriff of the county afore- 
to wit J ſaid, To the mayor of the city of R. 
greeting. By virtue of his majeſty's writ, under 
the great ſeal of Great Britain, to me directed, 
for the electing of two citizens, to ſerve for the 
city of R. aforeſaid, in a certain parliament, or- 
dered by his majeſty, to be holden at his majeſty's 

eity of We/imin/ler, on the day of 
next enſuing, Theſe are to will and require you, 
that (proclamation within the ſaid city of the day 
and place of election being firſt made) you cauſe 
freely and indifferently to be elected, two . 
| tk O1 
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of the ſaid city, of the moſt ſufficient and diſcreet, 
by thoſe, who at ſuch proclamation ſhall be pre- 
ſent, according to the form of the ſtatutes in that 


” E 


caſe made and provided. And the names of thoſe 


citizens ſo to be elected (whether they be preſent 
or abſent) you cauſe to be inſerted in certain in- 
dentures, to be thereupon made, between me and 
thoſe who ſhall be preſent at ſuch election. And 
then, at the day and place aforeſaid, that you 
cauſe to come, in ſuch manner that the ſaid citi- 
zens for themſelves, and the commonalty of the 
ſaid city, may have from them, full and ſuffici- 
ent power, to do and conſent to thoſe things 
which then and there, by the common council of 
the kingdom, by the bleſſing of God, ſhall happen 
to be ordained ; but you are not to ele me, or 
any other ſheriff of this kingdom; and the ſaid 
election you are forthwith to certify to me, ſend- 
ing to me one part of the ſaid indentures annexed 
to this precept, that I may certify the ſame to his 
majeſty, in his chancery ; hereof you are not to 
fail, Given under the ſeal of my office, the 
day of in the 26th year of the reign of 
king George the third, and in the year of our 
Lord, 1786. By the ſame ſheriff, 
Received of the within named ſheriff, this pre- 
cept, by the hands of Mr. A. B. on Saturday the 
day of 1786, at half paſt nine 
of the clock in the forenoon, by me. 
| 7. J. mayor of R. 
The execution of this precept, appears in a cer- 
tain ſchedule hereunto annexed, 
| J. FJ. mayor of R. 
2 
R. P 
N. F. 


This indenture made, &c. between, &c. Wit- 
neſſeth, that by virtue of a warrant to me directed, 
from G. B. Eſq; ſheriff of the county of R. for 

| | the 


The return of 


the precept to thg 
ſheriff, 


Indenture of 
election by a 
mayor, 
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the electing and chooſing two (eitizens) men of 


good underſtanding, wit, knowledge, and diſcre- 
tion, for cauſes concerning the weal public of the 
realm, to be at his majeſty's high court of parlia- 
ment, to be holden at his city of Veſiminſter, on 
the day of next enſuing; I, J. J. mayor 
of the city of R. with the whole aden and conſent 
of the reſt of the citizens there, have made choice 
and election of G. H. of, &c. Eſq; and J. X. 


of, &c. Eſq; to be citizens for our ſaid city of R. 


By the conſta- 
bles and burgh- 
ers. 


to attend at the ſaid parliament, according to the 
tenor of the ſaid warrant to me directed in that be- 
half. In witneſs whereof, I have to theſe preſents, 
fet our common ſeal of our ſaid city, the * and 
year firſt above written. 

This indenture made, &c, between H. A. Eſq; 


high ſheriff of the county of of the one 
part, and H T. and . S. junior, and conſtables 
of the borough and pariſh of 4. in the ſaid 


county of B. and F. L. Eſq; R. C. gent. (with 
forty others named) and others the burghers and 
inhabitants of the ſaid borough of A. of the other 


part; witneſſeth, that by virtue of a precept to 


the ſaid conſtables directed, and delivered by the 
ſaid ſheriff, under the ſeal of his office in that be- 
half; they the ſaid conſtables, burghers and in- 
habitants, have of their full confent, duly choſen 
Sir F. V. bart. and S. M. Eſq; two burgeſſes, fit 
and diſcreet men to ſerve for the ſaid borough in 


the parliament, to be holden at his majeſty's city 


of Meſiminſter, the. day of now next 
enſuing, according to the tenor of the ſaid pre- 
cept, giving, and by theſe preſents, granting to 
the ſaid two burgeſſes ſo choſen, full power for 
themſelves and the commonalty of the ſaid borough, 


to do and conſent as in the ſaid precept is ſpecified. 


In witneſs whereof, to one part of theſe preſents 
remaining with the ſaid ſheriff, they, the ſaid con- 
ſtables, burghers and inhabitants, have hereunto 
fet their hands and ſeals; and to the other part 
remaining with the ſaid conſtables, the ſaid ſheriff 

hath 
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hath ſet the ſeal of his office, the day and year firſt 


above written. | 

Subſcribed by the ſaid conſtables, and 47 others. 

Middleſex, to wit. Sir C. A. knight, and Sir 
R. G. knight, ſheriff of the ſaid county to the 
bailiff of the liberty of the dean and chapter of the 
collegiate church of St. Peter at Meſtminſter in the 
ſaid county, greeting. Know that | have received 
a certain writ of our lord the king to me directed, 
the tenor whereof followeth (here ſtate the writ 
verbatim) and becauſe the execution of the ſaid 
writ belongs to you, therefore by virtue of the ſaid 


writ, I require you, that you forthwith cauſe a 
citizen to be elected for the ſaid city in the place 
of the ſaid P. W. according to the command of the 
faid writ ; and how this my warrant ſhall be exe- 


cuted, you ſhall make known to me, immediately 
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Precept from the 
ſherift of Middle- 
ſex to the baihff 
of Weſtminſter 
for the election 
of one citizen for 
the ſaid city. 


after the ſaid election made, ſo that I may certify 


the ſame, together with the ſaid writ, and this 
precept return to our ſaid lord the king, in his 
chancery forthwith, Hereof fail not: This is 
. your warrant given under the ſeal of my office this 
day of 1786 
| By the ſame Sheriff. 
The execution of this writ appears in a certain 
ſchedule hereunto annexed, 
* | | I. C. Eſq. Bailiff. 
This indenture made in the liberty of Meſimin- 
fler in the county of Middleſex the day of 
in the 26th year of the reign of, &c. 
Between Sir C. A. knight, and Sir R. G. knight, 
ſheriff of the county of Middleſex, of the one part, 
and J. C. Eſq. bail:ff of the liberty of the dean and 
chapter of the collegiate church of Sr. Peter, West- 
minſler, in the ſaid county, Sir Sir J. C. Baronet, 
Sir C. D. knight of the moſt honorable order of 
the Bath, the honorable VJ. L. G. S. F. R. F. H. 
and many other citizens, burgeſſes, and inhabi— 
tants, of the city town and borough of Meſiminſter, 
of the other part, witneſſeth that by a certain pre- 
cept directed from the ſaid ſheriff to the bailiff and 


ſewed 


Return of pres 
cept, 


The indenture, 
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Cheſſer two 
knights and two 
- burgeſſes tor the 
city. 


Sheriff again. ft 
election to cauſe 


ſe ven tables to be 


made, at the 
coſts of the can- 
didates. 
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ſewed to this indenture (proclamation in the ſaid 
precept firſt mentioned, and of the day and place, as 
in the ſaid precept is directed, firſt being made) the 
citizens who were preſent at the ſaid proclama- 
tion, have freely and indifferently, according to 
the form of the ſtatute in that caſe made and pro- 
vided, and according to the tenor and effect of the 
aforeſaid precept and of the writ in the ſaid precept 
recited, choſen one citizen of the moſt diſcreet and 
ſufficient of the city and liberty aforeſaid (that is 


to ſay) the honorable E. C. Efq. to which ſaid E. 


C. ſo elected, the aforeſaid citizens have given and 
granted full and ſufficient power, for themſelves 
and the commonalty of the city, town, borough, 


and liberty aforeſaid, to do and conſent to thoſe 


things, which at the ſaid parliament by the com- 
mon council of the- ſaid kingdom (with God's aſ- 
fiſtance) ſhall happen to be ordained upon the af- 


fairs in the ſaid precept ſpecihed, according to the 


form and effect of the ſaid precept. In witneſs 
whereof as well the ſaid ſheriff as the aforeſaid 
bailiff, citizens, burgeſſes and inhabitants of the 


city, town, borough and liberty aforeſaid, to theſe 


indentures their ſeals have interchangeably put, 
the day and year firſt above mentioned. 

By ſtat. 34 & 35. H 8. c. 13. ſect. 4. The 
county palatine of Cheſler ſhall have two knights, 
and likewiſe to citizens to be burgeſſes for the 
city of Cheſter, to be choſen by proceſs to be 
awarded by the chancellor of England, unto the 
chamberlain of Cheſter, his lieutenant or deputy ; 
and likewiſe proceſs to be made under like form 
as is uſed within the county palatine of Lancaſter, 
or any other county and city where ſhall be knights 
and burgeſſes of parliament. Vide flat. 18 Geo. 2. 
c. 18. /. 12. 

By ſtat. 10 Ann. c. 23. /, 7. The ſheriff againſt 
every election of knights of the ſhire, ſhall cauſe 
ſeven tables, and no more, to be made at the coſts 
of the candidates, within the ſhire hall of the 
county, for taking the poll viz. two at the upper 

3 | end, 
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end, two at each fide, and one at the lower end of 
the hall. 

By ftat. 25 Car. 2. e. 9. The county palatine 
of Durham may have two knights for the county, 
and the city o Durham two citizens, to be bur- 
geſſes for the ſame city, to ſerve in parliament, to 
be elected by writ awarded to the Lord Biſbop of 
Durham, or his chancellor of the county, and precept 
thereupon to the Biſhop, or his temporal chan- 
cellor to the ſheriff: the elections of knights to be 
made by the greater number of freeholders, as in 
other counties, and the election of burgeſſes for the 
city of Durham, to be made by the major part of 
the mayor, aldermen, and freemen, which knights 
and burgeſſes ſhall be returned by the ſheriff, into 
the chancery, upon the like pains as the ſheriffs of 
any other county. Stat. 18 Geo. 2. c. 18. / 2. 

By ſtat. 2 il, & M. ſtat. 1. c. 7. /. 1. Whereas 
the lord wardens of the cinque poi have claimed 
as of right, a power of nominating to each of the 
cinque ports, the two ancient towns and their 
members, one perſon whom they ought to elect as 
a baron or member of parliament, contrary to the 
antient uſage and freedom of elections, It is de- 
<« clared, that, all ſuch nominations are contray to 
« Jaw and void.” f. 2. 

For all oarliaments two knights ſhall be choſen 
for the ſhire of Monmouth, and one burgeſs for the 
borough of Monmouth, the burgeſſes fees to be le- 
vied as well within the borough of AZonmzuth, as 
within all other antient boroughs within the ſaid 
ſhire. 27 H. 8. c. 26. / 28. 

One for every of the ſhires of Brectnoct, Radnor, 
Montgomery, and Denbigh, and for every other ſhire 
within Wales; and for every borough being a ſhire 
town, except Merionetb, one buroels ; fees to be 
levied as well of the bien towns, as of all other an- 
tient borovghs within ſhires. /. 29. 

All the king's ſubjects in Wales Mall find at all 
parliaments, nights, citixens and burgeſſes, 34 & 35 
H. 8. c. 26. /. 110, 


Town 


py 


Durham two 
knights, two for 
the city. 


For the 

to be choſe by 
freeholders, as im 
other counties, 


City to be choſen 
by the mayor, 
&c, 


Cinque ports. 


Wales 2 &nights 
to be choſen tor 
ſhire of Mon- 
mouth; one bure 
gels for the bo- 
rough, 


One for ſhire of 
Brecknock, &c. 


and every othes. 
ſnhite. 


All the king's 
ſubjects in Wales 
ſhall find 
knights, &c, 
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Haverfordweft, 


For aſſeſſing and 
jevying of 
Enight's wages, 
ſheriffs to make 
proclamation, 


For payment of 
wages in Wales, 


Mayor, &c, ſhall 
levy and pay 


Wages to bur» 


gelles, 


Rates for the 
burpeſſes in 


Wales. 
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Town of Haver fordweft one burgeſs at every 


- parliament, . 111, 

The ſheriff in the next county court after de- 
liverance of the writs for levying the knights 
wages, ſhall make proclamation, that the coroners 
and every chief conſtable of the peace, and the 
bailiffs of every hundred, and all others which will 
be at the aſſeſſing of the wages, ſhall be at the next 
county; and the ſheriff, under-ſheriff, coroner or 
bailiffs, ſhall be there at the ſame time, on pain of 
405. at which time the ſheriff in preſence of them, 
and of the ſuitors in full county. ſhall aſſeſs every 
hundred to pay a certain ſum for the wages; ſo 
that the whole ſum of all the hundreds, do not ex- 
ceed the ſum due: and after that in ſame county 
ſhall aſſeſs every village to a certain ſum, ſo that 
the whole of the towns within any hundred do not 
exceed the ſum aſſeſſed upon the hundred. And 
the ſheriffs, nor none other officer, ſhall levy more 
of any village, than what thereunto they were aſ- 
ſeſſed; and if any do aſſeſs any hundred or village 
otherwiſe than aforeſaid, forfeit 20/. to the king, 
and to any man that will ſue 101. The ſheriffs 
ſhall levy the money aſſeſſed upon the villages, as 
haſtily as they well may, and the ſame ſhall deliver 

to the knights, upon the ſaid pains. /. 2, 

The ſtat. 34 & 35 H. 8. c. 13. J 1, gives power 
to every of the twelve ſhires of Wales and in the 
county of Monmouth, to levy the knights fees and 
wages, and to pay the ſame within two months 
after the writ delivered, and in default to forfeit 
201. one moiety to the king, and the other who 
ſues, If default be for longer than two months to 
forfeit 20/1, every month. 

Every mayor, bailiff, and other head officers of 
cities and towns in the ſaid twelve ſhires, and Mon- 
mouth ; within like ſpace of two months after re- 
ceipt of writ ſhall levy and pay the wages to their 
burgeſſes under like pain. /. 2. 

Provided two juſtices of the peace in every ſhire 
in Wales and Menmeuth ſhall have power to tax 

every 


Election of Members. 303 


every city and town for the rates that the cities 
and boroughs ſhall pay towards the burgeſſes with- 
in the ſhire, &c. which rates ſhall be again rated on 
the inhabitants of the cities and boroughs aforeſaid, 
and mayor, &c. collect the ſame, /. 4. 

It appears that in Ed. 3's time 45. a day was Former wages 
allowed a knight of a ſhire, and 2 5s. for a citizen allowed, 
or burgeſs. 4 I. 16. But now it ſeems 133. 44. 
and 105. for a baron or burgeſs. Dali. 344. and 
the ſheriff may diſtrain the goods of the town, or - 
any of the town for the wages of a knight, or the 
cattle. Br. Diſtr, 95. Dalt. 345. and may fell the 
ſame. 161d. | 

T be ſtat. 34 H. 8. c. 24. excuſes the inhabitants cambriaghire 
of the county of Cambridge and the manor of Bur- excuicd, 
lewas in Madingly, is charged with 101. yearly for 
ever, for the wages of the knights. 


Preſent wages, 


Scotland. 


Y flat. 5 Ann. c. 8. ſ. 8. Art. 1. The united 
kingdom ſhall be preſented by one parliament, 
to be ſtiled the parliament of Great Britarn. 

Sixteen peers are to be choſen to repreſent Scot- 
land in parliament, and forty-five members, to ſit in 
the houſe of commons. 

The manner of proceeding at the election of the In what manner 
commoners for Scatland is directed by the following 3 ws, ogg 
acts of porliament. By ſtat. 6 Ann. c. 6. .. F. it is land ſhall be 
enacted, That when any parliament ſhall at any elected. 
time hereafter be ſummoned or called, the fort 
hve repreſentatives of Scotland in the hovſe of com- 
mons of the parliament of Great Britain, ſhall be 
elected and choſen by authority of the queen's 
writs under the great {eal of Great Britain, directed 
to the ſeveral ſheriffs and ſtewarts of the reſpective 
ſhires aud ſtewartries ; and the ſaid ſeveral ſheriffs 
and ſte warts ſhall, on receipt of ſuch writs, forth- 
with give notice of the time of election for the 


knights 
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knights or commiſſioners for their reſpective ſhites 


or ſtewartries,.and at ſuch time of election the ſe- 


veral freeholders in the reſpective ſhires and 


ftewartries ſhall meet and convene at the head 
burghs of their ſeveral ſhires and ſtewartries, and 


proceed to the election of their reſpective commiſ- 


fioners or knights for the ſhire or ſtewartry; and 
the clerks of the ſaid meetings, immediately after 
the ſaid elections are over, ſhall reſpectively return 
the names of the perſons elected to the ſheriff or 
ſtewart of the ſhire or ſtewartry, who ſhall annex 
it to his writ, and return it with the ſame into the 
court out of which the writ iſſued : and as to the 
manner of election of the fifteen repreſentatives of 
the royal boroughs, the ſheriffs of the ſhire, of 
Edinburgh ſhall, on the receipt of the writ directed 
to him, forthwith direct his precept to the lord 
provoſt of Edinburgh, to cauſe a burgeſs to be elect- 
ed for that city ; and on receipt of ſuch precept, 
the city of Edinburgh ſhall elect their member, and 
their common clerk ſhall certify his name to the 


- ſheriff of Edinburgh, who ſhall annex it to his writ, 


and return it with the ſame into the court from 
whence the writ iſſued : and as to the other royal 
burghs, divided into fourteen claſſes or diſtricts, 
the ſheriffs or ſtewarts of the ſeveral ſhires and 
ſtewartries, ſhall on the receipt of their ſeveral 
writs, forthwith direct their ſeveral precepts to 
every royal borough within their reſpective ſhires 
or ſtewartries, reciting therein. the contents of the 
writ, and the date thereof, and commanding them 
forthwith to elect each of them a commiſſioner as 
they uſed formerly to elect commiſſioners to the 
parliament of Scotland, and to order the ſaid reſpec- 
tive commiſſioners to meet at the preſiding borough 
of their reſpeive diſtrit (naming the ſaid pre- 
ſiding borough) upon the. thirtieth day after the 


day of the tele of the writ, unleſs it be upon the 
Lord's day, commonly called Sunday, and then the 


next day after, and then to chuſe their burgeſs for 
the parliament; and the common clerk of 00 
| | then 
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then preſiding borough ſhall immediately after the 
election, return tbe name of the perſon fo elected 
to the ſheriff or ſtewart of the ſhire or ſtewartry 
wherein ſuch preſiding borough is, who ſhall an- 
nex it to his writ, and return it with the ſame in- 
to the court from whence the writ iſſued: and in 
caſe a vacancy ſhall happen in time of parliament, 
by the deceaſe or legal incapacity of any member, 
2 new member ſhall be elected in his room, con- 
formable to the method herein before appointed; 
and in caſe ſuch vacancy be of a repreſentative for 


any one of the ſaid fourteen claſſes, or diſtricts of 


the ſaid royal boroughs, that borough which pre- 
ſided at the election of the deceaſed or diſabled 
member, ſhall be the preſiding borough at ſuch new 
election. | 

Provided always, That upon the iſſuing of writs 
of ſummons for the electing of a parliament, if any 
ſhire or ſtewartry wherein a royal borough is, hath 
not then a turn, or right to elect a commiſhoner, 
or knight of the ſhire or ſtewartry for that parlia- 
ment, that then it ſhall be omitted out of the writ 
directed to ſuch ſheriff or ſtewart, to cauſe a knight, 

or commiſſioner for that ſhire or ſtewartry to be 
elected for that parliament. 
That, if the clerk of any meeting of freeholders 
for the election of a commiſſioner to ſerve in par- 
liament for any ſhire or ſtewartry in Scotland, after 
the firſt day of May, 1734, ſhall wilfully return 
to the ſheriff or ſtewart, any perſon, other than 
bim who ſhall be duly elected; or if any other 
perſon pretending to be clerks, though not duly 
elected, ſhall preſume to act as clerk, and wilfully 
to return to the ſheriff any perſon as elected, who 


ſhall not be duly elected by the major part of ſuch. 


— the party ſo offending, ſhall for every 
ſuch offence, forfeic the ſum of 500/, ſterling, to 
be recovered by the candidate ſo elected, to whoſe 
prejudice ſuch falſe return is made, in ſuch man- 
ner as is herein after directed. 
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How vacancies 
happening in time 
of parliament 
ſhall be ſupplied, 


Shire or ſtewartry 
not having a turn 
to ele, to be 
omitted out of 
the writ, 


After firſt May, 


1734, Fool. 
penalty on every 
falſe return. 


X That 


9 


Freeholders, on 
requeſt, to ſob- 
ſeribe the follow - 
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That every freeholder, who ſhall claim to vote 
at any election of a member to ſerve in parliament, 


> 


ing oath, inſtead for any lands or eſtate in any county or ſtewartry 


of that appointed 
by the act 12 


Ann. 


in Scotland, or who ſhall have right to vote in ad- 
juſting the rolls of freeholders, inſtead of the oath 
appointed to be taken, by an act made in the 
12th year of her late majeſty queen Ann, intituled, 


An act for the better regulating elections of mem- 


bers to ſerve in parliament for that part of Great 
Britain called Scotland, ſhall, upon the requeſt of 
any freeholder formerly inrolled, before he pro- 
ceed to vote in the choice of a member, or on ad- 


juſting the rolls, take and ſubſcribe, upon a roll 


of parchment to be provided and kept by the ſheriff, 
or ſtewart clerk for that purpoſe ; the oath follow- 
ing, which the preſes or clerk to the meeting, 
either for the inrollment or election, is hereby im- 
powered and required to adminiſter; that is to 
ſay, f * 

ff J A. B. do in the preſence of God, declare and 
«© ſwear, that the lands and eſtate of for 
« which I claim a right to vote in the election of a mem- 
<< ber to ferve in parliament for this county or /lewartry, 
it actually in my poſſeſſion, and do really and truly 
© belong to me, and 15 my own proper eflate, and is 
<< not conveyed to me in trufl, or for or in behalf of any 
« other perſon whatſoever ; and that neither 1, nor 
any perſon to my knowledge, in my name, or on my 
© account, or by my allowance, hath given, or intends 
„ to give, any. promiſe, obligation, bond, back-bond, 
<< or other ſecurity whatſoever, other than appears 
from the tenor and contents of the title, upon which 
. now claim a right to vote, direftly or indirettly, 
for rediſponing or reconveying the ſaid lands and 
* eflate in any manner of way whatſoever, or for 
„mating the rents or Profits thereof forthcoming to the 
<* uſe or benefit of the perſon from whom I have ac- 
& quired the ſaid eſtate, or any other perſon whatſo- 
ever; and that-my title to the ſaid lands and eſtate 


is not nominal or fiftitious, created or reſerved in. 
nme, in order te enable me to vote for @ member to 


cc ſerve 


1 N 
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&« for the uſe of no other perſon whatſoever ; and that 
& 7; the truth, as I ſhall anſwer to God.” 

And that in caſe he ſhall refule, if required, to 
take and ſubſcribe the oath aforeſaid, his vote 

all not be admitted or allowed, and his name 
ſhall forthwith te eraſed out of the roll of free- 
holders; and in caſe any perſon ſhall preſume 
wilfully and falſely to ſwear and ſubſcribe the ſaid 
oath, and ſhall be thereof lawfully convicted, he 
ſhall incur the pains and puniſhment of perjury, 
and be proſecuted for the ſame according to the 
laws and forms in uſe in Scotland. | 

That no judge of the Court of Seffion, or 
Jaſticiary, or baron of the Court of Exchequer 
in Scotland, ſhall be capable of being elected, or 
of ſitting or voting as a member of the houſe of 
commons in any parliament which ſhall be here- 
after ſummoned and holden, | 
That the ſeveral ſheriffs and ſtewarts in Scotland, 
ſhall, within the ſpace of four days after the writ 
ſhall come to their hand, iflue their precepts to 
the ſeveral boroughs within their juriſdiction to 
elect their delegates, and ſhall cauſe the ſame to 
be delivered to the chief magiſtrate of ſuch borough 
reſiant in the borough for the time being; and 
that ſuch chief magiſtrate, to whom ſuch precept 
ſhall be delivered, ſhall, within two days after his 
receipt of the ſame, call and ſummon the council 
of the borough together, by giving notice perſon- 
ally, or leaving notice at the dwelling place of 
every councillor then reſtant in ſuch borough; 
which council ſhall then appoint a peremptory 
day for the election of the delegate; but two free 


days "ſhall intervene betwixt the meeting of the 


council which appoints the day of election of the 


delegate, and the day on which the election of 
the delegate is to be made. 


And to prevent double elections of magiſtrates 
in boroughs, which frequently occaſion double 
2 commiſſions 


&t ſerve in parliament ; but that the ſame is a true and 
&« real eflate in me, for my own uſe and benefit, and 


307 


* 


In caſe of refuſal, 
voie not to be 
admitted, and 
name eraſed out 
of the roll, 


Penalty on falſely 
ſwearing or ſub- 
ſcribing, 


Judges of Seſſion, 
Juſticiary, or 
Exchequer, in- 
capable to be 
elected. 


Sheriffs, four 
days after receipt 
of the writs, to 
iſſue precepts 
for chooſing de- 
legates, 


and chief magif- 
tra'e two days 
after to ſummon 
the council of the 
borough, 


Council to ap- 
point a day for 
electing cele- 
gates. 
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every councillor 
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parating from commiſſions to delegates; be it enacted by the 
— — pg authority aforeſaid, That at the annual election 
tion for bo- of magiſtrates and councillors for boroughs, no 
rovghs. magiſtrate or councillors, or any number of 
magiſtrates or councillors, ſhall, for the future, 
upon any pretence whatever, take upon bim or 
them, to ſeparate from the majority of the magiſ- 
trates and councillors, who have been ſuch fof 
the year preceding, and to appoint or elect ſeparate 
magiſtrates or councillors, but ſhall ſubmit to 
the election made, and to the magiſtrates and 
councillors elected and appointed by the majority 
of the town council aſſembled ; and, if contrary 
to the direction of this act, any number of magiſ- 
trates or councillors, ſhall, in oppoſition to the 
majority, take upon them to make a diſtin and 
ſeparate election of magiſtrates or councillors, 
their act and election ſhall be ip/o fas void; and 
every magiſtrate . or councillor, who concurred 
therein, ſhall forfeit and loſe the ſum of 100/. 
ſterling, to be recovered by the magiſtrates and 
councillors, from whom they ſeparated, in man- 
ner herein after directed. 
Mazifirates or Provided always, That it ſhall, and may be 
councillors of Jawful to, and for any magiſtrate or councillor of 
rms. fr MM the borough, who apprehends any wrong was 
eight weeks done at any annual election, to bring his action 
after the election before the Court of Seffion in Scotland, for recti- 
| fying ſuch abuſe, or for making void the whole 
election (if illegal) only within the ſpace of eight 
weeks after ſuch election is over; and the Lords 
of Seſſion, ſhall, and they are hereby expreſsly 
authoriſed and required, to hear and determine 
the cauſe ſummarily, and to allow to the party 
that ſhall prevail, their full coſts of ſuit. 

That every ſheriff or ſtewart in Scotland, who 
| n ſhall wilfully annex to the writ any falſe or undue 

ting to re- 
turn the penſon return, and every common clerk of any e 

duly elected. borough, who ſhall wilfully return to the ſheri 
or ſtewart, any perſon, other than the perſon elec- 
ted, or who ſhall negle& or refuſe to return the 
| | perſon 
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perſon duly elected, ſhall forfeit the ſum of 5007. 

ſterling, to the perſon intitled to have been re- 

turned, and not returned, to be recovered from 

the ſaid ſheriff, ſtewart, or common clerk, their 

heirs,” executors, or adminiſtrators reſpectively, to be recovered 

in a ſummary way, by action, petition, or ſum- in 2 ſummary 

mary complaint, before the ſaid Court of Seffion, Ys 

upon ſervice of ſuch ſummons, or of a copy of 

ſuch petition or ſummary complaint, on fifteen 

days notice or warning, without abiding the courſe 

of any rolls, or further delay whatſoever; which 

action, petition, or complaint, the judges of the 

ſaid Court, are hereby required to judge of, and 

determine with all convenient ſpeed :. Provided 

always, That ſuch action, petition, or complaint, complaints of 

be commenced, preſented, or made within the _ returns to 

ſpace of ſix months after the return is made. And g nenne 

in caſe the perſon duly elected, and not returned, return. 

ſhall neglect or omit to ſue for the ſaid penalty 

within the time before mentioned; then any free- Who may foe 

holder within the ſhire or ſtewartry, or any ma- for ſuch penalty, 

giſtrate or perſon bearing office in any of the bo- 

roughs of the diſtri for which the return is un- 

duly made, may ſue for, and recover the ſame to 

his own uſe, by ſuch action, petition, or com- 

plaint, and in ſuch manner, as is before mention- aff 

ed, with double coſts of ſuit: Provided always, 

That ſuch freeholder, magiſtrate, or perſon bear- and in whattime, 

ing office, ſhall commence, or bring ſuch action 

within the ſpace of twelve months after the return 

is made. | | 
That every penalty by this act impoſed, with Penalties, how 

reſpect to the recovery of which no particular pro- to be 1ecoverede 

viſion is herein before made, ſhall, and may be 

ſued for, and recovered by way of ſummary com- 

plaint before the Court of Seſſion in Scotland, upon 

fifteen days notice to the perſon complained of, 

without abiding the courſe of any roll; which 

ſaid complaint, the Court of Seffion is hereby au- 

thoriſed and required to determine with all con- 


ventent ſpeed, 
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Freeholders, if That every freeholder in Scotland, ſhall, before 
required, to take he be either inrolled or admitted to vote at any 

the oaths at the . k . . 
election of a future election, or meeting for inrollment, in any 
_ elerk, &c, queſtion for the choice of clerks or preſes, or other 
queſtion whatſoever, (if required by any freeholder 
preſent) be obliged to take and ſubſcribe the oaths 
appointed by law, to be taken by electors of mem- 
bers to ſerve in parliament, when required ſo to 
do; which oath, the preſes or clerk of the meet- 
ing is hereby impowered and required to admini(- 

ter, | 
Method of pre- And whereas, there have been ſome miſtakes in 
fiding at elec- the diſtrict of the boroughs of Migtotuun, Whithorn, 
98 New Galloway, and Stranraver, in relation to their 
preſiding at elections of members of parliament 
for that diſtrict, which may occaſion diſputes at 
future elections; be it enacted, That the boroughs 
continue to preſide in the courſe they are now in, 
and that the borough of Wigteton, ſhall preſide at 
the election of a member to repreſent that diſtrict 
in the next parliament, and that the other boroughs 
of the diſtrict preſide afterwards in the method 
preſcribed by the act of parliament of Scotland, 
made in the fourth ſeſſion of the firſt parliament 
of queen Ann, intituled, An act for ſettling the 
manner of electing the ſixteen peers, and forty five 
commoners, to repreſent Scotland in the parliament 
of Great Britain, | | 

Writs of fſum- By ſtat. 16 Geo. 2. c. 11. / 40. itis enacted, That 
mons for calling when any new parliament, ſhall at any time here- 
Booty M e after be ſummoned or called, the Lord Chancellor, 
dut immediately. Lord Keeper, or Lord Commiſſioners of the great 
e ſeal for the time being, ſhall iſſue out the writs for 
election of members to ſerve in parliament for that 
. part of Great Britain called Scotland, with as much 
expedition as the ſame may be done, and that as 
well upon the calling or ſummoning any new 
* parliament; as alſo in caſe of any vacancy during 
| this preſent or any future parliament, the ſeveral 
- writs ſnhall be delivered to the ſheriff or ſtewart to 
whom the execution thereof does belong or ap- 
; pertain, 
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pe ertain, and to no other perſon whatſoever; and 
that every ſuch ſheriff or ſtewart, upon the receipt 
of the writ, ſhall upon the back thereof indorſe 
the day he received the ſame, and ſhall forthwith 
upon receipt of the writ, at leaſt within the ſpace 
of four days after the receipt thereof, make out a 
precept to each borough within his Juriſdiction, to 
elect a commiſtioner for chooſing a burgeſs to ſerve 
in parliament, and ſhall cauſe the ſame to be de- 
livered to the chief magiſtrate of ſuch borough, 
refiant in the borough for the time being ; and in 
caſe ſuch ſheriff or ſtewart ſhal] negle& to indorſe 
on the back of the writ the day he received the 
ſame, or ſhall neglect to make out his precept, and 
to deliver the ſame to the chief magiſtrate within 
the time, and in the manner above directed, he 
ſhall for every ſuch offence forfeit the ſum of 
100 l. ſterling, to any magiſtrate of the borough to penalty. 
which the precept is not timeouſly delivered, who 
ſhall ſue for the ſame, to be recovered in manner 
herein after directed. 

And be it further enacted by the authority afore- when the coun- 
ſaid, that ſuch chief magiſtrate to whom the pre- eil ſhall be called 
cept ſhall be delivered in manner above directed, e TOP 
upon the receipt thereof, ſhall upon the back of miſlioner tor 
the precept indorſe the day he received the ſame, <lefting 2 bur- 
and ſhall within two days after his receipt of the _=_ 
precept call and ſummon the council of the borough. 
together, by giving notice perſonally, or leaving 
notice at the dwelling place of every councillor 
then reſiant in that borough, which council ſhall 
then appoint a peremptory day for the election of 
4 commiſſioner for chooſing a burgeſs to ſerve in 
parliament, / 41. 

Provided always, that two free days mall inter- Two days to be 
vene betwixt the. meeting of the council which ap- allowed between 
points the day of election of the ſaid commiſſioner, —_— _— 
and the day on which the election of the commiſ- of election. 
ſioner is to be made; and in caſe ſuch chief magiſ- 
trate ſhall neglect to indorſe the day he received the Chief magiſtrate 

' precept on the back thereof, or to fummon the © in dorſe the 
X council 
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day he receives couneil within the time and in the manner above 
the precept. directed, he ſhall for every ſuch offence forfeit the 
ſum of 100 J. ſterling, to any magiſtrate or coun- 
cillor of the ſaid borough who ſhall ſue for the 
ſame, to be recavered in manner herein after direct. 
ed. /. 42. . | 
Part of the aa By ſect. 1. it is enacted, that ſo much of an 
12 Anne, re- act of parliament made in the twelfth year of the 
peaked, reign of her late majeſty queen Anne, intituled, 
an act for the better regulating the elections of 
members to ſerve in parliament for that part of 
Great Britain, called Scotland, as enacts, that 
no perſon or perſons, who have not been in- 
rolled, and voted at former elections, ſhall, upon 
any pretence whatſoever, be inrolled, or ad- 
mitted to vote at any election, except he or they 
firſt produce a ſufficient right or title to quality 
him or them to vote at that election, to the ſatis- 
faction of the freeholders formerly inrolled, or the 
majority of them preſent, and ordains the return- 
ing officers to make their returns of the perſons 
elected, by the majority of the freeholders inrolled, 
and thoſe admitted by them, reſerving always the 
liberty of objecting againſt the perſons admitted 
to, or excluded from the roll as formerly, ſhall be 
0 and is hereby repealed. | 
And whereas the rolls of electors of commiſ- 
fioners to ſerve in parliament for the ſeveral ſhires 
and ſtewartries within that part of Great Britain 
called Scotland, have not, in every one of the ſaid 
ſhires and ſtewartries, been made upevery year, at 
the Michaelmas head courts, purſuant to the direc- 
tions of an act of parliament made in that part of 
Great Britain called Scotland, in the year one thout 
. ſand fix hundred and eighty one, intituled, An act 
concerning the election of commiſſioners for ſhires; 
for remedy thereof, and the more effectually to car- 
ry the good intentions of the ſaid act into execu- 
AA made in tion; Be it enacted, that ſuch perſons as ſtand up- 
Scotland 168 , on the roll laſt made up by the freeholders, whether 
2 > at the Michaelmas meeting, or at the laſt election 
| : of a member to ſerve in parliament, ſhall be the 
| | original 
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original conſtituent members at their next Michae!- 
mat meeting, or meeting for election, to reviſe the 
ſaid roll. 7 2. | | 
That it ſhall and may be lawful for any free- 
holder ſtanding upon the roll, to object to the title 
of any perſon who ſtands at preſent upon the roll 
laſt made up, and for that purpoſe to apply at any 
time before the firſt day of December, which ſhall 
be in the year of our lord one thuuſand ſeven hun- 
dred and forty three, by ſummary complaint to the 
Court of Seffion, who ſhall grant a warrant for 
ſummoning ſuch perſons upon thirty days notice 
to anſwer, and ſhall proceed in a ſummary way, to 
hear and determine upon ſuch complaint ; and if 
no ſuch complaint ſhall be exhibited within the 
time aforeſaid, then and in that caſe no freeholder, 
who at preſent ſtands upen the rolls laſt made up 
in the ſaid counties and ſtewartries reſpectively, 
ſhall be, ſtruck off or left out of the roll, except 
upon ſufficient objections ariſing from the altera- 
tion of that right or title, in reſpect of which he 
was inrolled, ſuſtained by the other freeholdets 
ſtanding upon the ſaid roll. /. 3. 

That if at any Michaelmas meeting, or meeting 
for election, any perſon claiming to be inrolled, 
ſhall by judgement of the freeholders be refuſed to 
be admitted, or if any perſon who ſtood upon the 
rol}, ſhall by like judgment be ftruck off, or left 
out of the roll ; it ſhall and may be lawful for him 
or them who is ſo refuſed to be admitted, or whoſe 
name is ſo ſtruck off or left out of the roll, to ap- 
ply (fo as ſuch application be made. within four 
calendar months after their being ſo refuſed, ſtruck 
off, or left out) by ſummary complaint to the 
court of ſeffion, who ſhall grant a warrant for 
ſummoning the perſon or perſons upon whoſe ob- 
jection or objections he was refuſed to be admitted, 
or was ſtruck off or left out as aforeſaid, upon 30 
days notice to anſwer, and ſhall proceed to hear 
and determine in a ſummary way on ſuch com- 
plaint ; and if any perſon ſhall be inrolled, whoſe 

| | title 
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title ſhall be thought liable to objection, it ſhall 
and may be lawful for any freeholder ſtanding upon 

If any freeholg. the ſaid roll (whether ſuch freeholder was preſent 

er objects, ap- At the meeting or not) who, apprehends that ſuch 

Pal m?y be perſon had not a right to be inrolled, to apply in 

made to the 

Court of Seilen. Iike manner by complaint to the Court of Seſſion, 
ſo as ſuch application be made within 4 calendar 
months after ſuch inrollment; and the ſaid court, 

| after ſervice of fuch complaint, on 30 days notice, 
upon the perſon ſaid to be r admitted to 

the roll, ſhall in manner aforeſard hear and deter- 

mine; and if no ſuch complaint ſhall be exhibited 

within the time aforeſaid, the freeholder inrolled 

ſhall ſtand and continue upon the roll until an al- 

teration of his circumſtances be allowed by the 
freeholders at a fubſequent A7ichae/mas meeting, or 

meeting for election, as a ſufficient cauſe for ſtrik- 

| ing or leaving him out of the roll. 

Penalty on of- That if in any of the aforeſaid caſes the judge- 

ficers not obey- ment of the Court of Seſſion ſhall alter or reverſe 

Sens Court of the determination of the meeting of the freeholders, 
by directing that any perſon ſhall be added to or 
expunged from the roll of election, the ſheriff or 
ſtewards clerk ſhall, upon preſenting to him the 
extract of ſuch judgement, forthwith make the 
alteration thereby directed in the books that are 
kept by him; and in eaſe of his refuſal or delay, 
he ſhall forteit 100/. ſterling to the perſon in 
whoſe favour the judgement of the Court of Seſſion 
is given, to be recovered by him or his executors 
in the manner herein after directed. /. 5 

2 22 That if the n 14 the freeholders refu- 

Pellant, ie de fing to admit, or ſtriking off any perſon from the 

0 3 laid roll ſhall be 3 by n of Seſſion, 

holders order. the perſon ſo complaining ſhall forfeit to the ob- 
jector the ſum of 30“. fterling, with full coſts 

| of ſuit, /. 6. 

Manner of acti- That to prevent all ſurpriſe at the Michaclmas 

ing '0 prevent meetings, every. freeholder who intends to claim 

ſurpriſe, on fiee- 885 7 

holders claim- to be inrolled at any ſubſequent Michaelmas meet - 


ing to be incolle ing of the freeholders, ſhall for the ſpace of 2 ca- 
ry | lendar 
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lendar months at leaſt before the ſaid - Michaelmas 
meeting, leave with the ſheriff or ſteward's clerk a 
copy of his claim, ſetting forth the names of his 
lands, and his titles thereto, and dates thereof, 
with the old extent or valuation upon which he de- 
fires to be inrolled, and in caſe of his neglect to 
leave his claim as aforeſaid, he ſhall not be inrolled 
at ſuch Michaelmas meeting; and in like manner, 
whoever intends to object to any freeholder who 
ſtands upon the roll, on account of the alteration 
of his circumſtances, ſhall, at leaſt 2 calendar 
months before the Michaelmas meeting, leave his 


clerk as aforeſaid, who is hereby required, upon 
receipt of the aforeſaid claim or objeCtions, to in- 
dorſe on the back thereof the day he received the 
ſame, and alſo to give a copy of the aforeſaid 
claim or objeCtions to any perſon who ſhall de- 
mand the ſame, upon paying the legal fee of an 
ordinary extract of the ſame length. / 7. 

And whereas great difficulties have occurred in 
making up the rolls of electors of commiſſioners 
for ſhires, by perſons claiming to be inrolled, in 
reſpe& of the old extent of their fands, where the 
old extent does not appear from proper evidence, 
and votes have been unduly multiplied by ſplitting 
and dividing the old extent of lands, ſince the 
1th day of September, 1781, for remedy thereof, 
be it enacted and declared by the authority afore- 
ſaid, that no perſon is or ſhall be intitled to vote 
for a commiſſioner to ſerve in parliament, for any 
ſhire or ſtewartry, in that part of Great Britain 
called Scotland, or to be inrolled in the roll of elec- 
tors, in reſpect of the old extent of his lands, hol- 
den of the king or prince, unleſs ſuch old extent is 
proved by a retour of the lands of a date prior to the 


of the old extent, made ſince the aforeſaid 16th 
day of September, 1781, or to be made in time 
coming by retour, or any other way, is or ſhall be 
| ſuſtained 


objections in writing with the ſheriff or ſteward's 


10th day of September, 1781, and that no diviſion 


3's 


or on making 
objections to 
others already 
inrolled, 


No diviſion of 
the old extent 
of lands, to mul- 
tiply cleftors, 


316 


How a 


J 8. 


1 


Elecklon of Members. 


ſuſtained as ſufficient evidence of the old extent. 
That lands holden of the king or prince, liable 
in public burdens for 400. Scots of valued rent, 
ſhall in all caſes be a ſufficient qualification, what- 
ever be the old extent of the ſaid lands. { 9. 
That no purchaſer, or ſingular ſucceſſor, ſha)! 


ſer ſhall act be- be inrolled till he be publickly infeoft, and his ſei- 


fore he is inroll- 


ed 


alſo an heir ap- 
patent. 


Perſons may 
ſend theirvouch- 
ers, and be in- 
rolied, though 
abſent. 


F one cho- 
en 1d his ab- 
ſence to ſerve in 
parliament, ſhall 
take the free- 
holder's oath, 
before he takes 
his ſeat. 


On refuſing the 
oath, the elec- 
tion declared 
void, 


ſin regiſtered, or charter of confirmation be expede, 
where confirmation is neceflary one year before the 
inrolment ; and that no heir apparent ſhall be in- 
rolled, until his predeceſſors titles are produced, 
and allowed by the freeholders, as a ſufficient qua- 
lification for his voting for a member of parliament; 
and that any perſon may be inrolled, though ab- 
ſent at the time of ſuch inrollment, provided the 
titles and vouchers of his qualification are produc- 
ed, and laid before the freeholders ; and if any 
perſon ſhall be choſen a member to ſerve in parlia- 
ment for any ſhire or ſte wartry, within that part of 
Great Britain, called Scotland, who ſhall not be pre- 
ſent at the meeting of election; be it enacted by 
the authority aforeſaid, that the member to ſerve 
in parliament ſo elected, before he takes his ſeat in 
parliament, ſhall take the oath appointed to be tak- 
en by every freeholder, who ſhall claim to vote at 
any election of a member to ſerve in parliament, 
by the act of the ſeventh year of his preſent majeſ- 
ty, (intituled, an act for the better regulating the 
election of members to ſerve in the Houſe of Com- 
mons for that part of Great Britain, called Scotland, 
and for incapacitating the judges of the Court of 
Seſſion, Court of Julticiary, barons of the Court 
of Exchequer in Scotland, to be elected, or to fit 
or vote as members of the Houſe of Commons) 
before the lord ſteward of his majeſty's houſhold, 
or any perſon or perfons authoriſed by him for 
that effect, which he or they are hereby em- 
powered and required to adminiſter ; and if a mem- 
ber to ſerve in parliament, ſo elected, fhall neglect 
or refuſe to take the aforeſaid oath, ſuch election 
ſhall be void, f. 10. 

That 
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That at the annual meetings of the freehold- Who are to be 
ers at Michaelmas, the original conſtituent members ge rior rex 
ſhall be ſuch perfons only as ſhall Rand upon the 

roll, that ſhall have been laſt made up, whether at 

a Michaelmas meeting, or at a meeting for an elec- 

tion of a member to ſerve in parliament, and that 

a copy ſigned and extracted of the roll made up by 

the freeholders at their Michaelmas meetings, or 

meetings for elections, together with the minutes Minutes of pro- 
of their proceedings at the ſaid meetings, ſhall, by <<<%'-8s to be 


the reſpeCtive clerks of ſuch meetings, be forth- weary apr Hay wa 


with delivered to the ſheriff or ſteward's clerk gra- rift, or fteward's | 


tis, and ſhall be inſerted in books to be kept by the ek. 
faid ſheriff or ſteward's clerk for that purpoſe, who 
ſhall, forthwith deliver copies of the ſame, extract- 
ed and ſigned, to any freeholder who ſhall defice 
the ſame, paying the legal fee for an ordinary ex- 
tract of the ſame length, and ſhall at every ſubſe- 


quent meeting at Michaelmas, or meeting for any Minute hooks te 


election, produce the ſaid books, for the uſe of the — 
freeholders; and in caſe ſuch ſheriff or ſteward's inge. 

elerk ſhall neglect or refuſe to enter the aforeſaid 

rolls of election, or minutes of proceedings, into 

books ſo to be kept-for that purpoſe as aforeſaid, 

or ſhall negle& or refuſe to give copies thereof, 

extracted and figned, or ſhall omit to produce the Penalty on refu · 
books at any ſubſequent meeting as aforeſaid, he * 

ſhall for every ſuch offence forfeit 1001. ſterling, 

to be recovered by any freeholder, within ſuch 

ſhire or ſtewartry, who ſhall ſue for the ſame, in 

ſuch manner as is hereafter directed ; and if the 

aforeſaid principal books, containing the rolls and 

minutes. as aforeſaid, ſhall not be produced at the 

Michaelmas meetings, or meetings for election, a 

copy of the ſaid roll and minutes, extracted and 

ſigned by the ſheriff or ſteward's clerk, ſhall be 

ſufficient ; and if the ſheriff or ſteward's clerk ſhall Penalty on giv- 
give out falſe copies of the ſaid roll or minutes, , ä CO” 
extracted and ſigned by him, he ſhall for every ſuch a9 

offence forfeit 100/. ſterling to the perſon to whom 

the falſe copy is given, to be recovered by him or 

his executors, in the manner herein after directed, 
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and ſhall be for ever after incapable of holding or 

enjoying his ſaid office. / 11. | 
The roll of elec. That at every election of a commiſſioner to ſerve 
22 in parliament for any ſhire or ſtewartry, within 
2 ee that part of Great Britain called Scotland, the roll 
uon. of electors which ſhall be laſt made up by free- 
holders, whether at the Michaelmas meeting, or at 
the laſt election of a member to ſerve in parliament, 
ſhall be the roll to be called over by the commiſ- 
fioner, laſt elected, or in his abſence by the ſheriff 
or ſteward's clerk, in order to the election of pre- 
ſes and clerk, as alſo by the preſes, after he is cho- 
ſen, for the choice of the member to ſerve in par- 
liament, and for the determination of all the queſ- 
tions that ſhall ariſe in the adjuſting the roll, and 
in the courſe of the election, excepting ſo far as 
the ſaid roll ſhall, after the meeting is duly conſti- 
tuted by the choice of preſes and clerk, be altered 
by judgement of the majority of the freeholders 
ſtanding on that roll, by leaving out thoſe whole 
circumſtances are altered, and by adding others, 

who produce proper titles. / 12. 

Penalty for tak. That at every meeting for an election of a com- 
ing alle votes. miſſioner to ſerve in parliament, if the commiſ— 
ſioner laſt elected, or in his abſence the ſheriff or 
ſteward's clerk, ſhall, in the choice of preſes or 
clerk, receive the vote of any perſon that does not 
« ſtand upon the ſaid roll, he ſhall, for every ſuch 
offence, forfeit 300 L. ſterling to every candidate 
for the office of preſes or clerk reſpeQively, for 
whom ſuch perſon ſhall not have given his vote, 
to be recovered by him or them, his or their exe- 
cutors reſpectively, in manner herein after direct- 
Penalty on refu. ed ; or if the commiſſioner laſt elected, or in his 
unt zood votes. abſence the ſheriff or ſteward's clerk, ſhall, in the 
choice of preſes or clerk, not call for, or ſhall re- 
fuſe the vote of any perſon whoſe name is upon 
the ſaid roll, he ſhall, for every ſuch offence, for- 
feit 300 l. ſterling to the perſon whofe' name ſhall 
not be called for, or whoſe vote ſhall be refuſed, 
to be recovered by him, or his executors, in the 
= manner 
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manner herein after directed; and if the preſes af- 


ber to ſerve in parliament, receive the vote of any 
perſon who does not ſtand upon the roll duly. made 
by the ſaid meeting, he ſhall, for every ſuch of- 
fence, forfeit 200 /. ſterling to every candidate for 
whom ſuch perſon ſhall not have given his vote, 
to be recovered by him, or his executors, in. the 
manner herein after directed; or if the preſes after 
he is choſen ſhall, in the election of the member 
to ſerve in parliament, not call for, or ſhall refuſe 
the vote of any perſon whoſe name is upon the 
ſaid roll ſo made up, as aforeſaid, he ſhall, for 
every ſuch offence, forfeit 200 f. ſterling to the 


vote ſhall be refuſed, to be recovered by him, or 
his executors, in the manner herein after directed : 
and it is hereby declared, that in caſe of equality 
of votes in the choice of preſes or clerk, the com- 
miſſioner laſt elected, and in his abſence any free- 
holder preſent who laſt repreſented the ſhire or 
ſtewartry- in any former parliament ; and if no 
ſuch perſon is preſent, the freeholder preſent who 
preſided laſt at any meeting for any election, and 
in his abſence the freeholder who laſt preſided at 
any Michae/mas meeting; and if none of the ſaid 
perſons ſhall be preſent, the freeholder preſent 
who ſtands firſt on the rol], ſhall, beſides their own 
votes as freeholders have the caſting and determin- 
ing vote, and that the preſes choſen, thall, after his 
election in the choice of the commiſſioner to ſerve 
in parliament, and all other queſtions, where the 
votes are equal, in like manner, beſides his own 
vote as a freeholder, have the caſting and deter- 
mining vote. /. 13. 

That the perſons choſen to be preſes and clerk, 
by the majority of the freeholders preſent, ſtand- 
ing on the ſaid roll, ſhall be preſes and clerk of the 
meeting for ſuch election; and it ſhall not be 
lawful for any number of freeholders to ſeparate 


ſtand 


ter he is choſen ſhall, in the election of the mem 


perſon whoſe name ſhall not be called for, or whoſe 


from the majority of the perſons. preſent, who 


3TY 


On equality of 
votes, in choo- 
fing a clerk, 

who ſhall have 
the caſting vote. 


The cle: k being 
choſen by the 
majority of tiee- 
holders, no ſe- 
parated party 
ſhall chogſe an- 
other. | 
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ſtand upon the ſaid roll, and ſet up any perſon as 
preſes or clerk, other than thoſe who ſhall be 
choſen by the majority of the freeholders preſent, 
ſtanding on the ſaid roll; and that it ſhall not be 
lawful for any perſon to act as preſes or clerk at 
any ſuch election, unleſs they are choſen by the 
Penalty on ſepa. Majority of perſons ſtanding on the ſaid roll; and 
N the every freeholder, Who ſhall ſo ſeparate from the 
dente. majority of the freeholders on the roll, and ſet up 
any perſon as preſes or clerk, other than thoſe who 
ſhall be choſen by the majority, as aforeſaid, he 
ſhall for every ſuch offence, forfeit the ſum of 
Penalty on ad- 504. ſterling, to the candidate who ſhall be choſen 
ing as clerk, by the majority of the freeholders from whom 
without avy a. fuch ſeparation was made; to be recovered by 
ority. f g 
him, or his executors, in the manner herein after 
directed: And if any perſon preſume to act as 
preſes or clerk, who is not choſen by the majority 
of the freeholders preſent ſtanding on the ſaid roll, 
he ſhall, for every ſuch offence, forfeit the ſum of 
200 l. ſterling, to the candidate who ſhall be choſen 
by the majority of the freeholders, as aforeſaid, 
to be recovered by him, or his executors, as here- 
in after directed. /. 14. 

Minutes of elee=- That the commiſſioner laſt elected, or in his 
5 abſence the ſheriff or ſtewart's clerk, ſhall ſign 
— to the the minutes of the election of preſes and clerk, 
clerk choſen, and deliver the ſame to the clerk choſen by the 
majority of the freeholders, as aforeſaid; and if 
the commiſſioner laſt elected, or in his abſence, 
Penalty on re- the ſheriff or ſtewart's clerk, ſhall neglect or re- 
5 a © fuſe to ſign the aforeſaid minutes of election of 

h ing falſe No 
migu:es. preſes and clerk, and deliver the ſame to the clerk 
choſen, as aforeſaid, or ſhall ſign falſe minutes 
thereof, he ſhall, for every ſuch offence, forfeit 
1001. ſterling to the perſon elected .prefes, as 
. - aforeſaid, to be recovered by him, or his execu- 

| | tors, in the manner hereafter directed. / 15. 

Clerk to makes That the clerk choſen by the majority of the 
true ceturn, freeholders on the aforeſaid roll, ſhall return to 
the ſheriff or ſtewart ſuch perſon as ſhall be elect- 


ed 
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ed by the majority of the freeholders on the roll 

made up at the meeting for election, in the man- 
ner aforeſaid; and if the clerk choſen, as afore- Penalty on re- 
ſaid, Mall refuſe or neglect to return the perſon 8 iſe N | 
elected by the majority of the freeholders on tze 
roll, made up at the meeting for election, or ſhall. 
return any perſon, other than him who ſhall be 
elected by the majority of the freeholders, as 
aforeſaid, he ſhall, for every ſuch offence, in- 
ſtead of the penalty or forfeiture to which he is 
made liable by the aforeſaid act, made in the 
ſeventh' year of his preſent majeſty, forfeit the 
ſum of 5007. ſterling, to the candidate choſen by 
the majority of the freeholders on the aforeſaid 
roll; to be recovered by him, or his executors, 
in the manner herein after directed. /. 16. 

That every ſheriff or ſtewart; of any ſhire or Every ſheriff, 
ſtewartry, within that part of Great Britain called n Pagan g 
Scotland, upon producing to him a copy of the 2 2 hall 
aforeſaid roll laſt made up by the freeholders at the annex to the 
laft Michaelmas meeting, or at the laſt election of 9 Wy 

a a member to ſerve in parliament, extracted and 
ſigned by the ſheriff or ſtewart's clerk, and upon 
producing and ſhewing to him the original minutes 
of the election of preſes and clerk ſigned by the 
commiſſioner laſt elected, or in his abſence, by 
the ſheriff or ſtewart's clerk, ſhall annex to the 

writ, the return made by the clerk choſen by the 
majority of the freeholders on the aforeſaid roll: 

And if any ſuch ſheriff or ſtewart ſhall neglect or 
refuſe to annex to the writ fuch return, or if he 
ſhall annex to the writ the return made by an 

other perſon pretending to be clerk to the election, 

- he ſhall for every ſuch offence, inſtead of the pen- Penalty for every 
alty or forfeiture to which he is made liable by the offence. 
aforeſaid act, made in the ſeventh year of his pre- 
ſent majeſty, forfeit 5001. ſterling, to the perſon 
returned by the clerk, and choſen by the majority 
of the freeholders on the aforeſaid roll, to be re- 
covered by him or his executors, in the manner 
hereafter directed. 17 - 
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When the Mi. That every ſheriff or ſtewart of any ſhire or 
chaelmas head f{ewartry, within that part of Great Britain called 
court ſhall be Scotland, ſhall hold the Michaclmas head court in 
all time to come, on the day oh which it ſhall ap- 
pear to him to have been moſt uſually beld in times 
paſt; and to prevent all uncertainty in time com- 
ing, every ſheriff or ſtewart ſhall at leaſt x4 days 
before Michaelmas next, appoint a preciſe day for 
holding his Micbaelmas head court, in the year 1743; 
To be intimates and ſhall cauſe intimate the day of holding his 
in all pariſh court at all the pariſh churches within his ſaid 
Fenner oP gra ſhire or ſtewartry upon a Sunday, at leaſt eight 
days preceding the next Michaelmas head court: 
And it is hereby declared, That the days ſo to be 
appointed by the ſaid ſheriff or ſte wart before 
Michaelmas next, ſhall be the anniverſary for hold- 
ing the Michaelmas head. court of the ſaid ſhire or 
ſtewartry in all time coming. /. 18. : 
Cuſtom of the And whereas by the conſtitution of the ſhire of 
| — »uthet- Sutherland, and by conſtant uſage, the ſmall barons 
of the ſaid ſhire have been repreſented in parlia- 
ment, not only by the immediate vaſlals of the 
king and prince, but alſo by thoſe who held their 
lands of the earls of Sutherland, or of othet ſubject 
ſuperiors, and ſuch vaſſals holding their lands of 
ſubje& ſuperiors, have been in uſe to vote at the 
election of the commiſſioners for the ſaid ſhire of 
Sutherland, as well as the vaſlals of the king and 
prince, and that without any reſtriction as to the 
guota of the old extent, or of the valued rent of the 
lands, in reſpect whereof a right to vote at ſuch 
elections, or to be elected commiſſioner for the ſaid 
ſhire was claimed, and thereby votes have been 
unduly multiplied, and ſeveral perſons haye claim- 
ed a vote in reſpect of the ſuperiority and property 
of the ſame lands, whereby great confuſions are 
| likely to enſue in future elections; for remedy 
@ualification of thereof, be it further enacted, that from and after 
candidates and the firſt day of September, 1745, no perſon ſhall be 
eleQtors, capable to be elected commiſſioner for the ſaid 
ſhire, or ſhall have right to vote at ſuch election, 
unleſs he be infeoft, and in poſſeſſion * 4 
| ' lable 


£ 


Qeuettion or Pettibets. 11 


Raple to his majeſty's ſupplies, and other public 

burthens, at the rate of two hundred pounds Scots 

yalued rent. 7. 19. | 

That one perſon, and no more, ſhall be intitled Candidates ana 
to vote at ſuch elections, or to be elected in reſpect n hold 
of the ſame lands; and that where lands are now — from 
holden by any baron; ot other freeholder, imme- the king or 
diately of the king or prince, ſuch baron or free- Finde. 

holder ſhall be capable ro be elected, and ſhall be 

intitled to vote for thoſe lands; and no vaſſal, or 

ſub-vaſſal of the ſaid baron or freeholder, ſhall 

have right to vote, or to be elected in reſpect there- 

of; and that where lands are now holden, or ſhall 

at any time hereafter be holden of the king or 

prince, by a peer or other perſon, or body politic 

or corporate, who by law are diſabled to be a mem- 

ber of the houſe of commons, or to vote in ſuch 

elections; in ſuch caſe the proprietor and owner In what cafes the 
of ſuch lands, and not any of his ſuperiors, ſhall proprietors oaly 
be intitled to vote, or to be elected, in reſpe& of all vote. 

the ſame lands: and that no alienation of the ſu- 

periority to be made by ſuch peer, or other perſon, 

or body politic, incapable to elect or to be elected, 

ſhall deprive the proprietor and owner of the lands 

of his right to vote in the elections for the ſaid 

ſhire, or his capacity to be elected; nor intitle the 

purchaſer of the ſaid ſuperiority to vote, or to 

be elected; and that the property of lands, of the Lands held part 
valuation aforeſaid, holden in part immediately of of the king, ard 
the king or prince, and in part of a peer, or other E 12 
perſon, or body politic, incapable to elect, or to be che owner o 
elected, ſhall be a ſufficient qualification to the pro- led or be elect- 
prietor and owner of ſuch lands, and ſhall entitle 12 

ſuch proprietor to vote, and to be elected for the 

ſaid ſhire, /. 20. | 

| That the freeholders and proprietors, having when freehold: 
right to elect, or to be elected a commiſſioner for eis and proprie- 
the ſhire of Sutherland, ſhall meet at the head bo- ng hall 70. 
rough of the ſaid ſhire, at the Michaelmas head 

Court, Which ſhall be in 1745, and ſhall make up 

roll of the electors having right to vote in the 

Y 2 choice 
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At annual elec- 
tions the minoris 
ty ſhall not ſe- 
parate from the 
majority, 


Penalty on of- 
- fenders, 


| Eleſon of Yembers, 


choice of a commiſſioner, in the terms of this pre- 
ſent act, and of the other acts of parliament, made 
touching the election of commiſſioners for ſhires 


in Scotland; and which roll, ſo made up, ſhall be 


reviſed yearly at the Michaelmas meetings, and at 
elections, according to the rules preſcribed in 
this act, and in other acts made for regulating the 


elections of commiſſioners for ſhires in that part of 


Great Britain called Scotland : and it is heteby de- 


| clared, that the ſaid acts of parliament do extend 


to the ſhire of Sutherland as well as to the other 


ſhires in Scotland, except in [6 far as it is otherwiſe 


provided by this preſent at, /. 21, 5 

And whereas at the election of members to ſerve 
in parliament for the diſtricts of boroughs in that 
part of Great Britain called Scotland, it often hap- 
pens, that more perſons than one claim to be ad- 
mitted to vote as commiſſioners for the ſame bo- 


tough, which furniſhes pretences to the clerks of 


the preſiding boroughs for partially making falſe 
and undue returns; for remedy thereof, be it en- 
acted by the authority aforeſaid, that at the an- 
nual election of magiſtrates and councillors, and 
in all the proceedings previous to the election of 
the magiſtrates and councillors for the ſucceeding 
year, it ſhall not be lawful for the minority of any 
meeting for eleQion, either of magiſtrates or coun- 
cillors, or deacons, or other perſons, who by the 


_ conſtitution of the reſpective boroughs may have 


votes in the election of magiſtrates or councillors, 
to ſeparate from the majority of thoſe having right 
to act by the conſtitution of the burgh at ſuch 
meetings, upon any pretext whatſaever ; nor to 
make any ſeparate election of magiſtrates, coun- 
cillors, or electors; but the minority ſhall in all 
caſes ſubmit to the election made by the majority 
in all the parts of election; and if any perſon 
elected by the minority of any ſuch meeting, ſhall 
preſume to vote in the election of magiſtrates or 
councillors, or in leeting the magiſtrates or coun- 


| cillors, or in any other ſtep of the election, he ſha]! 


forfeit 
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forfeit 100 J. ſterling to any one of the majority of 
ſuch meeting, to be recovered by him in the man- 
ner hereafter directed. /. 22. 

That no perſon elected to. be a magiſtrate or No perſon electe a 
councillor by a minority of thoſe having right to 1 
vote in elections of the magiſtrates and councillors, + 28. 1 
ſhall, upon any pretext whatſoever, preſume to act | 
as magiſtrate or councillor ; and if any perſon ſhall Penalty on act, 
notwithſtanding preſume to act as magiſtrate or kg 10 
councillor, he ſhall for every ſuch offence forfeit 
100/. ſterling, to the magiſtrates or councillors 
elected by the majority, or to any of them who 
ſhall ſue for the ſame, to be recovered by him or 
them in the manner herein after directed. ſ. 23. 

That it ſhall and may be lawful to and for any Wrongs done by 
conſtituent member at any meeting for election of m majority, | 
magiſtrates or councillors, or of any meeting pre- by Ihe court of 
vious to that for the election of magiſtrates and ſeſſion. 
councillors reſpectively, who ſhall apprehend any 
wrong to have been done by the majority of ſuch 
meeting, to apply to the ſaid court of ſeſſion, by a 
ſummary complaint for rectifying ſuch abuſe, or 
for making void the whole election made by the 
ſaid majority, or for declaring and aſcertaining the 
election made by the minority, ſo as ſuch com- 
plaint be preſented to the ſaid court of ſeſſion 
within two calendar months after the annual elec- 
tion of the magiſtrates and councillors; and the 
ſaid court ſhall. thereupon grant a warrant for ſum- 
moning the magiſtrates and councillors elected by 
the majority, upon thirty days notice, and ſhall 

hear and determine the ſaid complaint ſummarily, 
without abiding the courſe of any roll, and ſhall 
allow to the party who ſhall prevail, their full coſts 
of ſuit, { 24. 3 rang 

And whereas the magiſtrates and councillors of 
the royal boroyghs in that part of Great Britain 
called Scotland, by virtue of ſeveral laws now in 
force, are bound to take and ſubſcribe the oath of 
allegiance, ſubſcribe the aſſurance, and to take and 
ſigu the oath of abjuration, for and on account of 
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Manner of ma- 
ſtrates and 
councillors tak- 
ing the ſeveral 

oaths, 


heclerk to ſign 
e commiſſion, 
and fix the ſeal of 


1 the borough, 


. their election into their reſpective offices; and that 
in his majeſty's courts of Seffion, Juſticiary, or 


ſurance, and ſhall take all the other oaths appoint- 
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Exchequer at Edizburgh, or at the quarter ſefſions 
of the reſpective ſhires and ftewartries, within 

hich the royal boroughs are ſituate, which has 
been found by experience to be attended with great 
trouble and expence to the ſaid magiſtrates and 
councillors ; for remedy thereof, be it enaQed 
that it ſhall' and may be lawful to the ſaid magi- 
ſtrates and councillots to take and ſubſcribe the 
oath of allegiance, ſubſcribe the aſſurance, and 
take and fign the oath of abjuration, before the 
council of their reſpective boroughs; and which 
oaths the chief magiſtrate, or any other magiſtrate 
of the ſaid boroughs reſpectiyely, is ne: im- 
powered and required to adminiſter ; and the oaths 
ſo taken, ſhall be equal in al] reſpeQs as if they 
had been taken in the courts, and before the 
judges directed by the ſeveral acts of parliament 
above referred to, Je 25. 

That at every election of commiſſioners for 
chooſing burgeſſes for any diſtrict of boroughs i in 
that part of Great Britain called Scotland, the com- 
mon clerk of each borough within the ſaid diſtrict, 
ſhall make out a commiſſion to the perſon choſen 
commiſſioner by the major part of the magiſtrates 
and town council aſſembled for that purpole 
which magiſtrates and town council fhall take the 
oath of allegiance, and fign the ſame with the aſ- 


ed to be taken at ſuch election, by this or any for- 
mer act, if required ; and the ſaid clerk ſhall affiꝝ 
the common ſeal of the borough thereto, and fign 
ſuch commiſſion, and ſhall not on any pretence 
whatſoever make out a commiſſion for any perſon 
as commiſſioner, other than him who is choſen by 
the majority as aforeſaid ; arid if any common 
clerk of any borough ſhall neglect or refuſe duly 
to make out and ſign a commiſſion to the commiſ- 
ſioner elected by the majority as aforeſaid, and affix 
the ſeal of the borough thereto z or if he ſhall make 

. out 
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out and ſign a commiſſion to any other perſon wha 
js not choſen by the majority, or affix the common 
ſeal of the borough thereto ; he ſhall for every ſuch 
offence forfeit the ſum of five hundred pounds ſter- 
ling, to the perſon elected commiſſioner for the ſaid 
borough as aforeſaid, to be recovered by him or his 
executors in the manner herein after directed, and 
ſnall alſo ſuffer impriſonment for the ſpace of ſix 
calendar months, and be for evet after diſabled to 
hold or enjoy the ſaid office of common clerk of 
the ſaid borough, as effectually as if he was natu- 
rally dead, /. 26. 
That if any other perfon who is not the com- Penalty on any 
mon clerk of the borough, ſhall take upon himſelf Perſon a8ing a8 
cletk, and mak 
to act as ſuch in any election of a commiſſioner for ing out wrongful 
chooſing a burgeſs for any diftri& of boroughs in commiſſions, , 
that part of Great Britain called Scotland, and ſhall 
make out a commiſſion for any other perſon as 
commiſſioner, other than the perſon who was 
choſen by the majority as aforeſaid, and ſhall fign 
or affix the common ſeal of the borough thereto ; 
he ſhall for every ſuch offence forfeit 500 J. ſterling, 
to the perſon elected commiſſioner for the ſaid bo- 
rough as aforeſaid, to be recovered by him or his 
executors in the manner herein after directed. 
27. 
4 And. whereas by an act paſſed in that part of 
Great Britain called Scotland, the fifth day of Fe- 
bruary, 1707, intituled, an a? for ſettling the man- 
ner of electing the ſixteen peers, and forty five commoner s, 
to repreſent Scotland in the parliament of Great Bri- 
tain; it is amongſt other things enacted, that 
where the votes of the commiſſioners for the ſaid 
boroughs met to chooſe repreſentatives from their 
ſeveral diſtricts to the parliament of Great Britain, 
ſhall be equal ; in that caſe, the preſident of the 
meeting ſhall have a caſting or deciſive vote, and 
that by and attour his vote as a commiſſioner from 
the borough from which he is ſent, but no provi- 
on is made in caſe of the abſence of the com- 
miſlioner from the prefiding borough, or of his re- 
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prefiding come 


fuſing to vote at ſuch election; for remed 
Who thall ad in of, be it enacted by the authority aforeſaid, 
abſence of the the commiſſioner from the preſiding borough ſball 
be abſent from the meeting of commiſſioners for 
chooſing burgeſſes to ſerve in parliament, or ſhall 
refuſe to vote at ſuch election, the commiſſioner 


of ſuch perſons only who 
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| there- 
that if 


from the borough which was the preſiding borough 
at the laſt election; and if he alſo be abſent, or 
ſhall refuſe to vote, as aforeſaid, the commiſſioner 
from the borough which was the preſiding borough 
at the election immediately preceding the laſt , and 
in caſe he ſhall be likewiſe abſent, or ſhall refuſe 
to vote as aforeſaid, the commiſſioner from the 
borough which was the laſt preſiding borough but 
two, {hall have in the aforeſaid reſpective caſes, 
beſides his on vote, the caſting or deciſive vote. 


J. 28. 


No oblection That it is no objection to any commiſſioner for 

| gaainſt gon reſi chooſing a burgeſs that he is not a reſidenter with- 

n in the borough bearing all portable charges with 
his neighbours, or that he is no trafficking mer- 

chant therein, or that he is not in poſſeſſion of any 

burgage lands or houſes holding of the ſaid bo- 

3 and that ſuch qualifications need not be 

wa roſſed in bis commiſſion. /. 29. | 
on votes thall hat at all meetings of commiſſioners for chooſ- 
be allowed, ing burgeſles to ſerye in parliament, the common 


clerk of the preſiding borough ſhall allow the votes 
roduce commiſſions 
authenticated by the ſubſcription of the common 
clerk, and the common ſeal of the reſpective bo- 
roughs within the diſtrict, and ſhall return to the 


ſheriff or ſteward the perſon elected by the major 


part of the commiſſioners aſſembled, whoſe com- 

miſſions are authenticated as aforeſaid ; and if he 
neglet or refuſe to return ſuch perſons ſo elected 
to the ſheriff or ſteward, or if he ſhall return to the 
ſheriff or ſleward, any perſon other than him who 
is ſo elected, he ſhall, b or every ſuch offence, in- 
ſtead of the penalty or forfeiture to which he is 


mage liable by the aforeſaid act made in the 7ih 


year 
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year of his preſent majeſty, forfeit 500 J. ſterling, 
to the candidate elected by the majority of the com- 
miſſioners aſſembled whoſe commiſſions are au- 
thenticated as aforeſaid ; to be recovered by him, 
or his executors, in the manner herein after di- 
rected, and he ſhall alſo ſuffer impriſonment for 
6 calendar months, and be for ever after diſabled 
to hold or enjoy his ſaid office of common clerk of 
the ſaid preſiding borough as if he was naturally 
dead. /. 30. 
That every ſheriff or ſteward in that part of 
Great Britain called Scotland, ſhall annex to the 
writ the return made by the aforeſaid clerk of the 
preſiding borough; and if any ſuch ſheriff ar 
ſteward neglect or refuſe to annex to the writ ſuch 
return, or if he ſhall annex to the writ any return 
made by any other perſon, he ſhall, for every ſuch 
offence, inſtead of the penalty or forfeiture to 
which he is made liable by the aforeſaid act made 
in the ſeventh: year of his preſent majeſty, forfeit 
500 l. ſterling to the candidate returned by the 
aforeſaid clerk of the preſiding borough, to be re- 
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Penalty. 


E 


% 


Writ and return 
to be annexed. 


Penalty, 


covered by him, or his executors, in the manner 


herein after directed. / 31. 
Provided always, That if any perſon to whom 
no commiſſion is made out, as aforeſaid, ſhall in- 
fiſt that he was duly elected the commiſſioner from 
any royal borough, the perſon ſo claiming ſhall 
be admitted to the meeting of the commiſſioners 
for chooſing burgeſſes to ſerve in parliament, and 
may at the ſaid meeting make offer of taking all 
the oaths required by law, and declare for whom 
he would have voted, had he been duly commiſ- 
ſioned; which oaths, the clerk of the preſiding 
borough is hereby required and impowered to ad- 
miniſter, and the ſaid clerk ſhall alſo ſet down in 
the minutes of proceedings, the declaration of 
ſuch perſon as to the candidate for whom he would 
have voted, had he been duly commiſſioned ; but 
the ſaid clerk, ſhall upon no pretence whatſoever, 
* receive 


Proviſos 


AA 2 Geo. 2. 
ack 


chuſing burgeſſes; be it hereby enacted by the au- 
thotity aforefaid, T 


town councillor, or perſon having or claiming to 


Oath to be taken 
by rhe wage 
trates at the 
election of a bur - 


pets, Ke. 


. 32» 


to parliament F are within the true intent and mean- 
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xeceive or conſider ſuch perſon as a legal voter, or 
ſuch declaration as a legal vote, at ſuch election. 


And whereas, doubts have 8 whether the 
act of parliament made in the ſecond year of the 
reign of his preſent majeſty, intituled, An act for 
the more effectual preventing bribery and corrup- 
tion in the election of members to ſerye in parlia- 
ment, extends to " electors of commiſſioners for 


hat the electots of gommiſſion- 
ers for any royal borough, within that part of 
Great Britain called Scotland, for chuſing burgeſſes 


ing of the ſaid act, to be conſidered as electors of 
the member to ſerve in parliament, and ſhall be ſo 
deemed and adjudged to all intents and purpoſes 
whatſoever, and ſhall be liable to all the proviſions, 
forfeitures, and incapacities, to which perſons 
voting or claiming to vote for any member to ſerve 
in parliament, are made liable by the ſaid act. 


"I be it further ęnacted by the authority afore- 
faid, That at every election of commiſſioners for 
chufing burgeſſes for the ſeveral diſtricts of bo- 
roughs in that part of Great Britain called Scotland, 
and at the election of a burgeſs to ſerve in parlia- 
ment for the city of Edinburgh; every magiſtrate, 


have a right to vote at ſuch election, inſtead of the 
oath preſcribed to be taken by the ſaid act, before 
he is admitted to vote at the ſame eletion, ſhall 
take the following oath, in caſe the ſame ſhall be 
demanded by any one of the e lectorꝭ; - and which 
oath, any of the magiſtrates, or in theix abſence, 
any of the town council, are hereby impowered 
and required to adminiſter ; 

IA. B. do ſolemnly fwear, That I have yot di- 
<« rely or indireftly, by way of loan or other device 
4 whatſoever, received any ſum or ſums of money, 
* Hie, place, e, gratuity, or reward, er 
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tt any bond, bill, er note, or any promiſe of any ſum 
$* or ſums Fl money, office, place, employment, or gra- 
it tuity whatſoever, either by myſelf or any other, to 
« my uſe, or benefit, or advantage, or to the uſe, be- 
te nefit, or advantage of the city or borough of which I 
de am magiſtrate, councillor, or burgeſs, in order to 
e give my vote at this election. 

3 So help me Gad. 

That in all elections of commiſſioners for chuſ- 
ing burgeſſes, and before they proceed to election, 
the common clerk of each borough ſhall take and 
ſubſcribe the oath following, which any of the 
magiſtrates, or in their abſence, any two of the 
town council, are hereby impowered and required 
to adminiſter. / 35» 

„A. B. do ſolemnly ſwear, That J have not 
te directly or indirectly, hy way of loan or other device 
e whatſoever, received any ſum or ſums of money, 
$* office, place, employment, gratuity, or reward, or 
© any bond, bill, or note, or any promiſe, of any ſum, 
« or ſums of money, office, place, employment, or 
% gratuity whatſoever, either by myſelf or any other, 
6 to my uſe, or benefit, or advantage, to make out any 
F< ane for a commiſſioner for chuſing a burgeſs; 
sand that I will duly make out @ commiſſion to the 
s commiſſioner who ſhall be choſen by the majority of 
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Oath to be taken 


by the common 
clerk, before the 
election of com- 
miffioners to 


the town council aſſembled, and to no other per- 


„ ſon,” 
| ; So help me God, 

And that at all meetings of the commiſſioners 
for chuſing burgeſſes to ſerve in parliament, and 
before they proceed to the election, the clerk of 
the preſiding borough ſhall take and ſubſcribe the 
following oath, which the commiſſioner for the 
preſiding borough, or in his abſence, any other of 
the commiſſioners is hereby required and impower- 
ed to adminiſter, | 

A. B. do ſolemnly ſwear, that I have not direci- 
er indirecihy, by way of loan, or other device 
4 whatſoever, received any ſum or ſums of money, 


Mice, 


Oath of the clerk 
of the preſiding 
borough before 
election. 
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« office, place, employment, gratuity, or reward, ar 
any bond, bill, or note, or any promiſe of any ſum or 
« fums of money, office, plate, empleyment, or gratuity 
© whatſoever, either by myſelf, or any other to my uſe, 
er benefit, or advantage, to make any return at this 
„election of a member to ſerve in parhament ; and 
« that I will return to the ſheriff or flewart, the per- 
« ſon elected by the major part of the commiſſioners 
«© affembled, whoſe commiſſions are authenticated by the 
« ſubſcription of the common clerk, and common ſeal 
: H the reſpective boroughs of this diſtrics.? 
| 9A So help me God. 
Penalty on the That if the clerk of the preſiding borough, ſhall 
clerk or the pre- neglect or refuſe to take the oath aforefaid, ſuch 
1 clerk ſo refuſing or neglecting, ſhall be incapable 
to act as Clerk to the ſaid meeting; and it ſhall be 
lawful to, and for the faid commiſſioners, and they 
are hereby impowered and required to choofe ano- 
tber clerk to tbe meeting for the election, and 
who ſhall have all the powers and authorities in 
the faid meeting, and in the returning the mem- 
ber choſen by them, that by law are competent 
to the clerk of the preſiding borough. /. 37. 
That at all the elections of a member to ſerve 

in parliament for any county or ſtewartry, in that 
part of Great Britain called Scotland, the clerk 
choſen by the majority of ſuch perſons as ſtand 
upon the ſaid roll laſt made up by the freeholders, 
whether at the Michaelmas court, or at the laſt 
election of a member to ſerve in parliament, ſhall 
immediately after his election, take and ſubſcribe 
the following oath, which the preſes of the meet- 
ing is hereby required and impowered to admini- 
ſter. / 38. | BY 
Oath of the / A. B. do folemnly ſwear, that I have not direct- 
_ = &« ly or indirecily, by way of loan or other device what- 
1 ſeever, received any ſum or ſums of money, ofjict, 
„place, or employment, gratuity, or reward, er any 

« bond, bill, or note, or any promiſe of any ſum or 

© ſums of money, office, place, employment, or gra- 

I R cc tus, 


* 


: Eleitſon of Yembers. „ 


et guity tuhatſoever, by myſelf, or any other to my uſe, 

« or benefit, or advantage, to make any return at the 

ce preſent election of a member to ſerve in parliament ; 

« and that I will return to the ſheriff or flewart, the 

ce perſon alected by the majority of the freebolders upon 

te the roll made up at this election, and who Hall be 

ce preſent and vote at this meeting.” . 

| So help me. God. 

And whereas, by the ſaid act of parliament, Repeal of part of 

made in the ſecond. year of the reign. of his preſent e O. 2. 

majeſty, it is enacted, That every ſheriff, mayor, 

bailiff, head borough, or other perſon, being the 

returning officer of any member to ſerve in parlia- 

ment, ſhall immediately after reading the writ or 

precept for the election of ſuch members, take and 

ſubſcribe the oath contained in the aforeſaid act; 

be it enacted by the authority aforeſaid, That fo 

much of the ſaid act as requires the ſaid oath to be 

taken by any returning officer, within that part of 

Great Britain called Scotland, ſhall be, and is here- 

by repealed. fe. 29. | 

That if any perſon ſhall preſume wilfully and What ſhall a- 

falſely, to ſwear and ſubſcribe any of the oaths re- 3 

quired to be taken by this act, and ſhall thereof — 8 

be lawfully convicted, he ſhall incur the pains 

and puniſhments of perjury, and be proſecuted 

for the ſame according to the laws and forms in 

uſe in Scotland. .. 40. | 

Penalties to be recovered by way of ſummary Penalties, how 

complaint before the Court of Seſſion, on 30 days *2 be recovered, 
2 and limitation ot 

notice, and not to be commenced within one ion. 

year after incapacity, diſability, forfeiture, or 

penalty incurred. /. 43, 44. | 
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A Lift Fi 8888 Cities and Boroughs of 
27 ol; 20, in the Order in which their Repre- 
ſentatives are called over in the Houſe, 


Bedſ or aſbir E. 
Bedford. 


| | Berkſhires 
Reading 
Abingdon 
Windſor 
Wallingford. 


Bucks. 
Buckingham 
Wycomb 
e ry 


arlow 
Wendover 


Agmondeſham. 


Cambridgeſhire. 
Cambridge, Un. 
Cambrid ge, 15 


Cbeſbire. 
Cheſter . 


Cornwall, 
Launceſton 


_ Liſkeard 


Leſtwithiel 
Truro 
Bodmyn 
Helſton 
Saltaſh 
Eaſt- Looe 
Weſt-Looe 


Grampound 
Camelford 
Penryn 
Tregony 
Boſſinney 
St. Ives 
Fowey 


St. Germans 


Mitchell 
Newport 


St. Mawes 


Callington. 


Cumberland. 


Carlifle 
Cockermouth. 


Derbyſhire, 
Derby. 


Devanſhires 
Aſhburton 


Tiverton 
Dartmouth 


Okehampton 


Honiton 
Plymouth 
Beeralſton 
Plympton 
Totneſs 
Barnſtaple , 
Taviſtock 
Exeter 


Dor /t thhirts 


| Election of Members. 


Dor ſaſbir eo 
Dorcheſter 
Lyme _ 
Weymouth & Melcomb 
Bridport 
Shaftſbury 
Wareham 
Corfe-caſtle 
Poole. 


Dur bam. 
D urham. 


Eber, or Yorkſhire. 
Aldborough 
Boroughbridge 
Beverley 
Hedon 
Knateſboro? 
Malton 
Northallerton 
Pontefract 
Richmond 
Ripton 
Scarborough 
Thirſk 
York 
Kingſton, 


Eſſex, 
Colcheſter 
Malden 
Harwich, 


_ Glouceſterſhire, 
Tewkſbury 
Cirenceſter 
Clouceſter. 


Herefordſhire. 
Hereford 


Leominſter 
Weobly. 


Hertfordfhire, 
Hertford 
St. Alban's. 


Huntingdonſbire. 
Huntingdon. 


Kent. 
Rocheſter 
Queenſborough 
Maidſtone 
Canterbury, 


Lancaſhire. 
Lancaſter 
Preſton 
Liverpool 
Wigan 
Clitheroe 
Newton. 


Leiceſterſhire. 
Leiceſter. 


Lincolnſhire. 
Stamford - 
Grantham 
Boſton 
Grimſby 
Lincola. 


MMidaliſex. 
Weſtminſter 

London. | 
Monmouthſhire, 


a 
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 Aommouthſbire. 
Monmouth. | 


Norfolk, 
Lynn 
Yarmouth 
Thetford 
Caſtle Riſing 


Norwich. ; 


Northamptonſhire, 
Peterborough 
Northampton 
3 | 
High. Ferrers, 


Northumberland. 
Morpeth 


Newcaftle-upon- Tyne - 


Berwick. 


Notting bamſpire. 
Eaſt Retford 
Newark | 
Nottingham: 

| Oxi, 
Oxford, Un. 
Oxford, City 


Woodſtock 
Bambury 


| Rutlandſbire, 


Shropſhire, 


Shrewſbury 
Ludlow 

Bridgnorth 
Wenlock 


lvelcheſter 


 Newtowne 


Ipſwich 
Dunwich 


; 


Biſhops-caſtle, | 


Somer ſetſhire; 
Taunton 


ilborne 
Wells : 
Bridgwater 
Bath 
Minehead 
Briſtol, 


BD. A cm 2-2 iii. oc cc. co = om. 


Southampton, or Hanis, 
Wincheſter 
Portſmouth 

Newport 

Yarmouth 


Lymington- 
Chriſtchurch 
Andover 
Whitchurch 
Petersfield 
Stockbridge 
Southampton 


- Staffor dſbirt, 
Stafford * 
Tamworth 
Newcaſtle 


Litchfield 


>— = CE” x Mw D5 ko 7 ky os oo 


Suffulk; 


Orford 
Aldeburgh 
Sudbury 
Eye 
Bury. | 
Sarrt. 


q % p 
8 4 » * 1 © 
1 * 


2 


i . < WW. orceflerſbire, 
Gatten Eveſham 75 
Haſlemere ; _ Droytwick 
Blechingly Bewdl 
Reigate ,. 1 5 Wor r. 

= Guildford 2 
= Southwark, Wiliſbire. 
BY New Sarum 
Ser. Devizes 
Horſham Marlborough 
Bramber Chippenham 
= Shoreham . Calne 
Midhurſt Malmeſbury 
E. Griaſtead Cricklade 
= Steying - Hindon 
Arundell Old Sarum 
Lewes Heyteſbury 
= Chicheſter _ 2 TY 
3 | Wotton Baſlett o 
: W arwiclſbire. Lud gerſhall 5 85 
Warwick Wilton 
Coventry. Dounton 
| 770 EF _ Bedwin 
eflmoreland, Cinque ports 
Appleby Wales 4 
Scotland, 

S Scotland 45 Members. 
Herdienſbire. | Bam ſhire. 
Aberbrothock Berwickſhire. 
Aberdeen Caithneſiſbire. 
Montroſe Craill 
Brechin Kilrenny 
Inyerbervie. Anſtruther-Eaſter 

Wr en Fits Pitten weem, and 

Airſbire. Anſtruther- Weſter 


- Culroſs 


Elettion of Members. 


Culroſs Kincardineſhire. 
Dumfermling Kinroſiſbire. 
Innerkeithing Kintore 
Queensferry, and N Bamff 
Stirling * Cullen 
Cupar | Elgin, and 
Perth I llaverurie. 
Dundee 2 Kirkudbright S tewartry. 
St. Andrews, and Kirkaldy 
Forfar. © Bruntiſland 
ü Kinghorn, and 
Danbertenſbire Dy ſart. 
Dumbarton | 
Rutherglen - Lanerkſbire. 
. Glaſgow, and Lauder 
Renfrew. HFaddington 
Dunbar 
Dunfrlaſbire. North Berwick, and 
Dumfries  Jedburgh, 

; Sanquhar _ Linlithgowſhire. 
Kirkudbright Cromariyſbire. 
Lochmaben, and Or tney and Zetlandſbiri. 
Annan. Peebleſhire 

- Perthſhire 
Edinburghſbire, Renfrewſhire, 
Edinburgh, C. - Roſsfhire | 
Elginſbire Roxburghſhire 
Fifeſhire Selkirkfhire. , 
For farſbire ©. Selkirk 
Het aire re Lanerk | 
Inverneſsſhire« Peebles, and 
Inverneſs. WY Linlithgow. 
Nairne | 75 
Forreſs, and a | Stirlingſhire, 
Fartroſe  Stranrawer - 
Irvtine- a Wigtown 
Air, . Whitehorn, and 
. . Rotbſay : New Galloway. 
; Inverary, and Sutherlandſbire 


Cambletown. . ' Wigtownſhire. 
| Wick 


Tain, 

| Dingwall 
Dornock, and 
Kirkwall. 


Juries. 


| T HE trial per pais, or by A jury of one's T4 by jury 


country, is juſtly eſteemed one of the chief- eſteemed one of 


eſt excellencies of our conſtitution z for what er Rr maps Yon 
greater ſecurity can any perſon have in his life, li- conſtitution. 
berty or eſtate, than to be ſure of not being diveſt- 

ed of, or injured in any of theſe, without the ſenſe 

and verdict of * twelve honeſt and impartial men of 

his neighbourhood?” And hence we find the com- 

mon law herein confirmed by the great charter. 

9 H. 3. *©* No freeman ſhall be taken or impriſoned, 

&« or be diffeiſed of his freehold, or liberties or free cuſ- 

&© toms, or be outlawed or exiled, or any otherwiſe deſ- 

de troyed, nor we will not paſs upon him, but by law- 

e ful judgement of bis peers, to or by the law of the 

© land.” Forteſe. 2. c. 25. Co. Litt. 155. 


This trial hath been uſed time out of mind in This trial hath 


this nation, and ſeems to. have been co-eval with <> Jang out f 
the firſt civil government thereof. Some have en- 
deavoured to trace the original of juries up as high 

as the Britons themſelves, the firſt inhabitants of 

our iſland ; but certain it is, that they were in uſe 

among the earlieſt Saxon colonies, this inſtitution 

being aſcribed by Biſhop Nicholſon, de jure Saxo- 

num p. 12. to J/oden himſelf their great legiſlator 

and captain. In England we find mention of them 

ſo early as the laws of king Ethelred, and that not 

as a new invention. Sp. L. b. 30. c. 18, Its eſ- Its eſtabliſhment 
tabliſhment in this iſland though for a time great- - - on_ny 
ly impaired and ſhaken by the introduction of g, 822 
the Norman trial by battell, was always ſo highly qveſt, &c. could 
titeemed and yalued by the people, that no conqueſt, er #bvlih it, 
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Trial on attaiat 
the {econd . 


Ordinary trial. 


Veairi part. 


„ the king at Weſtminſter, twelve free and lawful 


no change of government, could ever prevail to 
1 iſh it. Vide Spel. Glofi. verbo, Furata. Glany. 

- 2. c. 7. * 

Trials by jury in civil cauſes are of two kinds; 
extraordinary and ordinary. | | 

The ficft ſpecies of extraordinary trial by jury is, 
that of the grand affize, inſtituted by king Henry 


the ſecond, inftead of the barbarous and unchriſ- 


tian cuſtom of duelling, For this purpoſe a writ 
de magna aſſiſa eligenda is directed to the ſheriff 
F. N. B. 4. to return 4 #nights, who are to ele& 
and choofe 12 others to be joined with them, and 
theſe altogether form the grand aſſize, or great 
jury, which is to try the matter of right, and 
muft conſiſt of ſixteen jurors. Finch. l. 412. 1 
Leon. 303. | | 

Another ſpecies of extraordinary juries, is to 
try- an attaint, which is a proceſs commenced 
againſt a former jury, for bringing in a falſe ver- 
dict, and conſiſts of 24 of the beſt men of the 
county, who are to hear and try the goodneſs of 
the former verdict; this is now diſuſed, a better 


- remedy for the parties being adopted. 


Wich regard to the ordinary trial by jury in civil 
caſes, it is this: when the parties are at iſſue to the 
country, ©* the ſheriff is commanded to come before 


„ men of the body of his county, by whom the truth 0 
« the matter may be the better known, and who are 
4 xeitber of tin to the plaintiff or defendant, to recog 
< mize of the truth of the iſſue between the parties, 
which writ is made returnable before the trial; 


therefore the jury muſt unavoidably make a default. 


For which reaſon a compulſive proceſs is now 
awarded againft the jurors in the 4ing's-bench, cal- - 
led a difiringas, in the common pleas, a babeas corpora 
jeraterum, commanding the ſheriff to diſtrain 
them by their lands and goods, or to have their bo- 
dies that they may appear in court on the day ap- 
pointed by this writ. = 2 | 

| ; J 


Jurtes. 


By virtue of this writ, the ſheriff iſſues bis pre · 
cept to bis bailiff, to ſummon the jury to be on the 
day, and at the place therein mentioned, which 
being done, the ſheriff returns the writ executed 
to the court, with a panel annexed of the names 
and places of the jurors ſo ſummoned, on a pie 
of parchment. TIP 

The writ of venire and diftringas, are returned 
thus, 

The execution of this writ appears in the panel 
annexed, The anſwer of F. B. Efq. ſheriff. 

Middleſex, The names of the jury between John 


to wit, J Denn, plaintiff, and Richard Fenn, 
defendant, of a plea of debt. ; 
Hundred of O. 


Jobn Doe of B. peruke maker, (here inſert the 
8 jurors ſummoned to appear,) then at the foot 
a 
| 5 | | Fohn Doe. 

Summoners are, and 
| Richard Ras. 
Ildſſues upon each of them, 405. 

A copy of the names are to be made on ſtrong 
paper, to put in a box with the additions, as in 
the panel to be delivered to the marſhall. 

But, if the ſheriff be not an indifferent perſon, 
as if he be a party in the ſuit, or be related by 
either blood or affinity to either of the parties, be 
is not then truſted to return the jury; but the 
venire ſhall be directed to the coroners, who in 
this, as in many other inſtances, are the ſubſti- 
tutes of the ſheriff, to execute proceſs when he is 
deemed an improper perſon. If any exception 
lies to the coroners, the venire ſhall be directed to 
two clerks in court, or two perſons of the county 
named by the court, and ſworn. Cs. Litt. 158. 0. 
2 Roll. Abrid, 67 1. Forteſc, de Laud. c. 25, And 
theſe two, who are called Eliſors, ſhall indiffer- 
ently name the jury, and their return is final. 

With reſpe& to trial on the criminal ſide, it may 


be obſeryed, that the founders of the Engliſh laws, * 


2 3 have 


34 
Sheriff, by virtue 
this writ, . 
ſues his 
to bis bail, 


Return of ven. 


and diſtringas. 


If ſheriff be not 
indifferent, cv- 
roner to tus 
the jury. 


Elifors, 


Trial on crug 
fie, 
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Jules, 


have with 9 forecaſt contrived, that ng 
man ſhould be called to anſwer to the king for any 
capital crime, unleſs upon the preparatory atcuſa- 
tion of twelve or more of his fellow ſubjects, the 
grand jury; and that the truth of every accuſation, 
whether preferred in the ſhape of indictment, in- 
formation, or appeal, ſhould afterwards be con- 
firmed by the unanimous ſuffrage of twelve of his 
equals and neighbours, indifferently choſen, and 


The tee of ſuperior to all ſuſpicion, So that the liberties 


When priſoner 


* has pleaded, ſhe- 
if muſt return 


& panel of jurors. 


England * of England, cannot but ſubſiſt ſo long as this 
hut ſubltt 4 3 


palladium remains ſacred and inviolate ; not on! 
from all open attacks, (which none will be ſo 
hardy as to make) but alſo from all ſecret machi- 
nations, which may ſap and undermine it; by in- 
troducing new and arbitrary methods of trial, by 
Juſtices of the peace, commiſfioners of the revenue, 
and courts of conſcience. 

What has been ſaid of juries in general, and 
the trial thereby in civil caſes, will greatly ſhorten 
the preſent remarks, with regard tothe trial of 
criminal ſuits, indictment, informations, and ap- 

als, 

When a priſoner on his arraignment, has plead- 
ed not guilty, and upon his trial, hath put him- 
ſelf upon the country, which country the jury 
are ; the ſheriff of the county muft return a panel 
of jurors, liberos et legales homines de vicineto ; that 


is, freeholders without CES exception, and of the 


Fiche; is tried for any capital offence, 


viſne or neighbourhood ; which is interpreted to 
be of the county where the fact is committed. 
z 2 Hal. P. C. 264. If the proceedings are before 
the court of King's Bench, there is time allowed 
between the arraignment and the trial, for a jury 
to be impannelled by writ of venire facias to the 
ſheriff, as in civil cauſes: And the trial in the 
caſe of a miſdemeanor is had at nf prius, unleſs 
it be of ſuch confequence, as to merit a trial at 
bar; which is always invariably had when the 


But 


Jurles. 


But before commiſſioners of oyer and terminer 
and gaol delivery, the eri, by virtue of a gene- 
ral precept directed to bim beforehand, returns to 


343 


But before com- 
z zofozex 
and ter miner. 


the court à panel of 48 jurors, freebalders of 10 l. 


per annum, to try all felons that may be called 


upon their trial at that ſeſſion ; and therefore, it - 


is there” uſual to try all felons immediately, or 
ſoon after their arraignment ; but for miſdemean- 


ors, ſecurity is uſually given to appear, at the next 


aſſize or ſeſſion to try the traverſe, giving notice 
to the proſecutor of the ſame. | $1 
The ſheriff muſt return more than twelve for 


the grand jury, and generally an odd number, as 


17, 19, or 21, are ſworn to prevent the incon- 


venience of an equal number of voices, on a divi- 
ſion, to retard finding a bill, though 12 are to 


agree, or it will be void, 
Forty eight of the grand inqueſt, each to have 
801. per annum, land, are to be ſummoned for York 


. 8. 
Civil Side, 


in one aſfſfize, no more ſhall be ſummoned than 
24; and old men above 74, and ſuch as be ſick 
at the time of the ſummons, or not dwelling in 
that county, ſhall not be put in juries or petty 
aſſizes; and if ſuch aſſizes and. juries be taken out 


T appears by the ſtat. 13 Ed. 1. c. 28, That 


aſſizes, and 48 at the ſeſſions. 7 & 8 W,. 3. c, 32, 


In one aſſiae, no 
more than 24, 
old men above 
74, and fick or 
not dwelling in 
the county, are 
not to be put on 
juries, 


of the ſhire, none ſhall paſs in them, but thoſe 
that may diſpend 405. yearly at leaſt, except ſuch. 
as be witneſſes in writings ; neither ſhall this ſta- 
tute extend to great aſſizes ; and if the ſheriff or 


bailiff offend, damages ſhall be awarded to the 
parties grieved and amerced, and juſtices aſſigned 


to take aſſizes, ſhall have power to hear thereof. 


By ſtat. 21 Ed. 1. No ſheriff, nor bailiff, ſhall Jurors to bave 


put in any recognizance, that ſhall paſs out o 
their 


* 


f 4085. in freehold, 


which paſs on 
trials, 


Jurles. a 
| their proper bailiwicks, any. (except they have 
lands to the yearly value of 1005s.) Nor ſhall im- 
(mga) in juries, except he have lands, &c. to the year- 
value of 40 . 28 Ed. 1. flat. 3: c. g. They are 
5 ta be ſuſpected nor procured. 25 491 3. c. 4; 
Sheriffs to ary By 42 Ed. 3. . 11. Sheriffs ſhall array the 
the panels before panels in aſſizes 4 days before the ſeſſions. of the 
—_ % Juſtices, And bailiffs of franchiſes ſhall make 
return; and fort their anſwer 6 days before the ſeſſion, and ſheriffs 
of perſons, ſhall put in. the moſt ſubſtantial people, worthy of 
IT and not ſuſpect, and the neareſt. 
Every juror returned for the trial of any iſſue or 
- Cauſe, ought to have theſe three properties. 
Properties of 1. To be dwelling moſt near to the place where thi 
jurors, queſlion is moved, or where the lands do lie. 
2. To be moſt ſufficient, both for underſlanding and 
competency of eflate. 
3. To be leaſt ſuſpicious, but one indifferent as he 
flands unſworn, and then be is atcounted liber et legalis 
| * ond that otherwiſe he may be challenged. Cos. 
Litt. 156. b. 
W of They muſt have ſufficiency of freehold, in that 
county, county where the cauſe of action ariſeth: And 
muſt be of the ſhire, and ſome of the hundred 
where the land lies, or where the fact is ſuppoſ- 
ed to be done. 
It appears by ſeveral ſtatutes, that j jurors were 
to have freeholds from 40s, to 4/. but the ſtatute 
py of 4 W,& M. c. 24. h. 15. enacts, That all 
8 jurors tq jurors, (other than ſtrangers upon trials, per me- 
nun datum lingue) ſhall have 101. by the year of free- 
. hold, or copyhold, or ancient demeſne, or in rent, 
fee ſimple, fee tail, or for life, for trial of iſſues 
Joined in the fing's bench, common pleas, or exche- 
quer, ot before juſtices of aſſiae, or niſi privs, oyer 
and terminer, gaol delivery, or quarter. ſeſſions, in any 
ik Jurors 61, county of England. In Wales, 6&1. a year, and the 
- ſheriff ſhall not return any perſon, unleſs he have 
101. or 61. reſpectively by the year, at leaſt in the 
county, on Fam of 5 l. to their 1 


No 
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No ſheriff, &c. ſhall return any per ſon to have Not to tors 
been ſummoned, unleſs he has been fo, fix days _ alle od 
before the day of appearance, nor take reward to mouned. 
excuſe any juror, on pain of 101. to their majeſ- 
ties. / 16. Saving to all cities, boroughs, and Saving to cities 
towns corporate, their antient uſage of returning r eh 
jurors. / 17, But it ſhall be lawful to return 
any perſon upon the tales in England, who ſhall Tales, 
- have within the county 5 /. dy the year, and not 

otherwiſe. 4 18. In Wales, 31. by the year. 
. 19. No fee to be taken by any ſheriff for return 
of tales, on pain of 10/7. to the king and informer, 

By 7 M. 3. c. 32. ſ. 3. If a full jury does not fa full jury do 
appear, ſheriff ſhall upon awarding the tales, re- bers Poor on 
turn freeholders, or copyholders of the county, ſome other pan- 
who ſhall be returned on ſome other panel to ſerve el to ſerve on 
at the ſame aſſizes, and not others, if ſo many out _ 
of the other panels be preſent, or can be found, 
and if any ſo returned, ſhall wilfully withdraw from 
the ſervice, the judge to fine them. | | 

And that all ſheriffs of counties may be the Conftables to e- 
better informed of perſons qualified, who are to gan nnter tet 
be returned for trials of iſſues joined in the courts men, with 8 
of Chancery, King's Bench, Common Pleas, or places of abode, 
Exchequer, or to ſerve upon juries at aſſizes, ſeſ- *** hes 
ſions of oyer and terminer, general goal delivery and 
ſeſſions of the peace : Be it further enacted, That 
all conſtables, tythiagmen and head-boroughs of 
towns in each county, or their deputies, or ſome 
or one of them, ſhall yearly, at the general quar- 
ter ſeſſions of the peace, to be holden for each 
county, riding, or diviſion, or any part thereof, 
in the week after the feaſt of St. Michael the arch- 
angel, upon the firſt day of the ſaid ſeſſions, or 
upon the firſt day that the ſaid ſeſſions ſhall be held 
by adjournment, at any other particular diviſion 
or place, return, and give a true liſt in writing, 
of the names and- places of abode of all perſons 
within the reſpective places for which they ſerve, 
qualified to ſerve upon ſuch juries, with their 
lgles and additions, between the age of one ang Between the age 

7 | | twenty of 21 and 70, 
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twenty years, and the age of ſeventy years, to the 
Juſtices of the peace in open court; which ſaid 
juſtices, or any two of them, at the ſaid ſeſfions, 
in the teſpective counties, ridings or diviſions, 
ſhall cauſe to be delivered a duplicate of the afore- 
faid returned lift, by the clerks of the peace of 
every county or riding, to the ſheriffs or their de- 


puties, on or before the firſt day of January next 


following, and cauſe the ſaid lifts to be fairly 
entered into a book, by the clerk of the peace, to 
be by him provided and kept for that purpoſe 

amongſt the records of the ſaid court of ſeſſions; 
No fheriff to im. and no ſheriff ſhall impanel or return any perfon 
3 or per ſons, to try any of the iſſues joined in any 
tbe ſaid lift, of the ſaid courts, or to be, or ſerve in any jury, 
at the aſſizes, ſeſhons of cyer and ter miner, gaol 
delivery, or ſeſſions &f the peace, that ſhall not be 
named or mentioned in the ſaid lift; and any con- 
ſtable, tythingman or head- borough, failing at any 
Penalty. time to make the return aforeſaid, ſhall forfeit five 
pounds to his majeſty and ſucceſſors, to be recovered 

by bill, plaint or information. /. 4. 

Jan hy wh And that the ſummons of perſons qualified for 
47 the ſervices aforeſaid, may not be ſo uncertain, 
as hath been practiſed by officers therein, that 
sum mons to be Every ſummons of any perſon qualified to any of 
wade by the ſhe- the aforeſaid ſervices, ſhall be made by the ſheriff, 
riff uncer ſeal, © his officer or Tawful deputy, ſix days before, at the 


N leaſt, ſnewing to every perſon ſo ſummoned, the 


. warrant under the ſeal of the office, wherein "they 


In cafe of abſence ale Nominated and appointed to ſerve; and in caſe 
 wotice to be left any juror ſo to be ſummoned, be abſent from the 
yore oye place of his habitation at the time of ſuch 
ſummons, in ſuch caſe, notice of ſuch ſummons 
ſhall be given, by leaving a note in writing under 
the hand of ſuch officer, containing the contents 
thereof, at the dwelling houſe of ſuch juror, with 
© ſome perſon there inhabiting in the ſame. feet. 5. 
And to the end that ſheriffs may not incur Xl 
penalty, to ſuffer any damage by ſummoning or 
ernennt any per ſon named in the lifts or books 


ot 
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of jurors, tranſmitted to them from the reſpective 
quarter ſeſſions, as aforeſaid, for not having ſuch 
eſtates as qualifies ſuch perſons to be jurors, be it is wo 
enacted by the authority aforeſaid, that the ſaid re- jutices good ex- 
turn to the ſaid juſtices, ſhall be a good excuſe and cue to the ſheriff, 
bar in law for the ſaid ſheriff, for ſuch ſummons OY — 
and returns; and if any action or information ſhall in caſe action 
be brought or proſecuted againſt any ſheriff for brought. 
ſuch return, the ſaid ſheriff may plead the general 
iſſue, and give this act in evidence; and if the 
plaintiff be nonſuited, diſcontinue his action, or if 
a verdict be given for the defendant, or a noli pro- 
zqui be entered in any information, or a verdict 
aſs for the defendant thereupon, the plaintiff or 
informer ſhall pay treble coſts, and if the ſaid ſhe- Penalty on ſbe- 
riff, his deputy, bailiff, &c ſhall ſummons and re- riff neglecting, 
turn any freeholder or copyholder, to any of the frogs —— 
aforeſaid ſervices, otherwiſe than as aforeſaid, or 
neglect his or their duty in the ſervice of them re- 
quired, or excuſe any perſon for favour or reward, 
or allow of any writ of nan ponendis in aſſixis & ju- 
ratis, or other writ, to excuſe or exempt any perſon 
or perſons, from the ſervice of any jury under the 
age vf 70; ſuch ſheriff, &c. ſhall, forfeit 207. to 
be recovered by the party grieved, or whom ſhall 
ſue for the ſame, in any of the courts of record at 
Weftminfler, by action of debt, &c. .. 6. 
That from and after the four and twentieth day of | vnn 

re 
June, 1696, no perſon ſhall be returned or ſummoned jurymen to ferve 
to ſerve upon any jury at the aflizes, or general but once in four 
gaol delivery, to be holden for the ſaid county of “. 
York, or at any ſeſſions of the peace, to be holden 
for any part thereof (the city of Yor# and county City and Hull 
of the ſaid city, and town and county of King/lon excepted. 
upon Hull excepted) above once in four years; 
and every ſheriff of the ſaid county for the time ip of vert 
being, ſhall prepare and keep a book or'regiſter, to regiſter the 
wherein the names of all ſuch perſons who have names of all who 
ſerved as jurors, with their additions and places of ee 
abode, and the times and places of ſuch their ſer- may have his 
yices ſhall be alphabetically entered and regiſtered, dame entered, 


and certificaty 


4 which gratis, 
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ne panel of 48 


ere c. 


* And no more 


than 10 panels 


of 24. 


| which books; fre! hall fidat time to time be deliver. 
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ed over to the fucceeding fheriff of the faid county, 
within ten days after he ſhall be ſworn into his 
office; and every juror who ſhall be-fummoned, 
and ſhall ſerve at any the faid affizes, general gaol 
delivery, or ſeffions aforefaid, ſhall and may, at the 
end of every ſuch aſſize, and general gaol delivery, 
or ſeſſions aforeſaid, repair to the ſheriff or under. 
ſheriff of the faid county for the time being, to 


have his and their names entered in the faid book, 


or regiſter, kept for the purpoſe aforeſaid, of which 
he ſhall have a certificate, upon his immediate re- 
queſt, gratis, from the fheriff, or under-fheriff for 
the time being, teſtifying fuch his attendance and 
fervice done. .. 7 

That from henceforth, only one panel, confiſt- 


ing of forty eight freeholders and copyholders, and 


no more (each perfon having 80 J. land per annum) 


ſhall be returned to ferve on the grand inqueſt, and 
no more than 10 panels, confiſting of 24 jurors in 
each panel, ſhall be returned to ſerve upon trials 
in civil cauſes, at any affizes to be holden for the 
faid county of York, (except where fpecial juries 
are directed) and that at no one quarter ſeſſions of 


the peace, to be holden for the faid county, or 


within any of the ridings within the fame, or in 
any place where ſuch ſeſſions of the peace ſhall be 
holden by adjournment, or otherwife, within the 
ſame county, ' ſhall be returned above the number 


of forty perſons, to ferve either upon the grand in- 


Inhabitants of 


Weſtminſter ex- 


empted from 
ſerving in Mid- 


dleiex, 


Neither of the 2 
act: to givelonger 


time 
moning jur es, 
than by law te- 


quired. 


or ſum- 


queſt of other ſervice there. ſe. 8. 

That from henceforth, the ſaid inhabitants of 
the city and liberty of /Y:/minfler ſhall be, and are 
hereby exempted from ſerving in any jury at the 
ſeſſions, before the juſtices of the peace for the 
county of Middleſex. f. 9. | 

Provided always, that this act, nor the act of 
7 & 8 I. 3. ſhall not extend to give or require 
any longer time for the ſummoning of any juries 
that are to try any iſſues joined in any of the ſaid 
courts, that are tryable by jurors of the city of 

| | | London, 
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aden, or county of Middleſex, than was by law 
— Som Ah making of the ſaid 54 ee 
ſhall extend or be conftrued to give any longet writs, bc. 
time, or other day for the return of any writ, pre- 
cept or proceſs of venire fucins, Habeas corpora of 
d;ftringas, for the ſummoning, attaching or diſ- 
training of any Jury to appear, than was by law 
required before the making the ſaid act: but that 
where there ſhall not be fix days between the award- 
ing of ſuch writ, precept or proceſs, and return 
thereof, every juror may be ſummoned, attached or Every Juror te 
diſtrained to appear at the day and time therein ne at the 
mentioned or appointed, as he might have been be- 
fore the making of the ſaid act; any thing herein 
or therein contained to the contrary in any wiſe 
notwithſtanding. /. 11. | 

Provided, that this act, ſhall not extend to the Cities &c. ex« 
city of London, nor to any other county of any city *. 
or town within this realm, nor to any town corpo= - 
rate that have power by charter to hold ſeſſions of 
gaol delivery, or ſeſſions of the peace for ſuch 
town. /. 12. | 

By ſtat. 1 An ſtat. 2. c. 13. ,. 3. it is enacted, Perſons having 
that no perſon intereſted in ſuch eftate, as will * non 
qualify him to ſerve on juries, of the clear yearly ed tow cory 
value of 1 50 L or of any greater yearly value, ſhall feflivas, 
be returned and ſummoned to ſerve upon any jury, 
at any ſeſſions of the peace holden for any part of 
the county of Tord, upon the penalty of 201. to be 
forfeited by any ſheriff, under-ſheriff, &c. making 
ſuch return, to be recovered to and for the uſe of 
any perſon that will ſue for the ſame, in any of the 
=” of record at Fe/iminfter, by action of debt, 

6. 8 

By 3 & 4 Au c. 18. /. 3. it is enacted, that if penalty on de- 
any ſheriff of che ſaid county of York, refuſe or vf of York not 
neglect to provide and keep ſuch book or regiſter, 8 
28 in the 7 & 8 . 3. is ditected, or ſhall refuſe 8 
or neglect to enter therein the names of the perſons 
who ſerved as jurors in any of the affizes or general 
quarter ſeſſions of the peace, to be held in or for 
| the 
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the ſaid county; or any of the ridings theteit, ii 
or during the time he ſhall be. ſheriff of the (aid 


county, with the additions and places of abode, 
and time and places of ſuch their ſervices, in ſuch 


manner as in and by the ſaid recited act is directed, 


or ſhall refuſe or neglect, within 10 days after the 
next ſucceeding ſheriff of the ſaid county ſhall be 


| ſworn into his office, to deliver over to ſuch ſuc- 


ceeding ſheriff, as well all and every the books and 
regiſters that ſhall be made or prepared in the year, 
whetein he ſhall have ſerved ſherif, as alſo all ſuch 
other books or regiſters as were prepared in the 
ſheriffwick of any. of his, predeceſſors, ſherifts of 


the ſaid county, within 4 years then next before, 


and which were delivered over to him by any of 
his ſaid predeceſſors, or ſhall refuſe or neglect to 
make and deliver, by himſelf, or his under-ſheriff, 
ſuch certificate gratis, as in the ſaid recited act is 
mentioned, that then every ſuch ſheriff of the ſaid 
county of York, ſo refuſing or neglecting in all or 
any of the caſes aforeſaid, ſhall for every ſuch 
oftence forfeit the. ſum of one hundred pounds; 


one moiety to her majeſty, and the other to ſuch 


perſon or perſons as ſhall ſue in any court of re- 
cord at Neſiminſter, by action of debt, ke. 
That if any ſuch ſheriff of the ſaid county, for 
the time being, his under-ſheriff, &c. ſhall know- 
ingly ſumman or return any perſon or perſons to 
ſerve on any jury or juries, at any the ſaid aſſizes 


5 or ſeſſions of the peace, who ſhall within four years 


before ſuch ſummons or return, have ſerved on any 
jury at any the ſaid aſſizes or ſeſſions held within 
the ſaid county, or any the ridings therein, and 
ſhall not, upon producing, of ſuch certificate or 


certificates, as aforeſaid, to the officer or perſon ſo 


ſummoning, or to the ſaid ſheriff, &c. diſcharge 
the ſaid ſummons or return, and thereof give no- 
tice to the party ſummoned, fix days before ſuch 
aſſizes or ſeſſions of the peace, at the which ſuch 


perſon ſhall be ſummoned or returned to appears 


that then the faid ſheriff, &c, ſummoning or re- 
fuling 


Juris. 


fuſing to diſcharge, as aforeſaid, ſhall forfeit to the 
ty ſummoned 201. to be recovered with full 
coſts of ſuit, /. 4. 55 
This act is continued by 10 Ann t. 14. with 
I. 3. e. 32. And by ſtat. 10 Au c. 14. / 5. 
he ſtatute of V. 3. c. 32, ſhall be conſtrued to 
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extend, not only to any ſeſſions of the peace to be 


holden for any of the ridiags within the county of 
York, but to any ſeſſions that ſhall be holden by 
_ adjournment, and he ſhall not be thereby exempted 
from ſerving at the aſſizes for the county of York. 

By ftat. 3 Geo. 2. c. 25. . 1. it is enacted that 
from and after the firſt of September, 17 30, the per- 
ſon or perſons required by a ſtatute in 7 & 8 V. 
3. (intitled, an a for the eaſe of jurors, and better 
regulating of juries) and by a clauſe in another act, 
made in the 3d. and 4th years of the reign of the 
late queen Anne (intitled, an act for making perpetual 
an att for the more eaſy recovery of ſmall tithes; and 
alſo an act for the more eaſy obtaining partition of lands 
in coparcenary, joint tenancy, and tenancy in common; 
and alſo for mating more effetinal and amending 
ſeveral as relating to the return of jurors) to give 
in, or Who are by virtue of this act to make up 
true lifts in writing of the names of perſons quali- 
fied to ſerve en juries, in order to aſſiſt them to 


complete ſuch lifts, purſuant to the intent of the 


ſaid act, ſhall (upon requeſt by him or them made 
to any pariſh officer or officers, who ſhall have in 
his or their cuſtody any of the rates for the poor 
or land tax in ſuch pariſh or place) have free li- 
berty to inſpect ſuch rates, and take from thence 
the name or names of ſuch freeholders, copy- 
holders, or other perſons qualified to ſerve on 
_ Juries, dwelling within their reſpeQive pariſhes or 
precincts, for which ſuch liſt is to be given in and 
returned, purſuant to the ſaid acts; and ſhall year- 
ly and every year, 20. days at leaſt before the feaſt 
of Saint Michael! the archangel, upon two or more 
Sundays, fix upon the door of the church, chapel, 
and every other public place of religious worſhip 

wh within 


% 


Liſſs tobe mate 
from the pariſh 
rates and fixed on 
the church doors, 


And 3 & 4 Ant 


To be made from 
the rates in each 
pariſh, 


yy 


And yearly fixed 
upon church 
doors, 


Juries . 
within their reſpective precincts, a true and exact 
liſt of all ſuch perſogs intended to be returned to 
the quarter ſeſſions of the peace, as qualified to 
ſerve on juries, purſuant to the JireRions of the 
. faid act, and leave at the ſame time a duplicate of 
ſuch liſt with a church-warden, chapel-warden, or 
overſcer of the poor of the ſaid pariſh or place, to 
be peruſed by the pariſhioners without fee or re- 
ward, to the end that-notice may be given of per- 
ſons ſo qualified, who are omitted, or of perſons 
Inſerted by miſtake, who ought to be omitted out 
Perſons not gu- Of ſuch lifts; and if any — — or perſons, not be- 
. may be 1e- ing qualified to ſerve on juries, ſhall find his or 
* quarter ſefſions, their name or names mentioned in ſuch liſt, and 
h the perſon or perſons required to make ſuch liſt 
ſhall refuſe to omit him or them, or think it doubt. 
ful whether he or they ought to be omitted, it ſhall 
and may be lawful to and for the juſtices of the 
peace for the county, riding, or diviſion, at their 
reſpective general quarter ſeſſions, to which the ſaid 
liſts ſhall be ſo returned, upon ſatisfaAion from the 
oath of the party complaining, or other proof, that 
he is not qualified to ſerve on juries, to order his 
or their name or names to he ſtruck out, or omitted 
in ſuch liſt, when the ſame ſhall be entered in the 
book to be kept by the clerk of the peace for that 
purpoſe, purſuant to the ſaid act. | 

Wilfully omit. That if any perſon or perſons, required by the 
ting, or inſerting ſaid acts to return or give in, or by virtue of this 
. Pr act to make up any ſuch lift, or concerned there- 
| in, ſhall wilfully omit, out of any ſuch liſt, any 
perſon or perſons, whoſe nzme or names ought to 
be inſerted, or ſhall wilfully inſert any perſon or 
perſons, who ought. to be omitted, or ſhall take 
any money, or other reward for omitting or in- 

ſerting uy perſon whatſoever, he or they ſo of- 
fending, ſhall, for every perſon ſo omitted or in- 
ſerted in ſuch liſt, contrary to the meaning of 
this act, forfeit 20s. for every ſuch offence, upon 
conviction before one or more juſtices, where ſuch 
_ offender ſhall dwell, upon the confeſſion of the 
a offender 
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offender, or proof by one or more credible witneſs 
or witneſſes on oath, one half thereof to the in- 
former, the other to the poor of ſuch pariſh or 
place, for which the ſaid lift is feturned ; and in 


caſe ſuch penalty ſhall not be paid within five 
days after ſuch conviction, the ſame ſhall be levied 


by diſtreſs and ſale of the offender's goods, by 


warrant or warrants from one or more juſtice or 
juſtices of the peace, returning the overplus, if 
any there be; and the ſaid juſtice or juſtices, be- 
fore whom ſuch perſon ſhall be convicted of ſuch 
offence, ſhall, in writing under their hands, cer- 
tify the ſame to the juſtices at their next general 
quarter ſeſſions, which ſhall be held for the county, 
in which the perſon or perſons ſo omitted of in- 
ſerted ſhall dwell, which juſtices ſhall dire& the 
clerk of the peace for the time being, to inſert or 
ſtrike out the name or names of ſuch perſon or per- 
ſons, as ſhall by ſuch certificate appear to have 
been omitted or inſerted in ſuch lifts, contrary to 
the meaning of this at; and duplicates of the 
ſaid lifts, when delivered in at the quarter ſeſſions 
of the peace, and entered in ſuch book, to be kept 
by the clerk of the peace for that purpoſe, ſhall, 
during the continuance of ſuch quarter ſeſſions, 
or within ten days after, be delivered or tranſ- 
. mitted by the clerk of the peace to the ſheriff of 
each reſpective county, or his under»ſherif, in 
order for his returning of juries out of the ſaid 
lifts; and ſuch ſheriff or under-ſheriff, ſhall im- 
mediately take care, that the names of the perſons 
contained in ſuch duplicates ſhall be faithfully 
entered alphabetically, with their additions and 
places of abode, .in ſome book or books to be kept 
by him or them for that purpoſe; and that every 
clerk of the peace neglecting his duty therein, 
ſhall forfeit 20 J. to ſuch perſon or perſons as ſhall 
inform or proſecute for the ſame, until the party 
be thereof convicted upon an indictment before 
the juſtices of the peace, by any general quarter 
7 2 | 


a ſeſſions 


1 


Duplicates of the 
liſts to be tranſs 
mitted to the 


ſheriff, 
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ſeſſions of the peace to be holden for the ſame 
county, ridings diviſion, or precint. ,. 2. 
Sheriff, Ke. re- That in caſe any ſheriff, &c. to whom the re- 
fon whoſe name turn of juries ſhall belong, ſhall ſummon and re- 
is not in the turn any perſons to ſerve on any jury, in any cauſe 
duplicate, to be tried before the juſtices of affize, or nf 
prius, or judges of the ſaid great ſeſſions, or the 
judge or judges of the ſeſſions for the ſaid counties 
palatine, whoſe name is not inſerted in the dupli. 
' cates ſo delivered or tranſmitted to him or them 
| by ſuch clerk of the peace, if any ſuch duplicate 
or clerk of aflize ſhall be delivered or tranſmitted, or if any clerk 
neg: My of aſſize, judge's aſſociate, or other officer, ſhall 
ances, when the 
party did not ap- record the appearance of any perſon ſo ſummoned 
pear, to be fined, and returned as aforeſaid, who did not really and 
truly appear; then, and in ſuch, caſe, any judge 
or juſtice of aſſize, or ni prius, or judge or judges 
of the ſaid great ſeſſions, or the judge or judges of 
the ſeſſions for the ſaid counties palatine, ſhall, 
and may, upon examination, in a ſummary way, 
ſet ſuch fine or fines upon ſuch ſheriff, or under- 

_ ſheriff, clerk of the affize, judge's aſſociate, or 
other officer, for every ſuch perſon ſo ſummoned 
and returned as aforeſaid, of for every perſon, 
whoſe appearance ſhall be ſo falſely recorded, as 
the faid judge or juſtice of aſſize, niſi privs, or of 
the faid great ſeſſions, or the judge or judges of 
the ſeſſions for the ſaid counties palatine, ſhall 
think meet, not exceeding 10/4, and not leſs than 

646% | | 
Juſtices of aſſae, That no perſons ſhall be returned as jurors to 
, e ſerve on trials at any aſfizes, or niſi prius, or at 
returning jurors the ſaid great ſeſſions, or at the ſeſſions for the ſaid 
_ Irregularly, counties palatine, who have ſerved within the 
Shall not extend ſpace of one year before in the county of Rutland, 
Yo 8 of four years in the county of York, or of two years 
f. 1. before in any other county, not being a county of 
a city or town; and if any ſuch ſheriff ſhall wil- 
fully tranſgreſs therein, any judge or juſtice of 
aſſize, or 1 prius, or of the ſaid great ſeſſions, or 
the judge or judges of the ſeſſions for the ſaid coun- 
* 3 8 


- * mt. a.e 
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ties palatine, may, and is her * required on ex- 
amination and proof of ſuch offence, in a ſum- 


mary way, to ſet a fine or fines upon every ſuch 


51. for any one offence, /. 4. | | 
That the ſheriff, under-ſheriff, or other officer, Sheriff, &c. to 


to whom the return of juries ſhall belong, ſhall, hat -. 


offender, as he ſhall think meet, not exceeding 


from time to time, enter, or regiſter in a book to have ſerved ; 


be kept for that purpoſe, the names of ſuch per- 

ſons as ſhall be ſummoned, and ſhall ſerve as jurors 

on trials at any aſſizes, or niſi prius, or in the ſaid 
courts of great ſeſſions, or ſeſſions for the ſaid 
counties palatine, together with their additions and 
places of abode alphabetically, and alſo the times 

of their ſervices ; and every perſon ſo ſummoned and give certifi- 
and attending, or ſerving as aforeſaid, | ſhall, . 
(upon application by him made to ſuch ſheriff, 
under-ſheriff, or other officer,) have a certificate, 
teſtifying ſuch his attendance or ſervice done; 
which certificate, the ſaid ſheriff, under-ſheriff, 

or other officer, is hereby directed and required to 

give without fee or reward; and the ſaid book 
ſhall be tranſmitted by ſuch ſheriff, under-ſherif, 

or other officer, to his or their ſucceſſor or ſucceſ- 


ſors, from time to time. , 5. 


That no ſheriff, & c. ſhall directly or indirectly, No money to be 
take or receive any money, or other reward, to _ * 
; k perſons from 
excuſe any perſon from ſerving, or being ſummon- ſerving. 
ed to ſerve on juries, or under that colour or pre- 
tence, and that no bailiff or other officer appointed 
by any ſheriff or under-ſheriff to ſummon juries, 
ſhall ſummon any perſon to ſerve thereon, other 
than ſuch, whoſe name is ſpecified ia a mandate 
ſigned by ſuch ſheriff or under-ſheriff, and direct- 
ed to ſuch bailiff or other officer ; and if any ſheriff, 
under-ſheriff, bailiff, or other officer, ſhall will- 
fully tranſgreſs in any the caſes aforeſaid, any 
judge, or juſtice of aſſize, niſi prius, or great ſeſſions 
aforeſaid, or the judge or judges of the ſeſſions for 
the ſaid counties palatine, may, and is hereby re- 
quited on examination and proof of ſuch offence, 
; | Aa 2 in 
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Penalty « 


Conftables, S.. 
to ſubſcribe their 
lfts- beſore juſ- 
tices, on oath, 
&. 


Jurles. 


in 2 ſummary way, to ſet 4 fine or fines upon A. 


perſon or perſons ſo offending, as he ſhall thin 


meet, not exceeding 10 l. according to the nature 
of the offence. /. 6. LEA ths 

That after the faid firſt day of September, 17 30, 
it ſhall be lawful and ſufficient for all or any con- 
ſtables, tythingmen, or head-boroughs, after they 
ſhall have made and compleated ſuch liſts of per- 
ſons qualified to ſerve on juries for their reſpeRive 
pariſhes or ptecincts, according to the manner 
directed by the before- mentioned acts, and this 


preſent aQ, to ſubſcribe the ſame in the preſence 


of one or more juftice or juſtices of the peace for 
each reſpective county or place; and alſo at the 
fame time, to atteſt the truth of ſuch lifts upon oath 
to the beſt of their knowledge or belief; which 
oath, ſach juſtice or juſtices reſpectively, are 
hereby impowered and required to adminiſter ; and 
the ſaid liſts ſhall (being firſt figned by the ſaid 
Juſtices reſpectively, before whom the ſame ſhall 


be atteſted on oath, and ſubſcribed as aforeſaid) 


be delivered by. the ſaid conſtables, tythingmen, or 
head-boroughs, to the chief or high conſtables of 
the hundreds or diviſions whereunto the ſame ſhall 
reſpectively belong, who are hereby directed and 
required to deliver in ſuch lifts to the juſtices of the 
peace for the county, riding, or divition, at their 
reſpective general quarter ſeſſions in open court, 
atteſting at the ſame time upon oath, their receipt 
of ſuch liſts from the conſtables, tythingmen, or 


+ head-boroughs reſpeCtively, and that no alteration 


hath. been therein made ünce their receipt thereof; 
and the faid lifts, ſo delivered in and atteſted, 
mall be deemed as effectual, as if they had been 
delivered in by the conſtables, tythingmen, or 
head-boroughs, for their reſpective pariſhes ot 
precins, / 7. : 


Sheriff, Ku. ou. That from and after the 25th of December, 17 30, 
return ef writs every ſheriff, or other officer, to whom the return 
of venire Facie* of the venire facias juratores, or other proceſs for 


to annex à panel 


of jurors, Cc. 


the trial of cauſes before juſtices of aſſiae, or ni} 
| | prius 


1 
1 
i ts 4 ua all 


Jurles. 


prius, in any county in England, doth, or ſhall 


belong, ſhall, upon his return of every ſuch writ 
of venire facias (unleſs in cauſes intended to be 
tried at bar, or in caſes where a ſpecial jury ſhall 
be ſtruck by order or rule of court) annex a panel 
to the ſaid writ, containing the chriſtian and fir- 
names, additions, and places of abode, of a com- 
petent number of jurors, named in ſuch liſts as 


qualified to ſerve on juries, the names of the ſame 


perſons to be inſerted-in the panel annexed to every 
venire facias, for the trial of all iſſues at the ſame 
aſſizes in each reſpective county; which number 
of jurors ſhall be not leſs than forty eight in any 
county, nor more than ſeventy two, without di- 
rection of the judges appointed to go the circuit, 
and fit as tele of aſſize, or niſi prius, in ſuch 
county, or one of them, who are reſpeCtive] 

hereby impowered and required, if he or they ſee 
cauſe, by order under his or their reſpective hand 
or hands, to direct a greater or leſſer number, and 
then ſuch number as ſhall be ſo directed, ſhall be 
the number to ſerve on ſuch jury; and that the 
writs of habeas corpora juratorum, or diſtringas, ſub- 
ſequent to ſuch writ of venire facias juratores, need 
not have inſerted in the bodies of ſuch reſpective 


writs, the names of all the perſons contained in 


ſuch panel; but it ſhall be ſufficient to inſert in 
the mandatory part of ſuch writs reſpectively, 
corpora ſeparalium perſonarum in panello huic brevi an- 
nexo nominatarum, or words of the like import, and 
to annex in ſuch writs reſpectively panels, con- 
taining the ſame names, as were returned in the 
panel to ſuch wenire facias, with their additions 
and places of abode, that the parties concerned in 
any ſuch trials, may have timely notice of the 
jurors, who are to ſerve at the next aſſizes, in 


order to make their challenges to them, 'if there be 


cauſe ; and that for the making the returns and 
panels aforeſaid, and annexing the ſame to the 
reſpective writs, no other fee or fees ſhall be taken, 
than what are now allowed by law to be taken, for 
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Return of jurors 
in Wales, 


Juries. 


the return of the like writs and panels annexed to 
the ſame; and that the perſons named in ſuch 
panels ſhall be ſummoned to ſerve on juries at the 
then next aſſixes or ſeſſions of niſi privs, for the re- 
ſpective counties to be named in ſuch writs, and 
no other, / 8. 

That every ſheriff, or other officer, to whom 
the return of juries for the trial of cauſes in the 
court of grand ſeſſions in any county of Wales, 
do, or ſhall belong, ſhall, at leaſt eight days before 


every grand ſeſſions, ſummon a competent number 


of perſons qualified to ſerve on juries, out of every 
hundred and commote within every ſuch county, 
ſo as ſuch number be not leſs than ten, or more 
than fifteen, without the directions of the judge or 
judges of the grand ſeſſions held for ſuch county, 
who is, and are hereby impowered, if he or they 
ſhall ſee cauſe; by rule or order of court, to direct 
a greater or leſſer number to be ſummoned out of 
every ſuch hundred and commote reſpectively; 
and that the ſaid officer and officers, who ſhall ſum- 
mon ſuch perſons, ſhall return a liſt containing 
the chriſtian and firnames, additions, and places 
of abode, of the perſons ſo ſummoned to ſerve on 
juries, the firſt court of the ſecond day of every 
grand ſeſſions; and that the perſons ſo ſummoned, 

or a competent number of them, as the judge or 


judges of ſuch grand ſeſſions ſhall direct, and no 


other, ſhall be named in every panel to be annex- 
ed to every writ of venire facias juratores, habeas 


| torpora juratorum, and diftringas, that ſhall be 


and counties pa- 
| latine of Cheſter, 
Lancafter, and 
Durham. 


iſſued out and returnable for the trial of cauſes in 
ſuch grand ſeſſions. .,. 9. 

That every ſheriff, or other officer, to whom 
the return of the venire facias juratores, or other 
proceſs for the trial of cauſes before the juſtices of 
the courts or ſeſſions to be held for the counties 
4 8 N of Chefler, Lancafler, or Durham, doth 
elong, ſhall, fourteen days at the leaſt, before 
the ſaid courts or ſeſſions ſhall reſpeively be beld, 


ſummon a competent number of perſons qualified 


to 


Jurſes. 


to ſerve on juries, ſo as ſuch number be not leſs 
than forty eight, nor more than ſeventy two, 
without the direction of the judge or judges of the 
tourts or ſeſſions to be held for ſuch counties pala- 
tine reſpectively, and ſhall, eight days at the leaſt, 
before ſuch courts or ſeflions Ran reſpectively be 
held, make, or cauſe a liſt to be made, of the 
perfos ſo ſummoned to ſerve on juries, cantain - 
their chriſtian and firnames, additions, and 
. of abode; and the liſt ſo made ſhall forth- 
with be publickly hung up in the ſheriff's office, 
to be inſpected and read by any perſon or perſons 
whatſoever; and that the perſons named in ſuch 
lift, and no other, ſhall be ſummoned to ſerve on 
juries at the next courts or ſeſſions to be held for 
the ſaid | reſpeRive counties palatine ; and the ſaid 
ſheriff, or other officer, is hereby required to re- 
turn ſuch liſt on the firſt day of the court or ſeſ- 
ſions to be held for the ſaid counties palatine re- 
ſpectively; and the perſons ſo ſummoned, or a 
competent number of them, as the judge or judges 
of ſuch courts or ſeſſions reſpeCtively ſhall direct, 


and no other, ſhall be named in every panel, to 


be annexed to every writ of venire facias juratores, 
habeas corpora juratorum, and diftringas, that ſhall 
be iſſued out, and returnable for the trial of cauſes 


in ſuch courts or ſeſſions reſpectively. /. 10. 


That the name of each and every perſon, who 
ſhall be ſummoned and impanelled as aforeſaid, 
with his addition, and the place of his abode, ſhall 
be written in ſeveral and diſtin& pieces of parch- 
ment, or paper, being all, as near as may be, of 
equal ſize and bigneſs, and ſhall be delivered unto 
the marſhal of ſuch judge of aſſize, or ni prius, or 
of the ſaid great ſeſſions, or of the ſeſſions for the 
ſaid counties palatine, who is to try the cauſes in 
the ſaid county, by the under-ſheriff of the ſaid 
county, or ſome agent of his. /. 11. 


339 


Names of perſons 
impanelled to be 
written, and de- 


livered to 


the 


marſhal of the 
aſſize, and put 
in a box to be 
drawn, &c, 


That every perſon or perſons, whoſe name or Penalty on de. 


names ſhall be drawn as a juror and who ſhall not 
appear after being openly. called three times, upon 
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Juries. 


path made by ſome credible perſon that ſuch per, 

ſon ſo making default had been lawfully ſummoned, 

ſhall forfeit and pay for every default in not ap- 

pearing upon call, as aforeſaid (unleſs ſome reaſon- 

able cauſe of his abſence be proyed by oath or af. 

fidavit, to the ſatisfaction of the judge, who fits to 

try the ſaid cauſe) ſuch fine or fines not exceeding 

the ſum of five pounds, and not leſs than forty ſhil- 

lings, as the ſaid judge ſhall think reaſonable to 

infli or aſſeſs, for ſuch default. /. 13. 

Method in cafe Provided always, that where a view ſhall be al- 
of view. . lowed in any cauſe, that in ſuch caſe fix of the 
jurors named in fuch panel, or more, who ſhall be 

mutually conſented to by the parties or their agents 

on both ſides, or if they cannot agree, ſhall be 

named by the proper officer of the reſpective courts 

of King's Bench, Common Pleas, Exchequer, at 

Weftminſier, or the Grand Seffion in Wales, and the 

ſaid counties palatine, for the cauſes in their re- 

ſpeQive courts, or if need be, by a judge of the 

reſpective courts where the cauſe is depending, or 

by the judge or judges, befere whom the cauſe ſhall 

be brought on to trial reſpeRively, ſhall haye the 

view, and ſhall be firſt ſworn, or ſuch of them, as 

appear upon the jury to try the ſaid cauſe, before 

any drawing, as aforeſaid, and fo many only ſhall 

e drawn to be added to the viewers who appear, 

as ſhall, after all defaulters and challenges allowed, 

make up the number of twelye to be ſworn for the 

| trial of ſuch cauſe, .. 14. | 
When ſpecial Provided always, that where any ſpecial jury 
8 r ſhall be ordered by rule of any of the ſaid courts to 
the — to be be ſtruck by the proper officer of ſuch court, in the 
taken cut of its manner aforeſaid, in any cauſe arifing in any city, 
1 wa- gr county of a city or town, the ſheriff or ſheriffs, 
8 or under - ſheriff of ſuch city, or county of a city 
or town, ſhall be ordered by ſuch rule to bring, or 
cauſe to be brought before the faid officer, the 
books or liſts of perſons qualified to ſerve on juries 
within the ſame, out of which juries ought to be 
xeturned by ſech ſheriff or ſheriff, in like manner, 
? X 3 4 39 
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as the freeholders book hath been uſually ordered 

to be brought, in order to the ſtriking of juries for 

trials at the bar, in cauſes ariſing in counties at 

large; and in every ſuch caſe the jury ſhall be 

taken and ſtruck out of ſuch books or liſts reſpec- 

tively. / 17- | g | : 
That any perſon or perſons, having an eſtate in N 8 

poſſeſſion in land, in their own right, of the yearly 35 2 

value of 20/. or upwards, over and above the re- 

ſerved rent payable thereout, ſuch lands being held 

= by leaſe or leaſes for the abſolute term of 500 years 

or more, or for 99 years, or any other term, deter- 

minable on one or more life or lives, the names of 

every ſuch perſon or perſcns, ſhall and may, and 

are hereby directed and required to be inſerted in 

the reſpective liſts, as aforeſaid, in order to their 

being inſerted in the frecholders book; and the 

perſons appointed to make ſuch liſts are hereby di- 

rected to inſert them accordingly ; and ſuch leaſe- 

holder or leaſcholders, ſhall and may be ſummoned 

or impanelled to ſerve on juries, in like manner as 

freeholders may, /. 18. | 

That the ſheriffs of the city of London, for the Or to ſerve in 

time being, ſhall not impanel or return any perſon _ 

or perſons to try any iſſue joined in any of his ma- 

jeſty's courts of King's Bench, Common Pleas, and 

Exchequer, or to be or ſerve on any jury at the 

ſeſhons of oyer and terminer, gaol delivery, or ſeſ- 

ſions of the peace, to be had or held for the ſaid 

city of London, who ſhall not be an houſeholder 

within the ſaid city, and have lands, tenements, or 

perſonal eſtate, to the value of 100 J. and the ſame 

matter and cauſe alledged by way of challenge, and 

ſo found, ſhall be taken and admitted as a princi- 

pal challenge, and the perſon or perſons ſo chal- 

lenged, ſhall and may be examined on oath of the 

truth of the ſaid matter, .. 19. | 

That the ſheriffs, or other officers, to whom the Return of juries 

returning of juries doth or ſhall belong, for any capital caleps 

county, city, or place reſpeCtively, ſhall not impa- 

el or return any perſon or perſong to ſerve on any 


Jury 


362 | Juties. 
jury for the trial of any capital offence, who, at 
the time of ſuch return, would not be qualified in 
ſuch reſpective county, city, or place, to ſerve az 
jurors in civil cauſes for that purpoſe; and the 
ſame matter and cauſe alleged by way of challenge, 
and fo found, fſhi}l be admitted and taken as 3 
principal challenge, and the perſon. or perſons ſo 
challenged, ſhall and may be examined on oath of 
the truth of the ſaid matter. / 20, 
| This act is made perpetual by 6 Geo. 2. c. 37. 
, None to te re- By ſtat. 4 Gee. 2. c. 7. F 2. it is enacted, 
been returned in That no perſon ſhall be returned to ſerve as a 
the two terms juror at any ſeſſion of nz prius, in the county of 
— Middleſex, who has been returned to ſerve as a ju- 
ror at any ſuch ſeſſion of n privs in the ſaid coun- 
ty, in the two terms or Vacations next immediate. 
ly preceding, under ſuch penalty upon the ſheriff, 
under-ſheriff, bailiff, or other officer employed or 
concerned in the ſummoning or returning of ju. 
rors in the ſaid county of Middleſex, as might 
have been inflicted upon them, or any of them, 
for any offence againſt the ſaid recited clauſe. /. 2, 
1 That all leaſeholders upon leaſes, where the 
where the im- improved rents or value ſhall amount to 50 J. or 
prover le „ upwards, per annum, over and above all ground- 
— ou rents, or other reſervations, payable by virtue of 
bie to ſerve on the ſaid leaſes, ſhall be liable and obliged to ſerve 
Fw upon-juries, when they fhall be legally ſummoned 
for that purpoſe, 
| In what manner . By flat. 6 Geo. 2. c. 18. ſe. I. it-is enacted, 
8 that the juſtices of the ſeſſion or aſſizes for the 
Cheſter, Lancaf- Counties palatine of Cheſter, Lancaſter, and Dur- 
ter, and Durham ham, upon motion made on behalf of his majeſty, 
1 a point ipe- his heirs, or ſucceſſors, or on motion of any pro- 
jurics. TOE og 4 BS 
fecutor or defendant in any indictment or infor- 
mation for any miſdemeanor, or on the motion of 
any plaintiff or plaintiffs, defendant or defendants, 
in any action, cauſe, or ſuit whatſoever, depending, 
or to be brought and carried on in the courts of 
ſeſſion or aſſize of the ſaid counties palatine of 


Chefter, Lancaſter and Durham, or in any of 1 
aily 


C cod ers Sri be 5 nnn * 3 2 Da, 1 n % Ay 5 TT 3 


Juries. 363 


all and may, in caſe ſuch juſtices in their diſ- 
cretion ſhall think fit, order and appoint a jury 
to be ſtruck before the proper officer of each 
court reſpectively, for the trial of any iſſue joined 
in any of the ſaid caſes, in ſuch manner as ſpecial 
juries have been uſually ftruck in the courts of law | 
at Weſtminſler, upon trials at bar had in the ſaid : 
courts, which jury, ſo ſtruck as aforeſaid, ſhall be 
the jury returned for the trial of ſuch iſſue, as 
aforeſaid. * | 
Penalty of 40s. on every juryman who does Penalty of jurors 
not appear after ſummoned in Lenden or any other wn 0 
eity or town corporate, liberties or franchiſes in 25 
Ergland, for each default nor not leſs than 209% 
29 Geo. 2. c. 19. /. 1. 

By ſtat. 24.Geo. 2. c. 7. it is enacted, that no Fees allowed ts 
W perſon who ſhall, after the ſaid firſt day of Eaſter jurymen. 
erm, ſerve upon any jury appointed or returned 
by authority of any of the ſaid acts, ſhall be al- 
lowed or take for ferving on any ſuch jury more 
than the ſum of money which the judge who tries 
che iſſue or iſſues ſhall think juſt and reaſonable, 
notexceeding the ſum of 1 J. 1 5s. except in cauſes 
wherein a view hath been or ſhall be directed. / 2. 
That from and affer the faid firſt day of Eaſſer yenire ficias for 
term, every venire facias for the trial of any iſſue, the trial of any 
in any action or information upon any penal fta- n 
tute, in any of his majeſty's courts of record at awarded of the 
Melminſter, in the counties palatine of Lancaſter, body of the 
Chefler, and Durham, and the principality of (unty ware 
Wales, ſhall be awarded of the body of the proper bie. 
county where ſuch iſſue is triable; any thing in 
the ſaid act to the contrary notwithſtanding. /. 3. 
That from and after the ſaid firſt day of Eater No challenge to 
Perm, no challenge fhall be taken to any panel of be taken to any 
jurors, for want of a knight's being returned in r 
uch panel, nor any array quaſhed by reaſon of knight's being 
ny ſuch challenge taken after that time; any law, vetufned there. 
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"ellos, what. * 8 ſeſſions of the peace is a court of record, 
R holden before two or more juſtices, whereof 
one is of the quorum, for execution of the au, 
thority given them by the commiſſion of the 
peace, and certain ſtatutes and acts of parliament, 
Dat. 5. png | 
Eiffcrence be- It ſeems that the general ſeſſions, and quarter. 
tween general, ſeflions are not ſynonimous; but that the quarter. 
quarter, and ſpe- ſeſſions are a ſpecies only of the general ſeſſions, 
Fijal fellions. and that ſuch ſeſſions only are properly called gene- 
ral quarter- ſeſſions, which are holden in the four 
quarters of the year, in purſuance of the ſtatute of the 
2 H. 5. and that any other ſeſſions, holden at any 
other time for the general execution of the juſtices 
authority, which by the ſaid ſtatute they are au- 
thoriſed to hold oftner than at the times therein 
ſpecified, if need be, may be properly called gen- 
ral ſ-ſſimms, and that thoſe holden on a ſpecial occ- 
ſion for the execution of ſome particular branch of 
their authority, may properly be called ſpecial ſeſ- 
ſions. 2 Haw. . | 

At what time By the 12 R. 2. c. 10. The juſtices ſhall keep 
2 thall their ſeſſion in every guarter of the year at leaſt, 
$508 and by three days, if need be; on pain of being 
puniſhed according to the diſcretion of the king's 
council, at the ſuit of every man that will com- 

lain. : | | 
1 2 And by the 2 H. 5. f. 1, c. 4. the particula 
ſeflions to be time in every quarter of the year ſhall be as fol- 
| held, lows ; to wit, in the fi week after the feaſt of St, 
Michael, in the fir/l week after the Epiphany, in the 
| firſt week after the cloſe of Eater, and in the fr} 
_ week after the tranſlation of St. Thomas the Martyr; 

and more often if need be. RN 
Except in Mid. Except in Middleſecy ; where the juſtices ſhall 
auelex, {keep their ſeſſions twice in the year at leaſt and 
8 ä | _ 
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wote often (if need be) for any riot or forcible en- 
try- 14 H. 6. c. 4. a , | , 
The ſtrict, regular expoſition of the aboyeſaid Expoſition of 2 
ſtatute of the 2 H. 5. is, that if the fea? day fall H · 5: 
of the Sunday, the ſeſſions ſhall be held the week 
fallewing, and not the ſame week. 2 H. H. 49. | 
Yet it is very plain, that the quarter ſeſſions are — 
variouſly held in ſeveral counties, ſome at one day I, held in ſeveral 
and ſome at another; yet it hath been ruled, that counties. 
theſe are each of them good guarter-ſeflions within 
the ſeveral acts that relate to. quarter- ſeſſions; for 
theſe acts, eſpecially the 2 H. 5. is only directory 
and in the affirmative, and therefore, though the- 
ſeſſions are held on another day, according to the 
general direction of the 12 R. 2. yet they are guar- 
ter-ſeſſions. 2 H. H. 50. © | 
Weſtmoreland, J. P. and K. P. eſquires, juſtices of Pacer 3 — 
our ſovereign lord the king, aſſigned to keep the peace in from the juſtices 
the county of aforeſaid, and alſo ts hear and to the ſheriff. 
ditermine divers felonies, treſpaſſes, and other miſde- 
meanors committed in the ſaid county, and one of us of 
the quorum ; to the ſheriff of the ſame county, greeting: 
on the behalf of our ſaid ſovereign lord the king, we 
command you, that you omit not, by reaſon of any liberty 
in your county, but that you enter therein, and that you 
cauſe to come before us, or others, juſtices aſſigned to 
keep the peace in the ſaid county, and alſo to hear and 
determine divers felonies, treſpaſſes and other miſdemean- 
ors in the ſaid county committed, on the 
day 4 now next enſuing, at the 
bour of ten in the forenoon of the ſame day at 
in the ſaid county 24 good and lawful men of the body 
of the county aforeſaid, then and there to inquire, pre- 
ſent, do and perform, all and fingular ſuch things, 
which on the 2 of our ſaid ſovereign lord the king 
ſhall be enjoined them + alſo that you make known to a 
coroners, keepers of gaols, and houſes of correction, 
blieb conſtables, and bailiffs of liberties, within the 
county aforeſaid, that they be then there to do and fulfil 
thoſe things which by reaſon of their offices ſhall be to 
be dens: moreover, that you cauſe to be proclaimed 
through 


— 
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through the ſoid county in proper places the aforeſail 
feſſions of the peace to be held at tht day and place afor.. 
. faid 3 arid do you be then there, to de and execute thi, 
. things which belong to your ' office : and have you thi 
there as well the names of the jurors, coroners, Reeher; 
of gaols, and houſes of correction, high conflables, ani 
bailiffi aforeſaid, as alſo this pretept. Given under our 
feals at A. in the county afortjaid, the day 
0 in the gear of the reign of, &c, 
(Lamb. 381.) 5 ag 
- The theriff's re. he execution of this precept appears in cer. 
turn. tain pannels hereto annexed, I further certify that 
I have given notice to all coroners, Reepers of gal, 
- | and houſes of correction, high * — and Balli ſi of 
bertis within my county, to be and appear at the 
time and place within mentioned, to do and per. 
form, Cc. and have cauſed to be, proclaimed thro! 
my county, in proper places the ſeſſions within 
mentioned. The anſwer of. 
Then on a piece of parchment write the names 
of the jurors to enquire for our lord the king, &c, 
thus : F 
'The names of the jurors to inquire. 
+ The names of the jurors to try. 
Coroners, keepers of gaols, &c. | 
Sheriff to pro- The ſheriff is to provide and make ready a fit, 
e d meet, and decent place; for the juſtices of the 
— peace to keep and hold their general quarter: ſeſ- 
And convey ſuch ſions as need ſhall require. And the ſheriff is to 
«fenders to the convey ſuch offenders to the gaol, at the appoint- 
o_ . 1 ment of the juſtices of the peace. He or his un- 
3 u fr der- ſheriff ought alſo to attend the juſtices at their 
why, general ſeſſions of the peace to return the precept 
directed to him, and to take the charge of priſon- 
ers and to ſerve the court otherwiſe as he hath in 
charge by the mandamus that is mentioned in the 
commiſſion of the peace; the other, becauſe the 
ſheriff hath alſo care and charge of the peace, and 
ſo is there to object againſt ſuch perſons as ſhall be 
1 committed by him. | Th 
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The ſheriff upon receipt of the precept of any Upon receipt of 
two juſtices (one to be of theguorum) is to ſummon precept to ſum- 
the ſeſſion of the peace, and to return a grand ju- fan ben 40 
ry of 24 men before them or their fellow juſtices, a8. 
at a certain day and place appointed, but ſuch pre- 
cept ought to bear % fifteen days before the return, 
and ought to be forthwith delivered to the ſheriff, 
that he may have ſufficient time to proclaim the 
ſeffions, and to give notice to all ſtewards, conſta- 
bles, and bailiffs of liberties, coroners and other 
officers, to bè preſent and to do their duties at ſuch 
day and place, and to proclaim in proper places 
throughout his bailiwick, that ſuch ſeſſions will 
be holden at ſuch day and place, and to attend 
there himſelf to do his duty. 2 Haw. 41. | | 

When the ſheriff hath received the precept from To rant pre 
the clerk of the peace, he muſt direct ſeveral war- et for um- 
rants to the ſeveral bailiffs of hundreds, rapes, and ER REY 
liberties, containing in them, the ſubſtance of the 
ſaid precept, to ſummon them to appear at the ſeſ. 
ſions, Cc. 

Oxon 17 Eſq. ſheriff of the county aforeſaid, Waniatte fum- 
to wit: J to 4. B. and C. D. my bailiffs, of the 
hundred of G. greeting: by virtue of his majeſty's . 
writ to me directed; theſe are in his majeſty's 
name to will and require you, that you forthwith 
make known, by open proclamation, in every mar- 
ket town, and all other places convenient, within 
your ſaid hundred, that the next general and quar- 
ter ſeſſions of the peace, of and for the county 
aforeſaid, is to be holden and kept at Oxford in the 
county. aforeſaid, on Medneſday, being the 
day of next coming, by eight o'clock in the 
forenoon of the ſame day; and that you give notice 
to all juſtices of the peace, coroners, ſtewards, gaolers 
and chief conſtables of your hundred, that they be 
then and there preſent, to do and perform that 
which to their ſeveral offices doth apperiain : and 
that all thoſe that ought to proſecute any priſonec 
or priſoners, in the gaol of the faid county, or 
bound over then to appear and anſwer, be then 

and 
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and there preſent, to proſecute againſt them actor: 
ding to law: and alſo, that you ſummon and warn 
the perſons whoſe names are underwritten, that 
they be then and there preſent to ſerve on the grand 
jury, and toenquire, on his majeſty's behalf, for 
the body of the county aforeſaid; of all ſuch mat. 
ters and things as ſhall be then and there given then 
in charge: and alſo, that you ſummon and warn 
the perſons underwritten; being able and ſufficient 
freeholders of yout hundred, that they be then and 
there preſent to ſerve on the petty jury, for his 
majeſty's ſervice; and that you yourſelf be then 
and there preſent to make return heteof, And 
herein neither you nor them may fail, and at you 
and their perils; Given undet the ſeal of my of- 
fice, the day of and in the 26th year 
of the reign of our ſovereign lord George the third, 
by the grace of God, of Great Britain, France and 


Ireland, king, defender of the faith, and in the yeat 
of our lord 1786. 


Grand jury, Petty jury: 
A. B. th i E. F. 
C. D. 1 TOes G. H. 


If there are per- If there ate any perſons to be called on their te. 
ſons to be called cognizances, &c, then if the precept commands 
be We ar the ſheriff to ſummon or diſtrain, Sc. add this, 
wo the proceſs, ©* I alſo command you to ſummon C. D. of, &. 
| 4 and to diſtrain the inhabitants of the hundred of 
C. ſo that they be and appear before the juſtices 
« aforeſaid, at the time and place aforeſaid, and 
„ alſo that you take E. F. of, Cc. F. X. of, &. 
<< fo that I may have their bodies before the ſaid 
e juſtices at the time and place aforeſaid, to an- 
« {wer to our ſaid lord the king, of and concern- 
<< ing divers treſpaſſes and other miſdemeanors 
«© whereof they ſtand indicted. Hereof fail not, 
% as you will anſwer at your peril. Given undet 

«© my hand and ſeal of office,” &c: 


By the ſame ſperi f. 
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HE courts of affize, and ni privs, are com- ours of as, 
poſed of two or more commiſſioners, who and ni6 privs, ro 
are twice in every year ſent by the king's ſpecial 8 | 
commiſſion, all round the kingdom, (except commitiorers, | 
Lindon and Middleſex,) to try by a jury of the re- 
ſpectiye counties, the truth of ſuch matters of 
fat as are then under diſpute in the courts of 
Meſiminſter- ball. They came into uſe in the room W 
of the antient juſtices in eyre, who made their uſe, 
circuit once in ſeven years, for the purpoſe of 
trying cauſes. w * 293. See Mag. Cart. 12. | -F 
The preſent juſtices of aſſize, and i privs, are * 
derived from & ſtatute of Veſim. pt Ed, 1. 3 
c. 30. 14 Ed. 3. r. 16. and muſt be two of the king's 
juſtices, of the one bench or the other; or the 
chief baron of the exchequer, or the king's ſer- 
jeants ſworn; and uſually make their circuits 
after Hilary and Trinity terms. 3 Ed. 1. c. 5 t. 
No man ſhall be judge of aſſize in his own 
country. 4 Ed. 3. c. 2. 8 Ric, 2. c. 2. 33 Hen. 
6. 4-34. - - 
The judges fit by virtue of five ſeveral autho- 


N 

7 rities, 1. The commiſſion of the peace. 2. A commiſ- 

ces fon of oyer and terminer. 3. commiſſian of general | 
and gaol delivery. 4. A commiſſion of aſſize, directed to | 
Th the judges and clerk of aſſize, to take the aſſizes ; 1 


that is, to take the verdict of a peculiar ſpecies 
of jury called an aſſiae; and ſummoned for the 
trial of landed diſputes. 5. That of ni prius 
which 1s a conſequence of the commiſſion. of affizd 
deing annexed to the office of thoſe juſtices by the 
lat. of Meſim. 2. 13 Ed. 1. c. 30. and it impowers 
them to try all queſtions of fact iſſuing out of the 
courts at VMeſtminſter, that are then ripe for trial 
dy jury. The original of the name is this; all 
_eauſes commenced in the courts of Meſiminſter- Hall, 
atapy the courſe of the courts appointed to be there 
* B b tried, 


come into the county in queſtion. This they are 
ſure to do in the vacations preceding Eaſter and 


1 Circuit. 


tried, on a day fixed in ſome Eaſter or Michaelmas 
term, by a jury returned from the county wherein 
the cauſe of action ariſes; but with this proviſo, 
niſi prius juſticiarit ad aſſiſas capiendas venerint; un- 
leſs before the day prefixed, the judges of aſſize 


Michaelmas terms, and there diſpoſe of the cauſe, 
which ſaves much expence and trouble, both to 
the parties, the jury, and the witneſſes. 

The ſeveral counties in England, are divided 
in fix circuits, viz. 


The Midland, containing the counties of 


Northampton, Derby, 
Rutland, Leiceſter, 
Lincoln, Warwick, 
Nottingham, | 
Norfalk. 
Bucks, 25 Cambridge, | 
Bedford, Norfolk, - 
Huxtingden, | Suffolk, | 
Home * 5 f 
Hertford, Suſſex, | 
Eſſex, 
Kent, Surry. 
Oxford. 
Berks, Glouceſter, 
Oxford, Monmouth, 
Hereford, | Stafford, 
Salop, Worceſter. 
Weſtern, 
Southampton, Cornwall, 1 
Wilts, . Devon, 
Dor ſet, Somer ſet. 0 
N. art her N. 5 ( 
York, Cumberland, q 
Durham, Weſtmoreland, t 
Northumberland, Lancaſbire. ; 
r 
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Sheriff's Duty on the Circuit. 


EFORE the juſtices of aflize go their circuit, 
they iſſue out their precept directed to the 
ſheriff, to cauſe the aſſizes to be ſummoned, and 
the perſons who are obliged to attend thereon, to 
appear before them, in conſequence of which, he 
iflues out his warrant directed to his bailiffs, and 
alſo to the bailiffs of liberties, within his county, 
to ſummon the ſame, and the perſons therein nam- 
ed, and to proclaim within every hundred, the 
day and place the aſſizes are to be held; which 
warrant is to contain the ſubſtance of the judges 
precept, and the ſheriff muſt cauſe this to be done 
ſix days at the leaſt before the aſſize day. Stat. 
42 Ed. 3. c. 11. 6 H. G. c. 2. 

He is alſo to cauſe twenty four good and lawful 
men of the county, ſome out of every hundred, 
and which are called the grand inqueſt, who are 
gentlemen of the firſt figure in the county, and 
freeholders, but to what amount is uncertain ;" to 
attend there to do and execute all thoſe things, 
which on the part of our lord the king ſhall be 
commanded them. 

Alſo twenty four good and lawful men who 
have lands and tenements in freehold, to the value 
of 19, per annum, who are called the petit jury, 
and are to try priſoners upon the indictments 
found by the grand inqueſt, Stat. 5 Geo. 2.c. 25. 
To give notice to all juſtices of peace, coroners, 
mayors, ſtewards, bailiffs of liberties, to be there 
with their rolls, records, &c. To proſecutors to 
come and proſecute any priſoner in priſon, and alſo 
to all gaolers, to convey unto the ſaid aſſize town, 
all priſoners committed to their charge or cuſtody, 
there to receive their trials, judgment, and puniſh- 
ments for the ſame; and tor them- to certify the 
names of all the priſoners which are in their cuſtody 
for felony, &c. and by whom committed, and for 
B ba what 


Names of the 
zuſtices, &c, 


Grand jury. 
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what cauſe, what priſoners have been bailed (by 
the juſtices of the peace) after they were commit- 
ted: And alſo to certify the ſeveral rapes and 
hundreds within the county, with the names of 
their conſtables, and that they ſeverally attend in 
perſon upon the juſtices of aſſize and gaol delivery; 
and execute their commands in matters concern- 
Ing the execution of their offices, 

And that the ſaid bailiffs ſummon a jury between 
party and party, for the trial of their cauſe at ni; 

ius. 

After the bailiffs have executed their warrants, 
they are to return the ſame to the ſheriff, in order 
for him to return the judge's precept, to which he 


annexes a calendar as follows, wrote on a piece of 


parchment. 
Oxfordſhire A calendar of the names of all the 
to wit. Y juſtices of peace of our lord the 
king, coroners, mayors, bailiffs, liberties, rapes, 
and hundreds, within the county of Oxford, ſum- 
moned to be and appear before his majeſty's juſtices 
aſſigned to take the aſſizes in and for the ſaid 
county, on Medneſday the day of Juh, at Ox- 


ford, in the ſaid county, and in the year of our 


Lord 1786. 
Fo Names of the juſtices, coroners, mayors, bailiffs, 
C. 
- 4. B. Eſq. C. D. Eſq. E. H. G. H. 
Then on a ſeparate piece of paper, put the 
names of the grand jury until they be ſworn, and 
when they are ſworn, ingroſs them on parchment, 
and deliver the ſame to the clerk of the aſſize to be 
annexed to the precept thus, 
Oxfordſhire The names of the grand jury to en- 
to wit. 5 quire for our ſovereign lord the king, 
and the body of the ſaid county (here inſert their 
names underneath, and the hundred they live in.) 
Alſo on a ſeparate piece of parchment, ingrols 
the names of the jury, who are to try between the 
king and the prifoners, and at the foot thereof, add 
the ſeveral bailiffs names, who gave them notice. 
| 4 | Oxfordjhire 


Circuit. - 
Oxfordſpire r of rd jp to try between Common jury, 


to wit. our ſovereign lord the king and the 

riſoners, (here inſert the names) and at the end 
of each, put the ſheriff 's name. 

The ſheriff generally ſends three or four days 
before the circuit begins, to the judges of aſſize, 
the calendar of the priſoners, by what juſtice com- 
mitted, and for what cauſe, what priſoners are 
bailed, and by whom, wrote on plain paper, and 
delivered in town, the form of which is as fol- 
lows ; 


to wit. 
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Oxfordſbire * calendar of all the priſoners be- calendar of pris 


together with their attachments, indictments, and 
all other minuments, any way concerning the ſaid 
priſoners. 

He is alſo to annex to the aſſize proceſs, a copy 
of the ſaid calendar of the priſoners and their com- 
mitments, &c. on parchment as delivered to the 
Judges. 

Hle is to give the judge's marſhal, on the day of 
trial, a panel of the jurors, ſummoned between 
party and party, ingroſſed on parchment, 


Oxfordſhire } The names of the jury, between panel of jurors 
to wit. (inſert the bailiffs that ſummoned of aik 


them,) to which is added, iſſues upon each of 
them, 40 6. alſo to make tickets of thoſe names 
and hundreds, with the jury's addition of trade, 
being an exact copy of the panel upon ſtrong 
paper, to put in the jury box, &c, 


ing in the gaol of the ſaid county, ſoners. 


prius. 


Oxfordſhire 175 B. Eiq. ſheriff of the county afore- Warrant to ſum- 


to wit. 

| greeting: By virtue of the precept of 
Edward Willes, Eſq. and Francs Buller, Eſq. 
juſtices of our ſaid lord the king, aſſigned to take 
all aſſizes, jurats, and certificates, &c. I command 
you, that you do not omit, by reaſon of any liberty 
within my bailiwick, but that you cauſe to come 
before the ſaid juſtices at Oxford, in the county 
aforeſaid, on the day of next 
coming, all writs of aflize, jurats, and certificates, 


B b 3 before 


ſaid, to the bailiff of the hundred of mon the aſſises. 
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ſaid, that they be then and there with their rolls, 


belong to your office: And that you have then 


_ conſtables, coroners, ſtewarts, bailiffs of liberties, 
Jurors, &c. Given, &c. and in the twenty-fixth 


third, by the grace of God, of Great Britain, 


Circuit. 


before whatſoever juſtice to be taken, &c. and 
alſo, that you cauſe to come before his majeſty's 
ſaid juſtices, at the time and place aforeſaid, ſuch, 
and ſo many honeſt and lawful men of the hun. 
dred aforeſaid, whoſe names are hereunder written, 
to do thoſe things which on the part of our faid 
lord the king, ſhall be then and there-enjoined 
them. I command you, alſo, that you make 
public proclamation, in, and through the whole 
hundred aforeſaid, that all thoſe who will proſe— 
cute againſt any priſoner, in any priſon or gaol in 
the county aforeſaid, that they be then and there 
preſent to proſecute againſt them, as ſhall be juſt, 
And alſo, that you give notice to all juſtices of 
the peace, chief conſtables, coroners, ſtewarts, 
and bailiffs of liberties, within the hundred afore- 


records, indictments, and other memorandums, 
to do thoſe things which in this behalf ſhall be- 
long unto them to be: done. And further, by 
virtue of the ſeveral writs of our ſaid lord the king, 
to me directed, I command you, that you have be- 
fore the ſaid juſtices of our ſaid lord the king, at 
the time and place aforeſaid, the bodies of the 
ſeveral jurors whoſe names are hereunder written, 
to ſerve upon the ſeveral juries hereunder mention- 
ed, and that yourſelf be there in your own perſon, 
to attend, do, and perform all thoſe things which 


and there the names of the ſaid juſtices, chief 


year of the reign of our ſovereign lord George the 


France, and Ireland, king, defender of the faith, 
and fo forth, and in the year of our Lord 1786. 
Grand jury. Jury between party, Crown jury. 
| | and party, 
N. B. The names are only to be inſerted, which 
each bailiff is to ſummon, 
Oxen 


a 


4 


— ß] 
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Oxon J. B. Eſq. ſheriff of the county afore- Precept for the 
to ey ſaid, to John Doe, my bailiff, for this aſliao procels, 
purpoſe only, greeting: By virtue of his majeſty's 
writ to me directed, theſe are to charge and com- 
mand you, that notwithſtanding any liberty in my 
county, you enter the ſame, and ſummons, dif- 
train, and take the ſeveral perſons hereunder nam- 
ed, ſo that they be, and appear before the juſtices 
aſſigned to take the aſſizes, to be holden for my 
county at Oxford, on Monday, the day of 
Fuly next, to anſwer to his majeſty for ſeveral 
treſpaſſes, contempts, and offences for which they 
ſtand indicted : And hereof, fail not at your peril. 
Given under the ſeal of my office, this da 


97 in the year of our Lord 1786. 


Here inſert the names as before. 


Oxon 15 B. Eſq. ſheriff of the county afore- Precept to ſum- 
to wit. 


ſaid, to V. R. my bailiff, greeting: my ſpeciad 
theſe are to will and require you, immediately upon 8 
ſight hereof, that you warn the ſeveral perſons 


hereunder named, ſo that they be and appear before 


his majeſty's juſtices of aſſize at on the 


day of and then and there to ſerve as jurymen 
in a cauſe between plaintiff, and 


defendant. Hereof fail not at your peril, Given 


under the ſeal of my office, this day of 


1786. Sir E. H. Baronet, and all 1 * the ſame 


the others, as in the panel ſent. ſheriff. 
Where there is to be a view, add the following. 


And I do alſo hereby authoriſe and require you, to 


ſummon the firſt twelve perſons named herein, ſo 
that they do appear to take a view of the place in 
queſtion, on the day of inſtant, and 
that they meet in order thereto, at one of the clock 


in the afternoon of the ſame day, at the houſe called 


or known by the name or ſign of the 


in By the ſame ſheriff. 
A. B. againſt C, D. 


By virtue of a rule of court made in this cauſe, Bailif's ſum- 
you are hereby ſummoned to appear at a certain ons. 


houſe, 
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houſe, called or known by the name or fign of the 
in on the day of 
inftant, by one of the clock in the afternoon of the 
ſame day, in order to view the place in queſtion. 
7. B. Eſq. ſheriff, 
Having now ſummoned the aſſizes, pleaſe to 
make the following returns to the ſeveral pre- 
cepts. 
Return to the The execution of this writ appears in divers 
precept of gaol panels hereunto annexed ; and further, I have made 
| N- public proclamation through my whole bailiwick, 
oflise, that all they who will proſecute againſt them, or 
any of them, for any thing within contained on 
the part of our lord the king, or for themſelves, 
that they be then and there with their bills in form 
of law to proſecute, I have given notice alſo to 
all juſtices of the peace, mayors, coroners, bailiffs 
of liberties and hundreds, and conſtables of hun- 
dreds, in the county aforeſaid, that they reſpec- 
tively be then and there with their rolls, records, 
inditments, and all other remembrances, to do 
thoſe things which to their ſeveral offices in that 
behalf appertain, to be done as is within command- 


The return to the ed, The anſwer of, 


Precept of eher. The execution of this writ appears in divers 
and terminer panels hereunto annexed, The anſwer of, 

— oy ns The execution of this writ appears in divers 
Pinto of the gol panels hereunto annexed. The anſwer of, 

delivery ſigned The within named A. B. and C. D. are ſum- 
ee 4 ER moned by good ſummoners, to wit, E. F. and G. 
mons on an in- H. (the bailiff 's names.) 


dict ment at the ; hn Doe, 
_ Pledges, 7 and 
| Richard Roe. 
Return of nibil, But the within named J. X. and L. M. have 
0 nothing, nor hath either of them any thing in my 


bailiwick, by which they, or either of them can be 

attached, nor are they or either of them found in 
ä the ſame. 

Return of capias By virtue of this writ to me directed, I have 


2 — Mc. the bodies of the within named 4. 'B. and 
at all:ze. C. 
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C. D. whom I have before the king's juſtices with- 
in named, at the day and place as within I am 
commanded, but the within named E. F. and G. 
H. are not, nor is either of them found in my bai- 
liwick. The anſwer of. 

The execution of this precept appears in divers 
panels to the ſame precept annexed. And further 
I have made proclamation through my whole bai- 
liwick, that all they who will proſecute againſt 
them for any thing within contained, on the part 
of our lord the king, or for themſelves, that they 


be then and there with their bills in form of law 


to proſecute, I have alſo given notice to all juſ- 
tices of the peace, mayors, coroners, eſcheators, 
and ſtewards; and alſo to all chief conſtables and 
bailiffs, of every hundred and liberty within my 
county, that they be then and there in their own 
perſons, with their rolls, records, indictments, and 
other remembrances, to do thoſe things and to 
which their offices in that behalf appertain to be 
done, as within I am commanded. "The anſwer 
of, 

By the common law, the ſheriff, could return 
no iſſues, upon a ven. fac. jurato, neither was it 
needful to return any great iſſues upon writs of 
babeas corpora + but for the more expedition of juſ- 
tice, and ſpeedy trial of iſſues (which in former 
times were greatly delayed,) for want of compel- 
ling-Jurors to appear, by the „at. of 35 H. 8. c. 6. 
. 4. it is enacted, That upon every writ of ha. 
* corp. or diſtringas, with a niſi prius delivered of 
record to the ſheriff, &c. to whom the making 


of the return doth appertain, the ſaid ſheriff, 


* &c. ſhall return iſſues upon every perſon impa- 
% nelled, and returned upon any ſuch writs, at the 
“ leaſt 5s. upon an alias, 105. pluries, 135. 4d. 
* and double that ſum upon every other.“ 

By flat. 27 El. c. b. The iſſues upon the firſt 
* diftringas ate enlarged to 105. the ſecond 20 5, 
and 30s, on the third,” | 
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Return of aſſize 
precept ſigned by 
the cierk of 
allizes 


What iſſues the 
ſheriff muſt re- 
turn upon habeas 
corpora, or diſ- 
tringas, 


«c Na 
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Upon attaint, No ſheriff or other officer, ſhall return in the 
„ king's courts, Jeſs iſſues in actions of attaint, 
© than 40s. upon the firſt writ of diſtreſs, and 5“. 
© on the ſecond wiit of diſtreſs, and double upon 
„ every other writ of diſtreſs, againſt the perſons 

„ impanelled and returned to be jurors in the ſame 
„ actlon, upon pain to forfeit twenty pounds to the 
„ king and party grieved.” 11 H. 7. c. 21. 23 
H. 8. c. 3. & 13 Eliz. c. 25. By 3 Geo. 2. c. 25. 
J 13+ 51. and not leſs than 40s. as che judge ſhall 
think reaſonable, 


Patents and Accompts. 


Fees for ſuing out Patents, and paſſing 


Accompts. 
Clerks and offi- OR the greater eaſe of the ſheriffs in the exe- 
cution of their offices, and paging their ac- 


in aſſin ſher ffs a : 
DC 0s their Counts, be it enacted by the kings moſt excellent 


accounts, to take majeſty, by and with the advice and conſent of the 
L an, lords ſpiritual and temporal, and commons, in this 
nexed, on for. preſent parliament aſſembled, and by the authority 
_—_— bog of the ſame, that the ſeveral officers of his ma- 
Cod onda jeſty's high court of Chancery, court of Exche- 
the ſum taken quer, and the ſeveral auditors and receivers of the 
above the faid revenue of the crown in Wales, and their reſpective 
ees, with treble : : 
coſſs, to be or. ſubſtitutes, deputies, agents, clerks, and all other 
dered on com- officers and perſons whatſoever, having and claim- 
88 N ing any fee or reward whatſoever to be due and 
furumaryway, Payable to him or them from any ſheriff, deputy 
ſheriff, or under-ſheriff of any county in England 
and Wales, for making out his or their patents or 
commiſſions, or the dedimus for ſwearing them into 
their office, or for entering their recognizance or 
ſecurity, or- for writing out and return of their 
proceſs, or for their appoſals, or caſting out of 
court, or for paſſing their accompts, or for making 
their quietus, or for any other matter or thing 
whatſoever touching or concerning their ſheriffalty, 
may 
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may from and after the firſt day of Michaelmas term 
in the year of our Lord, 1717, ſeverally and re- 
ſpectively, for themſelves, and the perſons for 
whom they act and officiate, receive and take for 
their pains and ſervice in the matters aforeſaid, the 
ſeveral fees or ſums of money in the ſchedule or liſt 
heteafter mentioned or ſpecified, all which fees in 
the ſaid ſchedule mentioned the ſaid ſeveral and re- 
ſpective officers, deputies, clerks, and other per- 
ſons, may claim, take, and receive, from time to 
time, and ſhall not demand, take, or receive any 
other or greater fee or reward whatſoever, in any 
wiſe touching or concerning the premiſes in the 
faid ſchedule mentioned, or any other matter or 
thing relating to the patent or ſwearing of any the- 
rift, or to the paſſing of his accounts; and if any 
perſon ſhall offend herein, ſuch perſon ſhall forfeit 
to the party agrieved five pounds, and treble the 
ſum by him taken, over and above juſt fees men- 
tioned in the ſaid ſchedule, together with his treble 
coſts; all which ſhall be ordered, awarded and 
given to the party aggrieved by the court of exche- 
quer, upon complaint and proof of fuch offence 
made and exhibited before the barons of the ſaid 
court in ſuch ſhort and ſummary way and method as 
to them ſhall ſeem meet. 3 Geo. I. c. 15./. 1. 
And whereas, the profers payable by the ſheriffs 
of the ſeveral counties of England, into the receipt 
of. the exchequer at Eaſter and Michaelmas yearly, 
remain the ſame at this day that they anciently 
were, although many of the rents and certainties, 
out of which the ſaid payments ariſe, have, of 
late years, been alienated from the crown; Be it 
further enacted by the authority aforeſaid, That 
the lord high treaſurer of Great Britain, or com- 
miſſioners of the treaſury. for the time being, the 
chancellor and chief baron of his majeſty's court 
of exchequer, and the reſt of the barons of that 
court, or any two or more of them, ſhall, and 
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The lord treafur- 
er, chancellor of 
the exchequer, 
and barons, or 
any two of them, 
may order clerks 
and officers of 
the exchequer, 
&c. togive in a 
particular of 
rents and cer- 
tainties yearly, 
ſet in proceſs to 
the ſheriffs, and 
reduce and ſetie 
the ſame, with 
regard had to the 
value of the rents 


may, from time to time, at. the requeſt of any of each covaty, 
ſheriff or ſheriffs, or as often as they ſhall think nd orders there- 
oF 
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wpon to be made fit, call before them the remembrancer in the 
32 r. court of exchequer, (commonly called the treaſurer's 
chequer; andthe remembrancer,) and the clerk. of the pipe, or their 
ren's ſo ferred deputies, ſecondaries, and ſuch other officers as 
8 they ſhall think fit; and ſhall cauſe the ſaid 
payable to the officers, or ſome of them, to bring before them an 
erift, and no account or particular of all the rents and certainties 
. written out yearly, in proceſſes, to the ſheriff of 
each | reſpective county in England, to levy 
for the crown; and upon due examination and 
conſideration thereof, had, are hereby required 
and impowered from time to time, to alter, di- 
miniſh, reduce, or to eſtabliſh the ſeveral ſums 
wherewith the ſaid ſheriffs ſtand, or ſhall ſtand 
chargeable on the rolls of profers in the ſaid court 
of excheguer, to ſuch reaſonable and moderate ſums 
as to them ſhall ſeem juſt and reaſonable, with re- 
/ -— gard to the amount or value of the rents in each 
county reſpectively ; and that orders of the court 
of exchequer be drawn up purſuant thereunto, and 
entered upon record in the ſeveral offices of his 
majeſty's remembrancer, the lord treaſurer*s, or 
the commiſſioners of the treaſury's remembrancer, 
and clerk of the pipe, ſome time before the laſt day 
of Michaelmas term then next following; and that 
from time to time, the ſum and ſums of money 
ſo reduced, aſcertained, and ſettled, ſhall be deem- 
ed and taken to be the profers of each reſpective 
county, and the rolls of profers, from time to 
time ſhall be made conformable thereunto; and 
the ſaid ſum and ſums ſo reduced, aſcertained, and 
ſettled as aforeſaid, and no other ſhall be paid by 
the ſaid reſpective ſheriffs for their profers, at the 
days and times, and in the manner formerly uſed 

for profers. /. 2. 
Sheriff not ob- And whereas, by virtue of an act made in the 
lige to chargein fourth and fifth years of the reign of their late 
his accounts, majeſties king William and queen Mary, for en- 

money paid by ) 8 

virtuc of . couraging the apprehending of highway- men; 
8 or ug and of one other act made in the 6th and 7th years 
— high= of his ſaid late majeſty king William the 1 
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prevent counterfeiting and clipping the coin of 
this kingdom; and of one other act made in the 
gth year of her late majeſty queen Anne, for en- 
couraging the apprehending of houſe-breakers, the 
reſpective ſheriffs of England and Wales, are ob- 
liged to pay the ſeveral rewards of 401. as in 
thoſe acts is directed, upon the convictions of high- 
way-men, clippers, coiners, or houſe-breakers, 
to ſuch perſon or perſons who ſhall bring to ſuch 
ſheriff a certificate under the hand of the judge or 
juſtices before whom ſuch offenders were convict- 
ed, directing payment thereof, under the penalty 
of forfeiting to the party intitled thereunto, dgeuble 
the ſum ſo certified, with treble coſts of ſuit ; 
which ſaid reward of 40. being ſo paid, as afore- 
ſaid, is by the ſaid ſeveral acts ordered to be al- 
lowed to ſuch ſheriff upon his account; and if 
there ſhould not be remaining in the hands of ſuch 
ſheriff, monies ſufficient for that purpoſe, that in 
ſuch caſe, the ſurpluſage occaſioned thereby, 
ſhould be repaid to ſuch ſheriff as the lord high 
treaſurer, or the commiſſioners of the treaſury for 
the time being, out of the revenue of the crown, 
upon certificate thereof from the clerk of the pipe, 
or by the auditor of Wales, as by the ſaid reſpective 
acts may more at large appear: And whereas, 
ſince the making of the ſaid acts it hath been 
found, that many ſheriffs have been put under 
great difficuſties and inconveniences thereby, not 
only by reaſon of paying down great ſums of money 
for the rewards aforeſaid, before the public revenue 
writ. out to them in proceſs could be levied or 
colleQed by them, but alſo by -reaſon that ſuch 
ſheriff cannot have a certificate of his ſurpluſage 
from the clerk of the pipe, or the auditor of les, 
until he hath fully finiſhed his account, and be 
diſmiſſed the court; by which means, the ſheriff 
is kept a long time out of his money ſo diſburſed 


x 


for the rewards aforeſaid : Be it therefore enadted 
by the authority aforeſaid, That no ſheriff ſhall 
de obliged to bring or charge in his accounts, any 
| ſum 
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way-men, or 6 
and 7 W. 3. for 
preventing coun- 
terfeiting and 
clipping thecoin, 
or 5 Anne, for 
appr-hending 
houſe- breakers ; 
but may on the 
judge's certificate 
of the conviction 
of ſuch offenders, 
and the receipt 
of the party in- 
titled to the re- 
ward, apply to 
the lord treaſur- 
er, &c. who 
ſhall forthwith 
repay him the 
ſums ſo diſburſ- 
ed, without fer, 
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ſum or ſums of money to be paid, for the rewards 
above mentioned, or any of them from and after 
the gth day of Zuly 1717, but ſhall, and may im- 
mediately apply for the ſame to the lord high 
treafurer of Great Britain, or commiſſioners of the 
rreaſury for the time being, who, upon inſpecting 
a certificate of the due conviction of ſuch offender 
or offenders, for which ſuch reward ſhall be or- 
dered to be paid as aforeſaid, by virtue of the 
ſaid acts, or any of them, together with the re- 
ceipts or acquittance of the parties entitled to re- 
ceive the ſame, ſhall forthwith pay to fuch ſheriff 
or ſheriffs reſpectively, all ſuch monies fo diſburſ- 
ed and paid as aforeſaid, without any fee or reward 
- whatſoever; any thing in the aforeſaid acts, or 
any of them, contained to the contrary thereof, 
in any wiſe notwithſtanding, / 4. 
No ſheriff or un- That no ſheriff or under-ſheriff ſhall be attached 
der-ſheriff to be Or taken in cuſtody by any officer of the court of 
attached, &c, for gxchequer, or other perſon whatſoever, for not be- 
not fin ſhing his 8 ſed it 1 Sich 
accounts but by ing appoſed upon any writ or proceſs for not fini 
writ under the ing his accounts in due time, or for any contempt 
as os ſeal or or neglect 'whatſoever relating to his account, but 
y warrant of a X% 
baron wherein by writ under the ſeal of the ſaid court of exche- 
"ſuch ſheriff's guer, or by warrant for that purpoſe to be ſigned 
| face: _— dy the lord chief baron, or «ne of the barons of 
| Inſerted, the corf of the ſaid court of excheguer for ine time 
being, to be executed by the marſhal of the ſaid 
court, or his deputy ; in which warrant the name 
of ſuch ſheriff or under ſheriff ſhail be particulatly 
- inſerted, and his offcnce particularly ipecified aud 
| expreſſed. ſe. 5. - 
If any clerk or And for preventing delays and unneceſſary at- 
other perſon con- tendance of the ſherifts-in paſſing their accounts, 
98 be it enacted by the authority aforeſaid, that from 
ſhall hinder or and after the firſt day of Michgelmas term in the 
retard the ſam*, year of our lord, 1717, if any officer, clerk, or 
. other perſon concerned in or about the paſſing of 
appoſed, and caſt ſheriffs accounts, ſhall wilfully retard or hinder 
2 of court in any ſheriff in the paſſing of his accounts, or by his 
ae time, or af 43 
ter payment or Wilful neglect or abſence, or by other undue moons 
an 


\ 
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and ways prevent any ſheriff. from being appoſed 
or caſt out of court in due time, or after payment 
or tender of his or their due fees herein aſcertained, 
ſhall refuſe or neglect to inroll, make out, ſign and 
deliver his guietus in due time, in every ſuch caſe 
the perſon ſo offending ſhall make ſuch recompenſe 
and ſatisfaction to the party aggrieved, as ſhall be 
adjudged, ordered, or decreed, by the barons of the 
court of exchequer, upon complaint thereof made 
and exhibited before them in ſuch ſhort and ſum- 
mary way and method as to them ſhall ſeem meet. 
ſer. 6. p Likes 
And whereas it frequently happens that a ſhe- 
riff may diſburſe more money for the ſervice of the 
trown than his whole charge amounteth to, by 
reaſon whereof ſuch ſheriff muſt neceſſarily be in 
ſurpluſage upon his account: and whereas ſuch 
ſurpluſage cannot be obtained by the uſual courſe 
of the exchequer, but by record of ſurpluſage, 
which is-very dilatory and expenſive to the ſheriff; 
be it therefore enacted by the authority aforeſaid, 
that from and after the ficſt day of Michaelmas term 
aforeſaid ——if any ſheriff of any county 
in England (except the counties palatine of Cheſter, 
Durham, and Lancefler, and the ſeveral counties of 
Wales, which do not paſs their accounts before the 
clerk of the pipe) ſhall happen to be in ſurpluſage 
upon his account, by reaſon of any diſburſements 
whatſoever by him made for the ſervice of his ma- 
jeſty, his heirs or ſucceſſors (other than for the re- 
wards of 40 J. ſeverally and reſpectively allowed 
and given by virtue of the fevera] cts herein before 
mentioned, to ſuch perſons as ſhall apprehend a 
clipper, coiner, highwayman, or houſebreaker) 
ſuch ſheriff ſhall not be obhged to take out a re- 


383 


tender of fees, 
infra, ſha'l refuſe 
or neglect to 
make out, or 
fign and inroll 
his quietus, he 
ſhall make ſuch 
ſati-faftion t 
the party grieved, 
as the. barons on 
complaint ſhall 
order in a ſum- 
mary Way, 


No teriff in 
England (except 
for Cheſter, Lan- 
caſter, Durham, 
and the Welſh 
counties) who 
ſhall be in ſur- 
pluſage by any 


' diſburſements for 


the king's ſer- 
vice, except the 
rewards appoint- 
ed by the acts 
ſupra ſect. 4 ſhall 
be obliged to 
take out- a re- 
cord of ſuch ſur- 
pluſage, but may 
apply to the lord 
treaſuter, who is 
to vay the ſame 
on producing the 
clerk of the 
pipe's certificate 
thereof, 


cord of ſurpluſage for the ſame, but ſhall and may 


apply to the lord high chancellor, or to the com- 
miſſioners of the treaſury for the payment of ſuch 
ſurpluſage from the clerk of the pipe or his deputy. 
feat. 7. 
And 


384 Patent and Actompts. 
Befides the pe- And for the more effeQual enforcing and oblig- 
* 1 * ing the reſpective clerks of aſſize, clerks of peace, 
N 8 clerks of the commiſſioners of ſewers, clerks of the 
ter recovery of market, town clerks, or other perſons to whom it 
r doth or may belong to make returns of eſtreats in- 
king made per- to the court of excheguer, to make out and deliver 
petual by 4 & 5 their reſpeCtive eſtreats, duplicates, certificates, and 
Mayes may a- {chedules in due time, fo that the ſheriff may not 
merce clerks of be hindered or retarded in the paſſing of his ac- 
— 3 * — count for want of the ſaid eſtreats, according to 

Peers of the direction, purport, and intent of an act made 
ſewers, clerks of in the 22d. and 23d. years of the reign of his late 
the market, majeſty King Charles the 24. intitled, an a# for he 
refuſing or neg- better and more certain recovery of fines and for feitures 
TeQting to return que to his majeſty, and made perpetual by an act 
9 made in the 4th and 5th years of- the reign of 
cording as the their late majeſties King William and Queen Mary; 
fwd nes auen be it enacted by the authority aforeſaid, that over 
ſoch atzercia. And above the penalties mentioned in the ſaid acts 
ments to be le or either of them it ſhall and may be lawful to and 
vied as uſual, for the barons of the court of excheguer, from time 

to time, to amerce ſuch clerk of the aſſize, clerk of 
the peace, clerk of the commiſſioners of ſewers, 
clerk of the market, town clerk, or other perſon, 

to whom it doth or may belong to make returns of 
eſtreats into the ſaid court of exchequer as aforc- 
ſaid, for refuſing, neglecting, or omitting to per- 
form, and do his or their duty in returning the ſaid 
eſtreats, at the times, and according to the direc- 
tion, purport and intent of the ſaid two acts, and 
to cauſe the ſaid amerciaments to be levied and an- 
ſwered by ſuch ways and means, and in ſuch man- 
ner, as other amerciaments ſet in the ſaid court 

map or have been uſed to have been done, ſe. 12. 

* 2 The ſheriffs of Wales ſhall not be compelled 

Seon den © to appear to be appoſed in the excheguer, but 
e ſhall be appoſed before his majeſty's . in 
WMales; and the quietus of the ſaid ſheriffs under 
* the auditor's hand ſhall be a ſufficient diſ- 
« charge,” Jbid. ſed. 24. | 
| | „The 


Patent and Accompts. 38 5 
„ The auditors of Chefter, Lancaſter and Dur- 


« zam, hall ſtate the accounts of the ſheriffs of e 
te the ſaid counties, and appoſe them touching the 
c execution of the king's proceſs; and the ſaid 
« ſheriffs, 'on ſuch accounts may ſue forth their 
% quietus e from the ſaid auditors, according to 
te the ancient uſage.” bid. ſect. 25. 19 

The ſheriff of the city of Chaſler ſhall account cuy of Chetter, 
cc /as formerly before the mayor, touching all mat- 
<« ters granted from the crown to the city by 
% charter.” bid. ſect. 26. | | 

The ſheriffs of the city of Cheſter, as for all Sheriff of the 
« other matters not granted to the city, and for ©"? 8 
« which the ſheriffs are accountable to his ma- fore the auditor. 
« jeſty, ſhall account for the ſame before, and be of the county. 
«© appoſed by, and obtain their guietus ef, from the 
“ auditor of the county of Chefter, in the ſame 
„% manner as the ſheriffs of the county of Cheſter.” 
Ibid. 27. 


A Schedule of Fees to be paid for paſſing the 
Patents of the ſeveral Sheriffs of England 
and Wales. 


The Charge taken and received in the Court of Chan- 
cery on Account of ſuing out of the Patents of the 
ſeveral Sheriffs of England and Wales, that are 
ſued out there, for each the Particulars are, as fol- 


loweth : | 
„„ Ge | 
= king's duty for ſtamps - o 12 6 „ 
| To the ſerjeant trumpeter - 3 o 0 ö 
To the maſter of the rolls — o 8 8 | 
Signing the docquet - — 8 i 
Hanaper fee - - IL. of | EN 
The 2 clerks fee on the patent, writ of 


aſſiſtance, writ of diſcharge, and de- 
dimus poteſtatem - - 1 


O 


For ingroſſing the patent, writ of aſ- 
ſiſtance, writ of diſcharge, dedimus 
. Cc poteflatem, 


lowance. 
„ 
JANTAB' Hunt — 411414 
Cumb' — — a 2 6 8 
Ebor' 10 3 4 
Kent — ä — — 431 
Loud“ Mid'fex = — 5 8 
Monmouth — 2 16 8 
Nocthumber* 2 16 8 
Rutland — — x 16 8 
Weſtmor' —— — 1 
Tue reſt of the count ies of England, each 3 3 4 


Patent and Accompts. 


4 4. 
1 the three . the doc- 


quet parchment, and attending the 


ſcaling the pateac - 114 4 
The recoguizance and u in a Welſh 


2 - 46 


Fees to be paid by the Sheriff of England * 
Wales for paſſug their Accompts. 


Fees to be paid to the Clerk of the Pipe at the Appojal 


of Sheriffs 
4 
ANT” — 1 13 4 
Cumbr' — — 4 
Ebor? — — 0 0 
Hunt — x 6 8 
Lond' and Mid'ſex — 2 © 0 
Lincoln — — 213 4 
Monmouth — — L324 
Northumbr” — — I 13 4 
Rutland — — C0 4 
Weſtmor* * _ | 1 6 3 
The reſt of the counties of Exelead, each 2 0 0 


Fees to be paid ts the Clerk of the Pipe at caſting out of 
Court, and for the Quietus, and Chancellor A- 


Hh + TS A. 4. ot on // 00,0, 


BOR' 5 


any ſuch allowante be made 


For ſetting of a ſeizure or debt by peti- 
tion, or judgment of court, when it 


happens - - 


For allowance of a record of ſurpluſage 


for the firſt five pounds 


For every other five pounds — 


Patent and Accompts, 


Lond? Mid'ſex ao F- 
Lincoln es — 
The reſt of the counties of England, if 


I 
6 8 
0.3.4 


Caſual Fees to the C lerk the P ipe for the Allawance 
of Juſlices Wages in the Counties following, viz. 


Te on d, 
E 


4 
O 10 © 
8 


Fart to be paid to the Clerk of the Pipe for the ſeveral 
Cities and Accompting Towns for their whole Ac 


compt, and Quietus thereupon, 


IVIT' Briſtol' ; 

; Civit*? Glouc 

Civit' Ebor of each 

ViP Novi Caftri 

8 Cantuar | 
ivit* Coventry 

Civit' 8 | 


J 


Civit Litchf!— 
Civit' Lincoln | 
Civit' Norwich 

Vi Kingſton ſuper 
Full 

Vil' Not” 

ViP Pool 

Vi! South'ton J 


of each 


Cc 2 


„ 


. 


6 


Fur 


2 


o RI” ES" 


4 
1 
1 
3 
0 
£ 
* 
a 
. 
mY 
** 
3 
3 
* 
1 
= 
1a 
HB 
1 
M 
4 
'Y 
d 4 F 
| hd 
* 
* 
iT 
: 
1 
* 
4 
4 
* 1 
* 
= 
"I 
iT 
bs 
1 
i 
= 4 
* 0 l 
* 
4 ts 
1 4 
4 - 
1 
. 
K 
14 \ 
J. 
So 
OH * 
* 
i 'S 
1 
— 4 
1 
A 1 
171 
| ; 
7 * 
4 
. 1 
* 4 
5 
1 * 
I 4 
4 * 
+ 
8 1 
, 5 K 
1 
1 
"= 
1 
128-1 
Y 
c T7 
: * 
3 
4 U 


„ 
EDD' — — Oo 6 
Berks - | 1 
Bucks + each as 
Cant' Hunt” — — 4 13 
Cornub' — | 6 © 
Cumbr* - — — 3 13 
Dery — — 5 O 
evon' 
Dorſet 6 of - 
* — 10 6 
OW — — — 17 o 
louc* | 4 
Bere ! each | — 6 oO 
Hert' — — 5 6 
Kant“ - — © 13 
Lincoln - = - 4 13 
Leic? - - - 6 13 
Lon” Mid'ſex, two Sugar Loves and 4 © 
Monmouth. + * 1 
Norf - - 6 13 
North'ton - - 4 10 
Northumbr' 8 4 13 
Nott' - - - 5 10 
Oxon”. — - - 6 © 
Rutl' ws - 8 36 
Sur? | | 
Suſſex ; each = a 5 13 
8 ; each - 6 o 
South'ton = — — 1 
Staff“ - = - : by 
Somert” 1 - 9 6 


Patent and Accompts/ 


Fees to be. paid to the Secondaries, and Others th: 
Sworn Clerks in the ſaid Office, at the Appoſals of 
Sheriffs at the coming into their Accompt, and writ- 
ing their Annual Books, together with the Vicontels 

| of the Foot or Charge of their whole Accompt. 


. 
Weſtmorl' 2 & 3 
Warr' e 5 4 16 8 
Wigorn' 1 3 
Wilts — - a 3 


Fees for egſting out of Court, and for Quictus, viz. 


* 
— 


© f uw MD ow WH oDB5»u 6 Ou ty = up np nin tb 


EDD? - - 
Bucks? — — 
Berks* - - - 
Cant' Hunt” - - 
Cornub* - = 
Cumbr? - - 
Derb? - 5 — 
Devon' - - 
Dors? 
Eſſex c 
Ebor' - Ms > 
Glouc? - - = 
Heref? - - = 
Hert* — — 
Kant' - _ — 
Lincoln - - - 
Leic? -. — - 
Lon* Mid'ſex two Sugar Loaves, and 
mon — 
orth*ton 
Norf? ; each 
Not' — =_ 
Northumbr* - - 
_ Oxon? - 82 
RutP - — 
— b - — 
urr? 
Suſſex 5 each * 
Salop — | 
Suff! A i 
South'ton = — 
Someriſ j © = — — 10 


Ces. Weſtmor 


bay wy had | 
awww OM 


24 


_ 


1 
OOOGMG GU O Go 0 


(0 


4 
oO GO 0 © OO 0 


— 
o O 0 ο © + © &h © 0 O O O O οꝙoᷓa ο N om 5% 


* 


2 3 
Lancaſt' 4 6 8 


Patent and Aecompts. 


Weſtmor? — — - = 5 BE! 
. Warr? - 3 - $5 10 © 
Wigorn' 6 8 
Wilts? = - ; 


Fees of Sheriffs for Cities and Accompting 7. 710. 


r 

IVIT' Briſtol „ 
Civit' Cantuar' - 13 4 

Civit' Ebor' 8 - 5. © © 
Civit* Coventry - - 2 13 4 
Civit' Exon' — — I 10 © 
Civit' Gloue? - - 2-13 4 
Civit' Lincoln - - 2-13: 4 
Civit Litchf? =» - $.*:0-:£ 
Civit' Norwic? - - 3 6 8 
Civit' Wigorn' - - 2 
Vil' Kingſton ſuper oY - 4-6 & 
Vill' Nott' 8 
Nov' Caſtrum - - 2.23 4 
Vil Pool - - - = 110 o 
Vil South'ton - - 08 


Memorandum, The Sheriffs of the Counties-Palatine 
of Cheſter and Lancaſter do not atcampt before the 
Clerk of the Pipe, but before the reſpective Auditor 
of thoſe Counties; but their Books being writ every 
Year, and Certificates made (of what they take in 
Charge) to the Auditor, the following Fees are to be 
taken by the Clerk of the Pipe, and the ſworn Clerk 


for thoſe "— (viz,) 
| L. . 4. 
Cheſter 2 = — 4 


Fees to the firſt ſeeondary for allowing 

the ſheriff's tallies of profer in each 
county — - @ 6 

In each city and town - @ 3 

Making up the ſheriff's ſum containing | | 
his whole Bop! in York =« = © 13 4 


* 


Patent and Accompts. 


* | £5.44 
Lond* Midd*ſex BESS. OTC 4 
For the reſt of the counties, each o 6-8 
Allowing a talley de remanagte comp?” or 

any other talley de /e in his account, 

when ſuch happen 5 8 1 
For charging a poſt ſerow, which rarely 

happens - - 1 


To the ſecond ſecondary ſor drawing 

down a debt received by difiring”, or 

levied by writ of fßeri farias from either 

of tae remembrancer's office upon the 

{crow back - - o 4 
If an e traordinary length - o 8 8 


To the Partubag. 
| . 
F ingrofling the ſcrow of green 

wax of the ſheriff of the county of 


York - - „ 
Lond* Midd'ſex RW. Is BY 
The reſt of the counties of England, each © 10 © 
For the accompting towns and cities, each © 3 4 


Caſual and Accidental Fees to the ſworn Clerks in their 
reſpective Aſſignments, viz. 
N 3 5 1 n 4 . d. 


Res a con/lat of a ſeizure or debt in 

order to be ruled, or diſcharged - © 4 4 
For ſettling of a ſeizure or debt upon a 

| ſheriff's accompt, by petition or judg- 

ment of court, when it happens, - 0 3 4. 

Filing the certificates of felons goods, 
and charging the debts therein con- 


tained, each = — o 6 8 
Fur the Allowance of Tuftices Wige, : 

| 0 3. . 

ORE - - 2 0 3 
Lond' Midd'ſex = 24:0 a 

| Ce4 Lincoln 


Patent and Accompts. 
| | 1 


Lincolnn t'0 o 
The reſt of the counties of England, each o 13 4 


Fr the Sheriff Allawances. 


. 
Bo | RIO - — 08 14 4 
Lond” Midd'ſex - 3 6 8 
Thereſt of the counties, each = o 6 8 
Record of ne for the firſt five 
pound - o 6 8 
For every other Give pound 1 8 9244 
To the writing Clerk for the Buſineſs of the Whole Year. 


a 


tc 


00000" 


ANT? Hunt? - - 
Cornub'ꝰ * | . 
Devon“! - - 
Ebor* — - - 
Kant? e 
Lincoln - — 
Lond* Midd'ſex * 
Monmouth — Þ 
Rutland - 
Somers? i - 
eee 
Weſtmor” - 
The reſt of the counties, each 
Civit' Briſtol - - * 
Civit Ebor' - 
Civit' Norwic' * 
Kingſton ſuper Hull 
Novum Caſtrum - | 
Vib Pool - - 
The reſt of the cities, each 
Com? Pal Cefter? be 
Com' Pal' Lanc' — 1 
To be paid to the bagman of the office at the 
poſal of the ſheriffs, 
Gf England, in each county, two ſhil- 
lings and fix pence, and the caſtingout © 5 0 
And for each city and accompting t town o 2 6 
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Patent and Accompts. 


Fees to be paid to the Comptroller of the Pipe. 


» 5. d. 
OR appoſal of London, Middleſex, 4 
and York, each — — 2 0 0 
For appoſal of Serry, Suſſex, Sd, and 
Weſtmoreland, each — „ 
For appoſal of every other 8800 — 7 6 
For caſting out of London, ſe 
and York, each — 42 0 6 
For caſting out of Surry, Su 55 and 
Rutland, each - — 0 


—4 
UW 
0 O 


For caſting out of every other county I 10 
For return of ſummons for London, Mid- 

dleſex, and York, each — = 9 4 
For return of every other ſummons = O 2 
For petitions which ſeldom happen O© 2 


6 6 © 


The Pres to be taken by the three Clerks of the Comp- 
troller of the Pipe, in paſſing Sheriff*s Accompts. 


Appoſals. | Caſt. out. 
„ 


EDD? 
Hertf* Peach 1 A 63- x $0 
North'ton 


Surr* 

Rutld? Teach T 
Lond', Midd'ſex I o 
Cambr? | | 

Heref® | 
Leic? | 


_ W x12 6 1 10 0 


5 o 
5 © 


Staff? 
War? 


Suſſex I o 15 o| 115 © 


ne Feach 1 19 2| 1 16 8 


* 


Patent and Accoinpts. 
Cant” Hunt L£6 s. 4. 
Fea 


| . ſs 
Glouc” SR | "By BY 
Kant e 
Eſſex . | 
| Bucks | 16 £,* 3% 
IJ Monmouth ] 
Berks 8 
Suffolx ig 2 9 21 2 6 
South'ton | 
Worceſter 


] 
Wiks i | 
ave on * "N42 F N28 


Lincoln 
Cornwall 
Devon? 
| Dorſet 
. Somerſet 
Ebor' | 4 16 8] 4 16 8 
Weſtmor' | Q 17 6] o 17 6 
For return of every ſummons feven ſhillings and 
ſix pence, except Lond”, Middleſex, fifteen 
ſhillings, York one pound and hve ſhillings, 
and Cornwall, Devon, Dorſet, Lincoln, Somer- 
ſet, Suffelk, Soutb' ton, Wilts, and Salop, each 
ſeventeen ſhillings and fix pence. For the 
petition of allowance three ſhillings and fix 
pence, except in London, Middleſex, and York, 
thirteen ſhillings and four pence; and in 
Cornwall, Devon, and Somerſet, ſix ſhillings 
and eight pence each; for every other petition 
one ſhilling; and for the juſtices wages in 
8 Londen and Middleſex, ten ſhillings. 


each 3-9 4 68 


Fest to he paid by Sheriffs in the King's Remembrancer's 
Office, upon giving Security when he enters into his 


- Office. 
1. 5. 4. 
3 HE ſtamp duty of the recogniz- 
9 ae, o 10 o 
Ine caption fee before the baron o 8 8 


L The 


- 


— * 


Patent and Atcompts. 


75 | „ 
The king's remembrancer's fee for the ; 
ſame, for the counties of Tork and | 
Norfolk, for each of them O 13 4 
To him for every county of England, 
except Lancafler and Durham, and the 
ſeveral counties of J/ales, which give 
no ſecurity in the excheguer N 
To the attorney for making the recog- 
nizance, attending the baron, enter- 
ing and inrolling the recognizance, 
making the fiat, and duty for the ſame, 
and filing the warrant of attorney o 18 © 
Upon the appoſal of every ſheriff upon 
the proceſs returnable in Ea/ter term 
to the deputy remembrancer - 9-6. 
To the attorney that receives and files 
the writs, and attends the appoſals of 


the ſheriffs - - - - $7 oy 
The like upon the proceſs returnable in 
Michaelmas term - - 0 9 4 


For making the certificate when the 
ſheriff enters upon his accompt of 
what ſeiſures are by him made upon 
the proceſs returned in that office dur- 
ing this year - - - 9 4 4 


Treaſurer's Remembrancer”s Office in the Court 
| of Exchequer. 


Fees taken of Sheriffs in the ſaid Office on paſſing their 
Accounts by the Remembrancer. 


PON a baron's warrant for reſpit- 
ing a ſheriff's appoſal, or for a 
day over to finiſh his accompts - 0 4-@ 
Upon the view of a ſheriff*s accompts in 
Eafter and Aichaelmas tem ©o 6 8 
Vpon the commiſſion to ſwear a ſheriff 
in the country to accompt - 2 6 8 
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rer Crag ALS 9 8+ 


. 1 * FI 
1 


1 
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Patent and Accompts. 
7 4 4. 


pon examining and ruling a ſheriff” 
petition of allowance for the two days 
granted ex gratia curiæ for finiſhing 
his accompt, and for filing his affidavit 
of felons goods - — — O 12 
Upon examining and ruling any other 
_ petition in a ſheriff's Sri when 


any ſuch happens — o 3 
Upon a record of qa Chap. for the fiſt 
five pound - i Ss 6 
For every other five nouhd — o 3 
For filing any cogſlat, warrant, or other 
exhibit - : LF 
By the fworn Clerks. 


1 making the view of a ſheriff's 

accompt in Eafter and Michaelmas 
term, five ſhillings each term, viz. 0 10 0 

For giving a ſheriff notice termly, during 
his year of office, of any information 
or plaint againſt him, according to the 
ſtatute in that caſe made and provided, 
and for attending his appoſals before 
the barons, and in Eaſter and Micbael- 
mas terms, twenty ſhillings each Ws 


vix. - - 93 8 
For drawing any warrant to B figned 

by the chancellor, or a baron 0 6 
For attending a baton bad bis hand 

thereto 8 3 


For directing a Wesir in his Wied 
during the three terms he is upon his 
accompt, ten ſhillings each term, wiz. 1 10 

EY making the commiſſion to ſwear a 
- ſheriff in the country to. accompt pur- 
ſuant to a warrant from a baron for 

that purpoſe - — © 

For the oath thereunto annexed 0 


10 0 
6 8 
For 
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For a high ſheriff*s warrant to be ſworn 

to accompt, (when he comes in per- 
ſon) and for attending his being 
r — 

For an under-ſheriff's warrant 

For attending and putting in a ſheriff's 
bills of profers at the receipt of ex- 
chequer in Cro' Cl” Paſche & Cro' Sci“ 
Mich* when this year is ended, at his 
ſwearing to accompt - - 

For entering the two days ex gratia curiæ 

For drawing a ſheriff's oath touching 


felons goods — — 5 
For a copy thereof to tranſmit to the 
ipe — — — 

For a certificate of the execution of a 
proceſs — a A 

For a ſearch in order to make ſuch cer- 
tificate 8 5 

For drawing any petition in parchment, 
and inrolling it - - 


For inrolling a ſheriff's bill of allowance 
For inrolling a ſchedule in onere con/lat, 
or warrant by the roll - 
For a record or ſurpluſage for the firſt 
five pounds 4 
For every other five pounds - 
For copying any ſeizure made by a ſhe- 
- per ſheet - — 3 
For examining and ſigning the ſame 
For a writ of aſſiſtance and ſeal 
For attending at Veftminſter to diſmiſs a 


ſheriff the court, on finiſhing his ac- 
compt - 


By the Filazer, 
F OR entering a high ſheriff's com- 


miſſion, or warrant, ad computand” 
en the ſcroll of accomptants - 


3 


4. 


1 
O 


O 


0 


O 


9 


0 
O 


0 


0 © © 
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| . 


For an under-ſheriff's warrant, and any 
warrant ad.recipiend' brevia = © 2 
For the ſheriff's tallies of profers = 0 2 
For entering a ſheriff s writs on the 
bills — — Oo 2 
And when he comes po/? diem and amer- 
ciaments are ſet by the court, then 
for each amerciament one ſhilling, 
being uſually ſix during his year, viz. o 6 o 


When any plea, compoſition, order, or the 
like, happens during a ſheriff's accompt, 
through his defaults or contempts, he pays 

the ſame fees that are paid by other 
ſuitors; 


There have been ſome ſmall Fees, time out of mind, 
| paid to the under Clerks, vix. 


| 1 4. 
F OR writing a watrant or affidavit © 1 
On return of proceſs twice a year, 
five ſhillings, viz. = ”:. nod 
For ingroſſing a commiſſion, and oath . 


annexed +» — — 3 
As likewiſe to the Portubag, viz. 

4. 7. 

0 

0 


1 carrying any writ to be ſealed o o 

For a commiſſion - I 
A ſheriff pays him at each of his appoſ- 

"oY als two ſhillings, viz. - 0 4 


And for poſtage of all his buſineſs, dur- 
ing the time he is upon his ac- 
compte 1[ = - - o 5 


Patent and accompts. 


4 Particular of ſuch Fees as are to be paid by Sheriffs 
in the Office of Remembrancer of the fir Fruits and 
Truths in bis Majeſty's Exchequer. 


| | | | ER 4. s. 4. 
OR aftending the ſheriff's appo- 
ſals at Yefminfler upon their return- 

ing of writs iſſurd for arrears of firſt 
fruits, and for filing the ſame in Zafter 

term, each 8 314 
The like for Michaelmas term © 4 4 


Fees to be received by the foreign Appoſer, his Deputy, 
or Chief Clerk, of all Sheriffs of Counties, Cities, 
and Towns, at their Appoſal upon the Summons of 
the Green Wax, and for making out the Juſtices 
Mages when craved by the Sheriff. 


| Norfolk - 
WE N orti"ton 


N ow» T. 
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Counties. Juſtices 
eee 
D Berks - 7 
Bucks - 3 5 07 t 13 6 
Cambr Hunt” + + 07} 1-22. 6 
Cornwall - 8 CE OJ T1323 0 
Cumberland —— nn 
Derby = - 4 IS 4 3-33 -6 
—_ —___ 40-48. 8 
Dorſet 1 r 
Eſſex - - 8 3 0].1 12. 6 
_ Glouceſter - 33 | x 12 6 
Hereford - - T-$'.01.1 13:0 
Hertford - - 418-4 | 1-124: 
Kent - - 0.401 322-6 
Leic' - E249 9 112 6 
Lincoln 8 85 3 112 8 
Lond' and Mid'ſex + 2 10 94% 160. 
Monmouth  -—- = 3 | x 12 6 
8 3 0 5 9 


> 
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400 Watent and aces 


Counties. Appoſal.] Juſtices 
| _ Wages 
x £ 4. d. £- s. 
North'ton = - 5 5 o 112 
Nottingham 3 18 41 1 12 
Northumberland 1 15 ol 112 
Oxford - 3 5 ol 112 
Rutland - - 115 oJ o © 
Salop - - - 4 5 o 1.12 
Somerſet DOD ann BE oO | 
South'ton „ ÄfUne 
Stafford - SY SD; $36 
Suffolk - 7.4% -© | 3 5 
—_—_ n 
Suſſex — — 3 53 90 112 
Warwick - - 2 $03 x $2 
Weſtmoreland © - 115 0 oO o 
Worceſter - "IS. 65. £3 2% of + 
. Wilts - — 3 901112 
York - 9 5 47:39 
Cities, Appoſals. 
| *. 
RISTOL — - O 17 
Coventry =_ - - 0237 -0 
Canterbury . - 5 < RJ- © 
Exeter = We INN 112 6 
Glouc' . 2 o 17 6 
Litchfield - PROTECT... © 15 10 
Lincoln - - - | © 15 10 
Norwich - - x 12 © 
Worceſter — - o 17 6 
York + EW — o 17 6 
Towns. Appoſals 
1 
Keen ſuper Hull o 15 
Nottingham - © 17 
Newcaſtle __ Fyms 3 
Pool + - - 0 14 
South*ton - - - 0 17 


% 


Patent and Accompts. 


Fees to be taken by the Clerk of the Extradis in his 
Majeſty's Court of Exchequer, and by the ſworn 
Clerk in that Office, of all Sheriffs accountable in 
the Exchequer upon their Appoſals on the Summons of 
the Green Wax. | 

. 4 
O the clerk of the extracts for 

| Northumberland and Weſtmoreland, 

each TY 


| — 010 0 
Of London and Middleſes —— pF 
Of the county of Rutland —— oO 13 4 
Of every other county, each — 8 0 
Of the city of Exon —— 0 10 © 
Of every other city and town, each — 0 6 8 


To the ſworn clerk for writing out the ſum- 


mons twice every year, and attending the ap- 
poſals 


. . 
Of the county of Rutland * —— © 9 2 
Of Ebor* — — 116 8 
Of Surrey — — — 1 13 $ 
Of WAmoreland — o 16 8 


Of the-counties of Here,, Hertf”, Oxon, 

Suff”, and South'ton, each —— 1 © 
Of every other county — 1 6 
Of the cities of Briftel, Litchfield, and 

town of Pool, each — — o. 5 19 
Of the city of Exon — © 10 0 
Of every other city and town, each — 0 8 4 
The fee due to the chancellor of the ex- 

chequer, his ſecretary, and clerk, for 

paſſing a ſheriff*s allowance, to be — © 15 © 


& 9 


Fees to be taken by the Curſitor-Baron, and his Clerk, 
of the ſeveral Sheriffs of England, / 7 
O the baron for ſwearing to their 
accompt, and ſigning their war- 
rant — — 016 8 
| D d | To 
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E after term. 


Michaclmas 
term, 


Eaſter term, 


Patent and Accompts. 


| ? A 
To his clerk — — Oo 4 
Jo the baron at their appoſals — 1 o 
To his clex — 0 7 
To the baron at their caſting out of courtx o 


To his clerk — 0 7 
Sheriffs of London and Middleſex, and ſheriffs of 
the county of York, pay double fees, and the 


ſheriffs of Suſſex, Surrey, Rutland, and We/t- 
moreland, pay half fees, 


Fees certain and caſual to be paid by the Sheriffs to the 
Mar ſhals of His Majeſty's Court of Exchequer, 
granted to them by Patent under the Great Seal with- 
out Salary, | 

| „ > 

LL fſheriffs of the counties of Eng- 

land come then to be appoſed on 
their writs and proceſs before the ba- 
rons, and pay the ſaid marſhals (ex- 
cept Rutland and Yorkfhire.) — 0 15 10 

Rutland to day half that fee, viz. — 0 711 

Yorkſbire double — 111 8 


The ſame ſheriffs are appoſed again on the ſame 
| writs and proceſs, and to pay their fees as above. 


Sheriffs of the cities and towns, and deputies of 
the cinque-ports, each of them to pay ſeverally 
upon their appoſals then, as followeth, viz. 


_ : $63 4. , d. 
T INCOLN, Canterbury, Pool, 
Glouceſter, Wigorn, Nottingham, 
Coventry, Southampton, Litchfield 
and deputy of the cinque-ports = o 8 8 
York, Norwich, Exon, Newcaſtle,” 
Hull - - — o 13 4 
Briſtol city = 5 © 10 


THE 


Patent and Accompts. 


HE ſheriffs of cities and towns 
above, appoſed then, are to pay 
the ſame fees as paid in Eaſſer term, 
and'when ſworn to accompt, are to 


pay more _ — 5 
Bailiffs of liberties ſworn to accompt are 
N to pay each wx. = — 
Briſtol eſcheator is to pay 0 


NHERIFFS of counties prefixed * 
J term to be ſworn, and to take their 
accompts in charge before the curſitor 
baron, on the ſummons of the pipe, 
and before the foreign appoſer upon 
the green- wax, viz. Eſſex, Hertford, 
Kent, Cambridge, Huntington, Nor- 
thampton, Lincoln, Stafford, Wigorn, 
Wilts, Cornub', Salop, Berks, and 
Bucks, are to pay each - 


London and Middleſex is to pay his fees 


for a whole year - - 5 1 
London gauger then ſworn in court is to 
pay 2 a 7. 


HERIFFS of counties ſworn and 
appoſed before the curſitor- baron 
and foreign appoſer, as in Michaelmas 
term, viz. Surrey, Suſſex, Oxon, Berks, 
Norfolk, Suffolk, Hereford, Dorſet, 
Monmouth, Somerſet, Derby, Notting- 
ham, Devon, Gloucefler, Warwick, 
Southampton, and Leiceſter, to pay each 1 
Tir pays double — 


Michaelmas 


Michaelmas 
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Dd2 SHERIFFS 


Eaſter term. 


Caſual if ces. 


| Patent and Accompts. 


| . 
HERIFFS of Cumberland and Nor- © 


thumberland, then prefixed and ap- 
poſed on the ſummons of the pipe and 
green wax, before the curſitor- baron 
and foreign appoſer, to pay each - x 9 2 


Weftmoreland-then to pay his mo for 
the whole year nm 


2 
Lancaſhire for the whole yer 3 
Cheſhire tor the whole year — 3 6 

O 
1 


— 
O 
0 © @© 


All ſheriffs diſcharged by proclamation 
in the court, except York — 
Vert is to pay . 


HERIFFS attached by order + a 

court or warrant I 13 4 
Sheriffs in -cuſtody per diem, until diſ- 4 

charged —d o 6 8 


If the marſhal rides into the country ſix pence 
per mile forwards, and the ſame backwards, 


towards his charges from the ſheriff on whoſe 
accompt he goes, 


1 


Every ſheriff that hath further time given 
him by order of court, or warrant to 
paſs his accompt. or to be appoſed, to 
pay | — 68 


Tbe Fees to be taken by the four Uſhers of his Majeſ- 


ty's Court of Exchequer. 
14 5. d. 
Or every high-ſheriff when he enters 


on recognizance in the exchequer © 8 © 


Of every ſheriff of a county ſworn to 


anſwer upon his two appoſals on the 

king's remembrancer, treaſurer's re- 
membrancer, and firſt-fruits proceſs, 

for each the ſaid appolals - —— 0 8 0 


Of 


Patent and Accompts. 


Of every ſheriff of a city, Cc on each 
of his ſaid two appoſals 


Of every ſheriff of a county ſworn to 


his accompt in court, or elſewhere, 
and on his appoſal on the pipe proceſs 
before the curſitor- baron — 
Of every ſheriff of a city, &c. on the 
like appoſal — 
Of every ſheriff of a county at his caſt- 


ing out of court, or finiſhing his ac- 
compt | 


Londen, Middleſex, "wy Yorkſhire to pay double, 


o 18 
8 4 


o 8 


0 


Fees to be talen by the Court- ter per of his Majeſty's 


Court of Exchequer. 
O every high-ſheriff when he enters 


. . 


on recognizance in the Exchequer © 2 © 


Of every ſheriff of a county-town to 
anſwer upon his two appoſals on the 
king's remembrancer, treaſurer's re- 
membrancer, and firſt-fruits proceſs, 
for each of the ſaid appoſals 

Of every ſheriff of a city, &c, on each 
of the ſaid two appoſals 

Of every ſheriff of a county ſworn to his 
accompt in court, or eflewhere, and 


on his appoſal upon the pipe proceſs, 
| before the curſitor- baron 


Of every ſheriff of a city, c. on the 
like appoſal 


Of every ſheriff of a county upon his 


appoſal on the ſummons of green wax 


before the foreign appoſer, and clerk 
of the eſtreats 


If appoſed out of term 
Of every ſheriff of a city, c. on the like 
 appoſal 
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Of every ſheriff of a county on his 
caſting out of court, or finiſhing his 
accompts 


London, Middliſex, and York, to pay double. 


| Fes to be received by the Meſſenger of the ſaid Court, 


VIZ. 
O® every ſheriff of a county ſworn 
to anſwer upon his two appoſals on 
the king's remembrancer, treaſurer's 
remembrancer, and firſt-fruits proceſs, 
for each of the ſaid appoſals 
Of every ſheriff of a city for each of the 
ſaid two appoſals 


3 
London, Midaliſes, and York, to pay double, 


Fees io be received by cb Tei in the ſaid Cou 


Or every high-ſheriff when he enters 
on recognizance in the exchequer o 
Of every ſheriff of a county ſworn to an- 
ſwer upon his two appoſals upon the 
king's remembrancer, treaſurer's re- 
membrancer, and firſt fruits proceſs, 
for each of the ſaid appoſals 
Of every ſheriff of a city, Cc. ſworn 
to anſwer the like appoſals : — © 
Of every ſheriff of a county ſworn to 
his accompt in court, or elſewhere, and 
on his appoſal on the pipe proceſs be- 
fore the curſitor-baron 
Of every ſheriff of a city, &c. on his 
appoſal on the pipe proceſs before the 
curſitor-baron — 0 
Of every ſheriff of a county at his caſt- 
5 - Ing out of court, and finiſhing his ac- 
compt — O 
London, Middlefes, and York, to pay double. 
4 


＋ 6. d. 
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Fees 


Patent and Accompts. 


Fees and Allowances to be paid to the Auditors of Ex- 
chequer, for making up and paſſing the under men- 
tioned Sheriffs Accompts, viz. . 4 
;- „ 
OR inrolling a ſheriff's patent, fil- 
ing the ſeveral certificates, drawing 
and ingroſſing the accompt, and for the 
Dnietus of the ſheriff of Cheſhire and 
Lancaſhire, the tees for each county to 
be 20 0 © 
For the county-palatine of Durham, ac- 
cording to ancient cuſtom 9 6 8 
For caſting out of ſheriffs in open court, 
except London, and Middleſex, York 
and Lincoln, each county 
For Lendon, Middleſex, York, and Lin- 
coln, each county - 


O 10 0 


0 


Fees to be paid by the Sheriffs of Wales to the Auditor 


of Wales and Cheſhire, for the ſeveral Sheriffs of 
Wales. | 


„ 
OR every old ſeizure charged in 
the ſheriffs accompt 9. 1 0 
For every new ſeizure charged in the _ 
ſheriff's accompt 1 


For inrolling a ſheriff's patent, filing the 
ſeveral certificates, drawing and in— 
groſſing the accompt, and for the 
Quietus eft for each county — 8 18 4 


The Fees due ta the Receiver of North and South 


Wales. | 
1 
OR every ſheriff upon paſſing his 
accompts at the audit for ſigning 
his accompts, and entering in the re- 
venue- book 


213 4 
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Patent and Accompts. 
| Fur the Sheriffs of Cheſhire. 
F 0 R ;nrolling the ſheriff's patent, 1. 4. 


filing the ſeveral certificates, draw- 

ing and ingrofling the accompt, and 
; - for the Quietus eft 20 © 0 
Whereas it is not reafonable that the ſheriffs of 
this kingdom, who are obliged to take upon them 
that troubleſome and expenſive cflice for the ſer- 
vice of their country, ſhould pay thoſe large fees 
that are demanded of them and of right belong to 
the officers, and clerks of the chancery, exchequer 
and pipe for paſſing their patents and accompts, 
and obtaining their guzetus's: And whereas it would 
be unreaſonable to take their due fees from the 
officers and clerks, or to expect that they ſhould do 
the duty of their reſpective offices without a reaſon- 
able reward for their labour : And whereas the whole 
expence of paſling the patents and the accompts of 
the ſeveral ſherifts hereinafter mentioned, amounts 
to 4000]. Therefore to the end that the ſheriffs 
may be eaſed, and juſtice done to the ſaid officers 


Yearly ſum of and clerks, be it enacted that from and after the 
4000 J. ſct apart 


„Sof the fand 29th day of September, 1717, the yearly ſum of 
for the purpoſes 40CO J. ſhall be ſet apart at the receipt of the ex- 


after mentioned. chequer out of fuch fund as by any act of this ſeſſion 
of parliament ſhall be charged with the ſaid yearly 
ſum, and in ſuch manner as ſhall be thereby ap- 
pointed for the uſes and Fes? hereafter men- 
tioned. 3 Geo. 1. c. 16. /. 

Yearly allow- That there ſha]] be te and every year paid 

_— theriffs out of the monies which ſhall from time to time 

counties. be ſo ſet apart upon the ff day of Michaelmas 


* 


"term, to the ſeveral ſheriffs for the time being, of 
the ſeveral counties herein after mentioned, tie 
ſeyeral and reſpective ſums herein after ex preſſed, to 
enable them reſpectively to bear the expences of 
the reſpeCtive letters patent for their offices, and 
to paſs their reſpective accounts, and to obtain 
their reſpective quietus's : the ſaid yearly ſums to 
be received without any accompt or impreft what- 
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Patent and Accompts. 


ſdever to be fet upon them, or any of them, and 
without paying any fees or charges for the ſame, 
or any part thereof ; that is to ſay, 


To the ſheriff of ; 
| . 2 . 
Bedford, 93 6 Ruland. 69 1 
Berks, — 96 © Salop, 1 98 3 
Bucks, — 96 O ors -: 12 19 
Cambridge and outhampton, 101 2 
— | 2 Stafford, 95 k 
562 8. Suffolk, 10 12 
Cornwall, - 102 16 Surry, Fl 90 2 
Cumberland, go 2 Suſlex, =. 20> 
Derby - 93 19 Warwick, =- 93 10 
Devon, 106 9 Wilts, 104 10 
Dorſet, - 101 6 Worceſter, 98 3 
Efſex,, 108 10 York, 18 8 
Glouceſter - 98 10 Angleſey, - 30 0 
Hereford, =- 94 6 Brecon, -< 30 0 
Hertford, - 93 0 Cardigan, - 30 0 
Kent, - 108 10 Carmarthen, - 30 0 
Lancaſter, 67 7 Carnarvon, - 30 © 
Leiceſter, - 94 6 Denbigh, - 30 o 
Lincoln, 101 3 Flint, — 30 0 
Middleſex, - 119 3 Glamorgan, - 30 0 
Monmouth 89 3 Merioneth, - 30 0 
Norfolk, - 101 15 Montgomery, 30 0 
Northampton, 96 o Pembroke — 30 o 
Northumberland, gt © Radnor, — 0 0 
Nottingham, - 95 13 Weſtmorland, 40 6 
Oxon, = 7 X 


cc 
40 
« 
cc 
60 
cc 
«c 
cc 


4 


7 
„ 'That hs Is ſheriff or ſheriffs within 
England or Wales, upon paſſing their ac- 
compts, ſhall have their quietus e, that then 
ſuch ſheriff and ſheriffs, their heirs, executors 


and adminiſtrators, lands, tenements, goods and 


chattels, ſhall be thereby abſolutely diſcharged 
of all manner of ſums of money by them levied 
and received, notwithſtanding any ſuch pre- 
tence, that the ſame were not accounted for, or 
other pretence whatſoever, unleſs ſuch ſheriff be 

« called 
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A quietus eſt ta | 1 
be a ſuſſicient 14 
diſcharge to the 5 
ſheriff, if not x 
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in four years f- 


ter grant there» 
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Patent and Accompts. 


& called in queſtion, and judgment given againſt 


„ him or them for the ſame within four years af- 


Sheriffs of Lon- 
don and Middie- 
ſex, being at 
greater expences 
in paſſing their 
office than the 
ſheriff of any 
other county, 
oblige their un- 


der-ſheriff of 


_ Middleſex out of 


fees to advance 
all rewards, &c. 


© ter ſuch account or quzetus ; and every offi- 


cer or miniſter by whom, or by whoſe default 


4 any proceſs ſhall be ſent out contrary to this 
« ſtatute, 21. Jac. 1. c. 5. ſhall forfeit 40 J. to the 
© partygrieved, with coſts to be recovered by action 
« of debt, &c. 


| FEES OF SHERIFF. 
London and Middleſex. 
HE ſheriff of Middleſex, who are alſo ſheriff 


of London, is nominated by the citizens there- 
of; and are, as ſheriffs of London, at much great- 
er expence in paſſing through their office, than the 
ſheriff of any other county in England; and there- 
fore oblige their under-ſheriff of Middleſex, out 
of the fees and profits ariſing from that office, to 
advance money from time to time to pay all re- 
wards, payable by the ſaid ſheriff, for apprehend- 
ing highwaymen and other malefactors, which ate 
given by ſeveral acts of parliament, and to pay 
the wages of the juſtices of peace attending at the 
ſeveral ſeſſions of the peace for the ſaid county of 
Middleſex, and to bear part of the expence of the 
entertainments at the ſeſſions of gaol delivery, 


held in the Old Bailey, London, for the county of 


In conſideration 
oll fees granted 
to the under- 


ſheriff, 


* 8 
8 * 


Middleſex, which, together with other charges in- 
cident to the ſaid "office, amounts annually to the 
ſum of 450/, For the diſpatch of the buſineſs of 
the county, he keeps his office in Took's-court, 
Cafile-yard, Holborn, wherein, beſides his own at- 


tendance, three clerks are daily employed, (Sun- 


days and holidays excepted) they have no ſalary nor 
wages, but the allowance hereafter mentioned, out 
of the fees. And in conſideration of his giving 
ſecurity to the ſaid ſheriff, in the ſum of 12,0007. 
to indemnify bim from all damages 2nd loſſes that 
may happen from the miſtake, omiſſion, or miſde- 

meanor 
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meanor of him, his deputies, clerks, or bailiffs, 
the ſheriff hath granted to him all the lawful fees, 
profits and perquiſites belonging to the ſaid office; 
and in virtue thereof he claims the ſeveral fees and 
ſums of money hereafter mentioned, which are all 
the fees belonging to the ſaid office (except what 
may be claimed by the county clerk.) 


Sheriff, | Clerk, | Total. 
14. 5. d. L. 3. d. L. 4. d. 


To the charge of 
paſſing the ſheriffs 
accounts for Mid- 
dleſex, in the exche- 
quer, by ſtat. 3 Ge. 2 119 3 0 

Of every bailiff, | 
when admitted into 
his office, in lieu of 
all fees due to the 
ſheriff on arreſts that 
may come to his | 
hands, except fees on 
execution (common- | 
ly called poundage) 6 10 0 

Of every bailiff 
for his indenture of 
covenants, and bond 
to perform the ſame, 
and attending the ex- 
ecution thereof n 

For every warrant | Oe 
on a bill of Midale- | 
ſex, capias, or quo 
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— 2 2 3.5 


minus 0 © -& 1 
For every name 
more than one 0 8 4 


For every warrant 
on a ſpecial capzas - © 0 40 2 00 2 4 
For every warrant 
ona writ of ſcire fa- 
ags, extent, legit, l 


. 


reer 


w 
> 
Ina - 


5 . 
2 por OY 


ſummons 


fummons againſt pri- 
vileged perſons, ori- 
ginal in real or perſo- 
nal actions, pone, 
ven facias out of the 


exchequer, attachment 


for the peace out of 
the crown office, di- 


firingas, writ of poſ- 


ſeſſion, capias excom- 
municatum, ne exeat 
reg no, ſupplicavit, and 
laicus —— 
For taking ſecuri- 
ty on a writ of ne 


exeat regno, ſearching 
the office, and ſuper- 


ſedeas to ſet the de- 
fendant at liberty - 

For taking ſecuri- 
ty on a writ of ſup- 
plicavit, which rare- 
ly happens, ſearch- 
ing the office, and for 
a ſuperſedeas to ſet 


the defendant at le 


__— 
r 

For the 

aſſignment 

of every 


bail bond o 2 4 
For the 

plaintiffs 

diſcharge 

for the 


ſame - 0 2 4 
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Sheriff. | Clerk. | Total. 
4. „% def #6 Of . 6. 


O 2 4 
3-3: 
© 10 6 


Patent and Accompts. 


Sheriff, | Clerk. | Total. 


4 4. 3. d. 
For the 

return of 
the writ o © 4 


Fees for Returns of Writs. 


For al- 
lowing 
every writ 
of habeas 
c pus, cum 
ws „ 
or the 
return 
thereof, If 
but one 
writ, to be 
returned 
againſt de- 
fendant 
For a war- 
rant to the 
bailif to 
conduct 
the de- 
fendant be- 
fore a 
judge, or 
court, as 
the writ is 
returned O 2 4 
For every other 
writ againſt the de- 
fendant returned 
thereon 
If the defendant is 
in the gaol, then for 
a warrant to the kee- 


nnn 


4. „ .. 7. d. 
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per to deliver the de- 


fendant to the bai- 
If — 
For executing 2 
writ of enquity of 
damages, and return 
of the inquiſition 
thereon 

* 4. . 


To the 
bailiff for 
ſummon- 
ing and 
ſwearing 
the jury - © 4 

For the 
uſe of the 
courthouſe 
or room 
where the 
Writ is ex- 


ecuted — 0 1 © 
To the 
Jurors, 
each 1%, O 12 0 
o 17 


O 


For ſwearing each 
witneſs | 

For taking an in- 
quiſition on a capias 
utlagatum, ſchedule 
of the goods ſeized, 
and return thereof 

To the 
bailiff for 
ſummon- 


— 


Sberiff.“ Clerk. Total. 
2. 4. df... $, d. J. J. d, 
Pp 2 + 

© 10 O ο 3- 4 
I 10 4 
1 
o 0 4 
& 
lo18 6 
| 


Patent and Accompts. 


> 


„ 

ing the ju- 

To the 
uſe of the 
room, 
where the 
inquiſition 
is taken o 

To the 
jurymen, 
each 1s. 


L. * . 


If more than one 
finding, for every 
other — 

The like on ex- 
tents — 

For every finding, 
if more than one, 
each — 

Attending each 
adjournment — 

For every ſum- 
mons for a witneſs to 
give evidence 

For taking an in- 
quiſition on a ſcire 
feri inquiry, inquiſi- 
tion, and return 
thereof 

For a nulla bona - 

If by the bailiff of 
a liberty 

For ſpecial returns 
ſuch as reſcue, defen- 


Sheriff. | 


Clerk. 


„ 


i 
| 
' 


| 
ö 
4 
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Patent and Actompts. 
| ©. Sheriff. | Clerk. 


dant diſcharged by 
ſuper ſedeas or com- 
mitted to the Fleet,or 


king's - bench priſon, - 


on a writ of habeas- 
corpus 
For the return of 


feire facias ; each 


name 
For the return of 
nibil, or mortuus on a 
ferre facia⁊ - 
For the return of 


— — — 


an eſcape warrant — 


For che return of 
a venirg facias, ſum- 
mons againſt privi- 


leged perſons ot ori- 


ginal, that the de- 


ed 


For à return of 
nihil therein ——— 

For the return of 
non inventus on an at- 
tachment out of the 
courts of chancery, 
exchequer, or dutchy 


of Lancaſler — 
For the return of 
non invent. on a pro- 


clamation out of the 
courts of chancery, 
exchequer, or dutchy 
of Lancaſler 

For the allowance 


of every writ of u- 
 perſedeas, or reſtitu- 


- 


fendant is ſummon- 


0 


1 g. 


2 


d. 


0 


Total. 


fa 5, * 6. d. 


"© 5 


ä 


2 


— 3 
* 


2 4 


Patent and Accompts. > oa” 


| 5 Clerk. | Total. 
L. , d J. d. J. s 3 0 
For a warrant | 


thereon to diſcharge 
the defendant's bo- 
dy or goods out of 
cuſtody" — © 2: 4 

For a return of a 
writ of venire facias 
juratores, with the 
panel of 48 freehold- 
ers names thereto 
annexed 

For the return of 
a writ of diftringos, | 
or habeas corpora, with 
a panel 


O 12 0 


N. B. The ſheriff makes up a panel of 48 
jurymen for each court in Meſminſter Hall, every 
term, but before he can do that, by his officer, he 
enquires after a competent number of perſons 
names, taken out of the freeholders book for that 
purpoſe, makes out a warrant to his bailiff to ſum- 
mon them, delivers a panel to the marſhal of each 
ehief juſtice, or chief baron, attends the court by 
himſelf, or deputy, during each ſeſſions of vii prius, 
and after term, enters the names of each juryman 
In an alphabetical regiſter, and gives certificates 
to each juryman of his attendance, (if required); 
for all which no fee is claimed or taken. 


| Sheriff, «| . ale Total. 
4. J. 155 3 5. ” 


Attending the 
maſter of the king's 
bench office, protho- Fs 
notary, of the court 
of common pleas,or the 


Ee 


5 
j 
* 
[i 

'S 


92 7 | — + 
"42 — TNF 2 fer, « 3 8 vs -_ — — 2 "* # « « 8 22399 — . Y * 4 
U err — CIT: : 1 — 


> 
A + of © — —— 
> ERAS 


= Ge. a 
393 


— 


for a ſpecial jury = 2 2 © 
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Sheriff, | Clerk. | Total, 
„„ abs bo Ge 4. of 


court of ex chequer 


For attending with 
the jury on a view, | 
and certifying to the 
court that the view 
has been had, the 
ſame fee as is paid to 
each juryman — 1 1 0 1 

For attending eve- 
ry trial at bar, or at 6 
niſi : prius, where a ſpe- 
cial jury is ſummon- 


ed 


1 


N. B. The laſt mentioned fee is taken by the 
under-ſheriff or clerk who attends the trial. 
Sheriff, | Clerk. | Total. 
F e. 
For every warrant 
to a bailiff to ſummon 
a ſpecial jury — 


o 2 4l 


N. B. The ſheriff ſummonſes, impanels, and 
returns 8 grand juries in the year, at the ſeveral 
ſeſſions of the peace at Hicks's Hall, and attends 
by his deputy during all the time of the ſeſſions 
there ; and alſo returns 8 juries in the year at 
the ſeveral ſeſſions at the Old Bailey, beſides party 
juries, and juries of matrons; and attendants 


.there, without any other fee or reward what- 


ſoever. | 
Sheriff. Clerk. Total. 
5 Fi W = d, "# 4. d.. 4. 4. 
For a bill of ſale of 
goods on a fiert fas | 
cias, and an inven=-" | 
tory thereunto an- | 
nexed — 0 9 ol 
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Sheriff. A Clerk. „ Total. 
1. 5. d.. 4. d.. 5 d. 
For a bill of ſale 
of a term of years — O 13 4 
The like on a ven- | 
ditioni exponas — O 13 4 
For allowing a 
writ in non ponend' in | 
7 | 0 1 
Ne, charging a2 . 
defendant in cuſtody 
with every other writ, 
than that on which 
he is arreſted —— 
For a certificate 
in order for a ſuper ſe- 
dias —— 
For a certificate 
that the defendant is 
in execution, in or- 
der for his diſcharge 
by the late act of 
parliament — 
For his diſcharge 
by the rule of court 
thercon += 
Forattending with 
writs and other 
things out of. the of- 
hce, to be produced 
on trial, for each 
day's attendance — 
For the plaintiff's 
diſcharge on every 
writ of Feri factas, 
whereon money has 
been levied, or on a 
capias ad ſatisfaciend” 
executed on the de- 
fendant and on every 
writ on which the 


Patent 


defendant is com- 
mitted to the gaol. 
For ſearching the 
books and files and a 
warrant to the keep- 


er of Newgate to diſ- 


charge the defendant 
out of cuſtody — 


and Accompts. 


\ Sheriff. xr | Total. 


. 3 ee 6 t 


by 2 44 


1 


9 


N. B. The defendants are oftner diſcharged 
out of Newgate without paying any fees thanwith. 
Copies of writs are given, and ſearches are 
made for priſoners in Newgate, without any fees 


for the ſame, 


Sheriff. Clerk. | Total, 


For every ſearch 
For a ſhort copy 
of a writ, in order 
to put in bail by — 
For ſearching for 
a writ in force which 
is never done but 
upon the undertak- 
ing of ſome attor- 
ney, to put in bail 
thereto 
For a copy of all 
writs, or other things 
for every ſheet of co- 
Py wrote — 
For a copy of a 
bill of Middleſex, ca- 
pias, or uo minus, at 
length 


For executing and 


returning a writ of 


falſe judgment, or 


Accedas ad cut mm 


6. „ . #- . . 


8 8 4 
oO © 4 
o x © 
64 
o© 1 © 
0 6 8 


Fee} 
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Fees for executing a writ of ad quid damnum 
cannot well be ſettled, but muſt be left to the 
ſheriff and the party, to 'be adjuſted between them, 
becauſe the inquiſition on this writ is always ta- 
ken on the place where the highway to be incloſed 
lies z or where the intended fair or market 1s to be 
held, which may occaſion the ſheriff's travelling 


a conſiderable j journey, 


Fees for executing a writ of partition cannot 
well be ſettled. for the ſame reaſon ; and a provi- 
fion is made by ſtatute 8 & 9 V. 3. c. 31. for ſet- 
tling the ſame in caſe the ſheriffs and the parties 


cannot agree. 


J. 


For attending the 
lord mayor, as con- 
ſervator of the river 
Thames, making war- 
rants on the writs 
of capias, and ſum- 
mons, and returning 
the ſame, and for 
ſummoning, impan- 
nelling and return- 
ing the grand jury 
at the firſt court in 
every year, the water 
bailiff pays — 

For attending the 
lord mayor at the ſe- 
cond court in every 
year, and returning 
the ſummons and ca- 
pias proceſs, the wa- 
ter bailiff pays — 

For ſummoning, 
im pannelling, and 
returning the traverſe 
Jury, and attending 


Sheriff, | Clerk. Total 
5. d. J. 5. d. 4. 4. 

a 

i 

| 

I x3 e 


Patent and Accompts. 
riff, | Clerk. { Total. 
d. 


the trials there, which 
very rarely happens 
For returning, ſum- 
moning and impan- 
nelling a jury, and 
attending commiſ- 
ſioners in a commiſ- 
ſion out of the ex- 
chequer to find debts 
For the like on a 
forcible entry before 
two juries, which 
happens but very 


For a warrant on 
a precept for two juſ- 
tices to remove the 
force after inquiſi- 
ſition taken 


Cuſtoms and Exci 2 


V ſtat. Geo. 2. c. 35, reciting, that whereas it 

hath been found by experience, that the bailiffs 
and other officers, having the execution of proceſs 
in the ſeveral counties, cities and liberties of this 
kingdom, often hold correſpondence with the per- 
ſons guilty of the ſeveral illegal practices therein 
mentioned, and give them notice when any writ 
ainſt them, whereby they eſ- 
or remedy thereof, be it en- 
acted, That from and after the 24th day of June 
17 36, where any writ of capias or other proceſs ſhall 
iſſue out of any court, directed to any ſheriff, mayor, 
bailiff, or other perſon having theexecution of any 
proceſs in any county, city or liberty, againſt any 


perſon who ſhall be guilty of, or proſecuted for 


Sheriffs, mayors, 
c. on requeſt in 
writing of a 

known ſolicitor 
for the cuſtoms 


grant a ſpecial 
warrant for ap- 
hending of- 
der: writs x 
S or proceſs iſſues a 


cape from juſtice : 


Ene 


o 10 6 
| / 
© 10 
o 10 o 
| 
| 
0.3: 4 


any 
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any offence whatſoever, contrary to any of the 
laws or ſtatutes now in being, relating to his ma- 
jeſty's revenues of cuſtoms or exeiſe, every ſuch 
ſheriff, mayor, or bailiff, and other perſons hav- 
ing execution of proceſs as aforeſaid, and their 
and every of their under-ſheriffs, &c. and other 
perſons acting for them in the ſaid office and offices 
reſpeQively, ſhall, and are hereby enjoined and 
required, upon the requeſt or application of any 
one of the known. ſolicitors for the cuſtoms or ex- 
ciſe, (ſuch requeſt to be in writing indorſed upon 
the back of the ſaid proceſs, and ſigned by ſuch 
ſolicitor, with his name and addition of ſolicitor for 
the cuſloms or exciſe, as the caſe ſhall happen to be) 
to grant a ſpecial warrant or warrants, to ſuch 
perſon or perſons as ſhall be named to them by 
ſuch ſolicitor, for the apprehending ſuch offender 
and offenders, or in default thereof, every ſuch 
ſheriff, mayor, bailiff, under-ſheriff, and other 
perſon acting in the ſaid office or offices reſpective- 
ly, ſhall be ſubject and liable to ſuch proceſs of 
- contempt, fines, amerciaments, penalties and 
forfeitures, as they or any of them, are now by any 
Jaw, cuſtom or uſage, liable to, in caſe of refuſ- j 
ing or neglecting to execute the like proceſs, where } 
the defendant might have been taken thereupon, Wer 1 
in the common and uſual method of proceeding. 1 
That all and every ſuch ſheriff, mayor, bailiff, Sheriffs, mayor, g 
under-ſheriff, and other perſons ſo granting or me r | 
making out ſuch ſpecial warrant as aforeſaid, ſhall rants, ſaved 
be, and they are hereby ſaved harmleſs and in- barmlaßß. 
demnified againſt his majeſty, his heirs, and ſuc- 
ceſſors, and againſt all and every other perſon and 
perſons whatſoever, of and from all eſcapes of any 
perſon or perſons, who ſhall, or may be taken by 
virtue of any ſuch warrants as aforeſaid, which 
ſhall, or may happen from the time of the taking 
ſuch offender or offenders, till he, ſhe, or they 
ſhall be committed to the proper gaol or priſon, or 
offered or rendered to the gaol-keeper, or other 
perſon having charge of ſuch gaol or prifon (who 
7 Ee 4 is 
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and of, and from all actions, proſecutions, pro- 


Poundage, caſes 
Where ſheriffs, 
&c. are declared 
not intitled to 
poundage, by 
virtue of 29 Eliz, 
c. 4. 


Sheriff, though 
protected in do- 
ing execution, 
yet if he delay 
or return falſely, 
liable to make 
ſatisfaction. 


prohibited goods; or in any caſe whatſoever, 


1 
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is hereby enjoined and required to receive ever 
ſuch perſon or perſons ſo apprehended as aforeſaid, 
and give a receipt for his and their body and bodics) 


ceſs of contempt, and other proceedings whatſo- 
ever, for, or by reaſon of any ſuch eſcape; any 
law, cuſtom of uſage, to the contrary thereof, in 
any wiſe notwithſtanding. / 23. 

By the ſtat. 7 Geo. 3. c. 29. it is enacted, That 
the ſtat. '29 Eliz. c. 4. with reſpe& to poundage 
on executions, ſhall not extend to allow any ſhe - 
riff, under-ſheriff, or other perſon whatſoever, 
employed in the execution of proceſs, any pound- 
age for taking the body of any perſon in execution 
upon any 'proceſs, at the ſuit of any ſheriff, or 
other officer or miniſter of the crown, upon any 
bail bond entered into for the appearance of any 
perſon proſecuted, either for any duties due or 

ayable to his majeſty, his heirs or ſucceſſors, or 
For any penalty inflicted by any act of parliament, 
made, or to be made ſor the preventing the clan- 
deſtine running or receiving any cuſtomable or 


where the ſheriff or officer executing ſuch procefs 
would not be intitled to poundage, if the proceed- 
ings were, or had been carried on directly in the 
name of the crown. 


Falſe Return, 


Have in the outſet of this work ſaid, that the 
ſheriff is an officer who ought to be favoured 

in law, before any private perſon, and of courſe 
ought to be protected by the courts of juſtice in 
doing his duty. But if he is guilty of unrea- 
ſonable delay, or making an untrue return of his 
writ to the court from whence it iſſued, he is no 
farther protected, but muſt make a recompence to 
the party ia uted, in an action on the cafe, 1 
. - 


F alle Return. 


To proceed regularly on this head, I ſhall firſt 
ſtate the ſtatute 13 Ed. 1. c. 39. which recites, 
that foraſmuch as juſtices, to whoſe office it be- 
Jongeth to miniſter juſtice to all that ſue before 
them, are many times diſturbed in due execution 
of their office, for that ſheriffs do not return writs 
original and judicial; and alfo, for that they make 
falſe returns unto the king's writs: Our lord the 
king, hath provided and ordained, "That ſuch as 
do fear the malice of ſheriffs, ſhall deliver their 
writs original and judicial in the open county, or 
in the county where the collection of the king's 
money is; and may take of the ſheriff or under- 
ſheriff, being preſent, a bill, wherein the names 


writ ſhall be contained; and at the requeſt of him 
that delivered the writ, the ſeal of the ſheriff or 
under-ſheriff ſhall be put to the bill for a teſtimony, 
and mention ſhall be made of the day of the deli- 
verance of the writ. And if the ſheriff or under- 


of knights and other credible perſons being in pre- 
ſence ſhall be taken, that put their ſeals to ſuch 
bill. And if the ſheriff will not return writs de- 
livered unto him, and complaint thereof be made 
to the juſtices, a writ judicial ſhall go unto the 
juſtices aſſigned to take aſſizes, that they ſhall in- 
quire by ſuch as were preſent at the deliverance 
of the writ to the ſheriff, if they knew of the de- 
liverance, and an inqueſt ſhall be returned. And 
if it be found by the inqueſt, that the writ was de- 
livered to him, damages ſhall be awarded to the 
plaintiff or demandant; having reſpe&t to the 
quality and quantity of the action, and to the 
peril that might have come to him by reaſon of 
the delay that he ſuſtained; And by this means 
there ſhall be remedy when the ſheriff returneth 
that he came too Jate, whereby he could not ex- 
cute the king's commandment. Oftentimes alſo 
pleas be delayed, by reaſon that the ſheriff recurn- 
eth that he hath commanded the bailiffs of ſome 
4 liberty 


ſheriff will not put his ſeal to the bill, the witneſs - 


4286 


How writs ſhall 
be delivered to 
ſheriifs to be ex- 


Raſt. pl. fo. 582. 
626. 

2 Buldr. 200. 

2 Int. 400. 

1 Koll. 440. 

4 Co. 65. b. 

2 Inſt. 451. 


of the demandants and tenants mentioned in the 


29 Aſs. pl. 58. 


St. 51 H. 3. 3. 


dt. 3 Ed. 1. 17. 


V. N. B. f. 43 


The ſher ff re- 
turneth 2 liberty 


where none 16, 


2 Juſt, 452. 
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liberty which did nothing therein, and nameth 

liberties that never had the return of writs; where- 

upon our lord the king hath ordaiged, That the 

| treaſurer and barons of the exchequer ſhal} deliver 

to the juſtices in a roll, all the liberties in all 

| Mon omit'as fires that have return of writs. And if the ſhe- 

propter aliquam xiff anſwer, that he Nath made return to a bailif 

Nr PR of another liberty than is contained in the ſaid 

F. N B. f. 68. F. roll, the ſheriff ſhall be forthwith puniſhed as 2 

— 5 diſheritor of our lord the king and his crown. 

u ... And, if peradventure he return, that he hath de- 
Raft, pla, f. 439. f. . | 

livered the wiit to a bailiff of ſome liberty, that 

indeed hath return, the ſheriff ſhall be command- 

: ed, that he will not ſpare for the aforeſaid liberty, 

but ſhall execute the king's precept; and that he 

do the bailiffs to wit, to whom he returned the 

writ, that they be ready at a day contained in the 

writ, to anſwer why they did not execute the 

king's precept. And if they come at the day, and 

acquit themſelves, that no return was made to 

them, the ſheriff ſhall be forthwith condemned to 

the lord of the ſame liberty, and likewiſe to the 

party grieved by the delay, for to render damages, 

1 10 fl. 453. And if the bailiffs come not in at the day, or do 

come, and do not acquit themſelves in manner 

aforeſaid, in every judicial writ, ſo long as the 

plea hangeth, the ſheriff ſhall be commanded, that 

The theriff's he ſhall not ſpare the liberty, &c. Many times 

Eefault in re- alſo, ſheriffs make falſe returns as touching theſe 

5 articles, quod de exitibus, &c. returning ſometime, 

Nag. pl. fo. 333, and lying, that there be no iſſues, ſometime that 

1 Roll. 336, there are ſmall iflues, when they may return great, 

and ſometime do make mention of no jſſues: 

Wherefore, it is ordained and agreed, That if the 

plaintiff demand hearing of the ſheriff's return, it 

ſhall be granted him : And if he offer to aver, that 

the ſheriff might have returned greater iſſues unto 

the king, he ſhall have a writ judicial unto tbe 

Juſtices aſſigned to take aſſizes, that they ſhall in- 

quire in preſence of the ſheriff (if he will be there) 

of what and how great iſſues the ſheriff might ſve 

made 
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made return from the day of the writ purchaſed 
unto the day contained in the writ, And when what chall be 
the inqueſt is returned, if he have not afore an- accounted iſſues, 
ſwered for the whole, he ſhall be charged with 
overplus by extreats of the juſtices delivered at the 
exchequer, and nevertheleſs, ſhalt—be grievouſly 
amerced for the concealment. And let the ſheriff 
know, that rents, corn in the grange, and all 
moveables, (except horſe, harneſs, and houſe- 
hold-ſtuff) be contained within the name of iſſues. 
And the king hath commanded, That ſheriffs ſhall 
be puniſhed by the juſtices once or twice, (if need 
be) for ſuch falſe returns. And if they offend the _ 4 
third time, none ſhall have to do therewith but Kr 
the king. They make alſo many times falſe an- there was diſtur- 
ſwers, returning that they could not execute the bance of execu- 
king's precept, for the reſiſtance of ſome great gt. 75 2 
man: Wherefore, let the ſheriffs beware from St. 3 £4. 1. 15. 
henceforth; for ſuch manner of anſwers redound — t. 33, 
much to the diſhonour of the king. And aſſoon * OED 
as his bailiffs do teſtify, that they found ſuch re- 
ſiſtance, forthwith all things ſet apart, (taking 
with him the power of the ſhire) he ſhall go in 
proper perſon to do execution: And if he find his 
under-bailiffs falſe, he ſhall puniſh them by im- 
priſonment, ſo that others by their example may 
be reformed. And if he do find them true, he 
ſhall puniſh the reſiſters by impriſonment, from 
whence they ſhall not be delivered without the 
king's ſpecial commandment. And if percaſe the 
ſheriff, when he cometh, do find reſiſtance, he 
ſhall certify to the court the names of the reſiſters, 
aiders, conſenters, commanders, and favourers, 
and by a writ judicial, they ſhall be attached by 
their bodies to appear at the king's court: And if 
they be convict of ſuch reſiſtance, they ſhall be 
puniſhed at the king's pleaſure ; neither ſhall any 
officer of the king's meddle in aſſigning the puniſh- 
ment, for our lord the king bath reſerved it ſpecial- 
ly to himſelf, becauſe that reſiſters have been re- 
pute 
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puted diſturbers of his peace, and of his realm, 
St. 28 Ed. 1. 16. 
An indeature . And becauſe it is many times complained in the 
ſhall be made be- King's court upon returns, that bailiffs of fran. 
tween the ſheriff chiſes (having full power to return the king's 
{th voy 2 writs) have delivered to ſheriffs, that have been 
- every return, After changed, and otherwiſe returned into the 
king's court, to the great damage of ſome of the 
parties, and the delay of the right: It is agreed, 
that of returns which hereafter ſhall be delivered 
to the ſheriffs by bailiffs of ſuch franchiſes, an in- 
denture ſhall be made between the bailiff of the 
franchiſe by his proper name, and the ſheriff by 
. his proper name. And if any ſheriff change the 
1 Baldr. 73, return ſo delivered to him by indenture, and be 
thereof convict at the ſuit of the lord of the fran- 
chiſe, of whom he received the return, if the lord 
have had any damage, or if his franchiſe be im- 
blemiſhed, and at the ſuit of the party that hath 
ſuſtained loſs through that occaſion, he ſhall be 
puniſhed by the king for his falſe return, and ſhall 
yield unto the lord and to the party double dam- 
Sheriffs and ages. Alſo it is agreed, that from henceforth 
—_— = ſheriffs, and other bailiffs that receive the king's 
heir returns, Writs returnable in his court, ſhall put their own 
Bro, Ret. 81. names with the returns, ſo that the court may 
know of whom they took ſuch returns, if need be, 
And if any ſheriff or other bailiff leave out his 
name in his returns, he ſhall be grievouſly amer- 
ced to the king's uſe. 12 Ed. 2. c. 5. 

Caſe lies for a Therefore if a mayor, bailiff or ſheriff make 2 
falſe return. Falſe return to any writ, an action on the caſe will 
lie againſt them. | 
Tf return cepi If the ſheriff returns a cepi corpus, and paratun 
corpus r langui- habeo or languidus, where the defendant is at large, 
en without any bail taken, he is not aided by the fla- 
able to this ac= tute, but an action lies "againſt him for a falſe re- 
. turn. 1. Roll. Abr. 807. 
Bb But guœre if he had taken the undertaking of an 


attorney to put in and perfect bail, 1 
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Tf the retufn upon the face of it be good, but 


the matter. of it falſe, an action upon the caſe lies 
for the party injured, againſt the perſons making 
ſuch falſe return, and where the return is made by 
ſeveral, the action may be either joint or ſeveral, 
it being founded upon a tort. Carth. 171. Bull, 
nifi prius. 198. 

It appears that this aCtion is given to the plain- 
tif by the ſtatute 28 E. 1. c. 16. enacting, that if 
any ſheriff ſhall make a falſe return of any writ 


This action is 
given by flatute 
28 Ed. 1. c. 16. 


(whereby right is deferred) the offenders ſhall yield 


damages to the party grieved. 

And if the ſheriff return andavi hallivo libertatis, 
where there is no liberty, an action lies. Kutch. 
retorn. 44. and fo if he return too ſmall iſſues. 19 
H. 6. fel. 8. 

The writ was delivered to the under-ſheriff by 
the plaintiff, his creditor being then and there pre- 
ſent, and in the fight and company of the high- 
ſheriff, and yet he, and not the under-ſheriff re- 
turned nan et inventus; and thereupon the action 
was brought againſt him, and held good. For he 
is the proper officer to the cours, and not the 
under-ſheriff; and every neglect or fraud of the 
under-ſheriff, in executing the office, is puniſhable 
againlt the high-ſherifF by fine, &c, but he is not 
to be committed for the act of his under-ſheriff, 
3 Nelſ. Abr. 237. 238. pl. 6. 1 Mid. 33. 57. 58. 

pon writ to the ſheriff, he firſt made warrant 
to the bailiff of the liberty, and after to his own 
bailiff, who arreſted the party, and fuffered him to 
eſcape ; and then the ſheriff returned mandavi 
ballivg.. Upon affidavit of the fact, the ſheriff was 
ordered to attend. And it was agreed, that an 
action Jay againſt the ſheriff for a falſe return. 
12 Mod. 311. Steward v. Floyd. 

If the Heriff will return, /tberavi parte, where he 
refuſes to accept, action will lie againſt him for a 
falſe return. 12 Mod. 361. | 

The writ of capias in Mitbernam is no writ of 
execution and we can have no action for a falſe re- 

turn 


If be return 
mand ball. and 
no liberty, 
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to the under- 
ſheriff in com- 
pany of 
high ſeri , 
fheriff returned 
not found, ac- 
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againſt him. 
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Capias in 
Wichern, no 
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execution, and turn againſt the ſheriff, 1ſt, becauſe the elongat' is 
no ation lies for grounded upon an inquiſition, adly, if he cannot 
replevy the party, he can make no other return, 
For he is not to take him to falſify the writ. 12 
Mod. 444. Moore v. Watts, ; 

No action lie: No action for a falſe return will lie againſt the 
. for return of ſheriff for returning an elongat” in any caſe where 


_ he cannot have ſight of the thing, to be replevied, be- 


© - pot have fight cauſe he can make no other return; but if ſuch 


of the thing: an action could, the taking an inquiſition would 


not have prevented it; for it is not a ſheriff's 
taking an inquiſition, where it does not lie, will 
protect him from an action, 12 Mod. 426. More 
v. Watts. 2 Salk. 581. S. C. TY 
On arreft, ſheriff Upon an arreſt, ſheriff took bail and returned 
took bail and cepi corpus, plaintiff brought an action for a falſe re- 
er er dhe turn, but adjudged a good return, becauſe by ſta- 
his action for tute 23 H. 6 he is compellable to take bail, and 
OY ſtatute has made no-alteration of the return. 2 Sid. 
wage geog. 28 Williams v. Tempeſt, et al. | 
Caſe lies againſt An action on the caſe lies againſt a ſheriff for 
a herift, for making other return than is returned to him by a 
ty. ie A liberty or bailiff of a franchiſe, who had retorna 
he received, brevium.. 1 Roll. Rep. 119. | ; 
If merit retury And if a ſheriff return the bailiff's anſwer, 
the bailiff's an- and it's untrue, an action lies againſt the bail, 
ſwer, which is and net againſt the ſheriff. For the ſheriff ought 
33. to accept the return of the bailiff, and not exa- 
bailiff, mine the reality of it (if it be ſufficient in law.) 
I Kell, Ab. 98. 99. Cro. Eliz. 512. 
Juſtices of affe By the ſtat, 11 H. 4. 1. Juſtices of aſſize may 
may inquire of inquire of returns made to writs of parliament, 
rats (au. Y and if found by inqueſt, that the return is con- 
| pions, trary to the ſtat, 7 H. 4. 15. the ſheriff ſhall incur 
100 J. to the king, and the knight unduly returned, 
ihall loſe his wages. 
Sheriff impriſon= And the ſheriff alſo by the ſtat. 8 H. 6. 7. ſhall 
SIS have a years impriſonment without bail. 
| May traverſe, But by the ſtat, 6 H. 6. 4. the ſheriff or knight, 
&c. may traverſe ſuch inqueſt of office, before the 
juſtices of aflize.. 


. | By 
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By the ſtat. 23 H. 6. 15. If any ſheriff make 


a return contrary to that, or other ſtatute for elec- 
tions, &c. he ſhall incur the penalty of the ſtar, 
8 H. 6. 7. and alſo to pay every perſon choſen and 
not duly returned 100 l. to be recovered with coſts 
in debt againſt the ſheriff, his executors or admi- 
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% 


niſtrators, by the party grieved, if he (ue in three 


months after the beginning of the parliament, or, 
in his⸗default, by any that will ſue, 

And if any mayor or bailiffs return to the ſheriff 
any not duly choſen, he ſhall forfeit 40 J. to the 
king and 40/. to every perſon choſen and not re- 
turned to be recovered ut ſupra. 

And if any returned be put out and another put 
in his place, he that is put in his place, if he take 


upon himſelf to be a knight, citizen or burgeſs, 


forfeits 100 J. to the king and 100 J. to him put out, 
to be recovered, &c, 7 

By the ſtat. 7 & 8 V. 3. 7. continued by the 
ſtat. 12 & 13 V. 3. c. 5. and afterwards by the 
ſtat. 12 Ann, 1 Se/}. c. 15. made perpetual, a falſe 
return is againſt law, and any making or procuring 
it, may be ſued by the party grieved who ſhall re- 
cover double damages with colts. 

All contracts, ſecurities, bonds, &c. to procure a 
return are void, and he who makes them forfeits 
300 l. a third to the king, a third to the poor, and 
a third to the informer, And a return, contrary 
to the laſt determination in the houſe of commons 
of the right of election for the ſame place, is a falſe 
return. | | 

By the ſame ſtatute, the clerk of the crown ſhall 
enter the return in a book (Which, or a copy of it 
ſhall be evidence as much-as a record) and the not 
entering it in / days, or if he alter it, but by the 
order of the houſe of commons, or give a certificate 
of any not returned, or. wilfully negleA his duty, 
he ſhall forfeit 500 J. and his office, and be for ever 
incapable of it. © £360 

By the ſame ſtatute any officer who wilfully and 
falſely returas more perſons than he ought, forfeits 


If any mayor re. 
turn to ſheriff 
falſe. 


If any returned 


be put out, 


and another put | 


in his place. 


Double damages 
with coſts. 


An contracts to 
procure a tetuta 
void, &c, 
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crown ſhall en- 
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If any officerwil- 
tul'y and falſely 
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double perions, &c. 


43 Falſe Return. 
8 double — with coſts of ſuit to the party 
| grieved who may ſue the officer or him yore pro- 
cures ſuch return at his election. 
Houſe expects The houſe expects the ſheriff to make a return 
return to be according to law, and will not give him directions 
made by ſheriff 
according to law, in Caſe of difficulty; though the mayor to whom 
| the precept was directed dies, and yet the burgeſſes 
go to the election, and part return one by one in- 
denture, and the other part return another by 
| another indenture, 9 Jan. 1699. 
Debt lies for iti. If a ſheriff makes a falſe return, Wie es for the 
100 upon the ſtat. 23 H. 6. 15. R. P. 8: Con. 
118. 130. Aft. Ent. 72.91. 
80 caſe, So an action upon the caſe lies for a falſe return, 
; after a determination for him in parliament. Lt, 
89. Sal. 502. vide Sal. 505, \ 
. Or after the determination there becomes im- 
ofiidle-: as, if che parliament be diſſolved. Sn, 
Jer Holt. Sal. 503. 
ot IE So an action lies upon the ſtat. 7 8 z.. 
for a falſe return, Let. 185. 
If the plaintiff makes his caſe purſuant to the 


| ſtatute, Sal. 504. 

28 not lie, Rut an action does not lie for a falſe return, if 

. * K it be not founded on ſome ſtatute, for it is a mat- 

ſtatute, ter only cognizable in iert. Sal. 505. 

Does not lie be- And therefore an action on the caſe does not lie 

_ 838 before the determination of parliament. Lut. 89. 
Per Holt. Sal. 503. 

Nor after, Nor after a determination, by him againſt whom 
the determination there was. Lut. 89. Sal. 50g. 

Nor where con- Nor ſince the ſtatute 7 & 8 W. 3. 7. where the 


| 2 1 return was conformable to the bouſe of commons. 


| Tut. 189. 
Dcuble damages, Double damages may be recovered for any falſe 
return though there is no reſolution of the houſe 
of commons relating to the right of election to that 
place. In Excheg. Cham. Williams Wynne v. Mid- 
dleton, H. 19 G. 2. 1 Will. 125. 


Will ne fers Action at law will lie for a falſe or for a double 
1 return; for there is damnum cum injuria in both 


caſes. Lid. It 
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Falſe Impriſonment. 


T may be proper to confider the violation of the Falſe impriſond 
right of perſonal liberty. This is effected by the 8 
ſojury of talſe impriſonment, for which the law 

has not only decreed a puniſhment, as a heinous 

public crime, but has alſo given a private repara- 

tion to the party ; as well by removing the actual 

confinement for the preſent, as, after it is over, by 

ſubjecting the wrong doer to a civil action, on ac- 

count of the damage ſuſtained by the loſs of time 

and liberty. 

To conſtitute the injury, there are two points To conſtitute 

requifite, 1. The detention of the perſen ; and 2. mn en 
the unlawfulneſs of ſuch detention. Every confine- dls — 
ment of the perſon is an impriſonment, whether it confinement of 
be in a common priſon, or in a private houſe, or — N 
in the ſtocks, or even by forceably detaining one e 


in the public ſtreets, 2 Ia. 289. Finch. 202. 
Unlawful, or falſe impriſonment, conſiſts in ſuch What unlawful, 


conhnement or detention without ſufficient autho- 3 
rity: which authority may ariſe either from pro- . 


ceſs from the courts of juſtice; or from ſome war- 

rant from a legal officer having power to commit, 

under his hand and ſeal, and expreſſing the cauſe 

of ſuch commitment. Vid. 46. It may'ariſe by Mey aife by 
executing a lawful warrant or proceſs at an unlaw- execoting a Jaw- 
ful time, as on a Sunday, or in a place privileged 1 warrant, &c. 
from arreſts, as in the verge of the king's court, 

If a man be arreſted under a proceſs which was If arreft by en 
irregularly iſſued, this is a falſe impriſonment in usa proces, 
the party at whoſe ſuit it was ifſued ; for it was l 
incumbent on him, to take care that the proceſs Pty. 
was regularly iſſued. 2 Fon. 214. 1 Ventr. 220. 

Str. 509. | 4 


But if a man be arreſted under a proceſs which 


But if errone- 


was erroneouſly iſſued, this is not a falſe impriſon- ou Aue not, 
ment; becaute the iſſuing thereof was owing to 
the miſtake of an officer of the court, and not to. 
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the fault or negle& of the party at whoſe ſuit it 
| was iſſued. Str. 509. Phillips and Biron. 
Officer not li. The officer is not in this caſe liable to an ac. 
able tho" irregu- tion of treſpaſs; for that it would be hard to pu- 
ac 2150s niſh a man, who has dbne nothing more than obey 
the proceſs of a court, to which he-owed obe- 
dience. Cro, Jag. 3. 2 Leon. 89. 4 Leon. 78. 
2. Med. 196. Str. 509. : 
If theriff mate If a ſheriff, to whom no writ has been directed 
warrant without for the arreſting of A. make out a warrant to 2 
"_ 1 bailiff to arreſt A. and A. be thereupon arreſted, 
e it is a falſe impriſonment in the ſheriff, and the 
- bailiff, becauſe there is no authority for the arreſt, 
1 Jones, 375. | | 
Butifa wit has But if a writ has been directed to a ſheriff for 
been direfted to the arreſting of A. and he makes out a warrant to 
1 x". bailiff, under which A. is arreſted before the 
he mike ove a Writ is delivered to the ſheriff, this is no falſe im- 
warrant under priſonment; for the writ is in this caſe an autho- 
2 2 ar- rity for all that has been done, notwithſtanding it 
writ delivered, was not delivered to the ſheriff before the arreſt. 
no falſe impri- 2 Lev. 19. 3 Lev. 9%. 
22 8 Although however the arreſt upon ſuch warrant 
good, V. tg is good, the granting thereof by a ſheriff, or his 
rant not lawful, deputy is not lawſul. 2 Wilſ. 47. 
If A. arrectes If A. be arreſted inftead of B. whom the ſheriff 
inſtead of B, had a writ to arreſt, this, although B. be very 
3 much like A. in the face, is a falſe impriſonment; 
* for the ſheriff is at his peril to take care, that he 
do not arreſt any perſon except him againſt whom 
the writ iſſued. Bro. OF. pl. 8. 2 Roll. Abr. 552. 
O. pl. 5. 1 Bult. 149. 
If A. tell an Nay it has been holden, that if Z. tell an officer, 
ee > who has a warrant to arreſt B. that his name is B. 
is arreſted, yet and thereupon the officer arreſt A. this is a falſe 
falle impriſoo- impriſonment : fer the ſheriff is at his peril to take 
* . Care, that he do not arreſt any perſon except him 
againſt whom the writ iſſued. Moor. 457. Hardr. 
. 323. yet it ſeems he cauſes himſelf to be arreſted, 
therefore guerre. ee Wo 1 
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Tf a ſpecial bailiff do not ſhew his warrant, a 
fight thereof being demanded at the time of arreſt- 
ing a man, the arreſt is a falſe impriſonment. Bro, 
Faux. Impr. pl. 23. 9 Rep. 69. 

But if a warrant be direfted to two or more 
jointly or ſeverally, an arreſt by any one of theſe is 
certainly not a falſe impriſonment. 1 1. 181. 

If a ſtranger aſſiſt a bailiff in confining a perſon, 
who has been arreſted by the bailiff, this is not a 
falſe impriſonment. Bro. Treſp. pl. 402. 2 Kall. 
Abr. 561. F. pl. 2. Cra. Car. 446. 

If a ſtranger, after a man has been arreſted, con- 
fine him at the requeſt of the bailiff who arreſted 
him, this is not a falſe impriſonment. 2 Roll, Abr. 
561. F. pl. 2. Cro. Car. 446. | 

If a perſon againſt whom an eſcape warrant has 
iſſued, be arreſted by the mob, and by them de- 
livered to the ſheriff, and the ſheriff detain him, 
this is falſe impriſonment; for, as he was not ar- 
reſted by a proper officer, the. arreſt was illegal. 
b Med. 154. Rich and Doughty: | 

An unlawful detaining of a man does, although 
the firſt arreſt was lawful, amount to a new arreſt, 
7» conſequently is a falſe impriſonment, Cro: 

ar. 379. 

If 1 aintif, by an order in writing, direct a 
ſheriff to diſcharge a man, whom he has arreſted 
by virtue of a capias or an exigent at the ſuit of the 
plaintiff, and the ſheriff do afterwards detain the 
man, this is a falſe impriſonment. 3 Bulſtr. 97. 
98. Aßtbers and Henley. Cro. Car. 379. So after 
a ſuperſedeas delivered to him. Fitz. N. B. 236. 
Cre. Fac. 379. 1 Roll. Rep. 141. 3 Bulſir. 97. 

If the order of a court be to carry a man to a 
certain priſon, the confining, him in any other 
place is a falſe impriſonment. Salk. 408. Swyn- 
flead and Lyddal. Skin. 664. | 

It is in the general true, that an arreſt for a 
criminal cauſe without an expreſs warrant is a 
alle impriſonment. 2 n/t. 51, 52. 
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* It will not lie againſt the ſheriff or his officer for 
ſheriff, 4 for arreſting a certificated bankrupt, a peer, a di. 
arreſting a cer- charged inſolvent or a perſon who took the advan. 
1 tage of the ſtatute of 20 Geo. 3. c. 64. Tarlton v. 
5 Fiſher. Dongl. 671. 

What is a juſſi- Where an officer and another join in the ſame 
fi cation to an juſtification, if it be not ſufficient for the officer, 
— Wed neg neither is it for the other; and wherever a prin- 
2gainſt ſheriff or ci pal officer juſtifies an impriſonment under a writ, 
bis officers, which he ought to return, (for all meſne proceſs 
ought to be returned) he muſt ſhew that the writ 
was returned, for he is commanded to return the 
writ, and fhall not be protected by it, unleſs he 
ſhews that he paid a due and full obedience in ad- 
ing under it; Sali. 40g. Freeman v. Blewitt. Lord 
Ray. 305. but it is otherwiſe in the caſe of a ſub- 
ordinate officer, ſuch as bailiff, for he is only to 
execute the ſheriff's warrant, for it is not in his 
power to ſhew the writ. Cro. Car. 446. Str. 1184, 
r 993. If the action be brought againſt him who 
* was plaintiff, he cannot juſtify by virtue of an ex- 
ecution, unleſs he likewiſe ſhew there is a judg- 
ment, for the judgment may be reverſed, and it 
ought to be at his peril, that he takes out execu- 
Enough for ſhe- tion afterwards: But, it is enough for the ſheriff 
| 232 to ſhewa writ, and if any one come in aid of the 
ORs, officer at his requeſt, he may juſtify as the officer 
may do, but ſuch requeſt is traverſable. Salk, 409. 
| Bull. Nifs Prius. 23. Salk. 409. Britton v. Cole. 
Muſt produce n Upon a F. fa. the ſheriff muſt produce an office 
:udgment, copy of the judgment on not guilty. x Lord Ray. 
* 733. ak which a fi. fa. feed. And ſo held againſt 
ſheriff*s officers, in treſpaſs on not guilty pleaded. 

5 Burr. 2632. 
An attorney fills An attorney fills up the ſheriff's warrant on 2 
wp the ſheriff's capias ad reſpondendum, after the under-ſheriff had 
eapias ad re- ſigned and ſealed it, who ſent it to him with 2 
_ after it is blank left to put in another officer's name. The 
| 254 Kat d him Warrant ſent was directed to Jordan, and the at- 


ith | torney put in the preſent defendant's name, as a ſpe- 
2 . preſent asf Sees 


J . a A. 


„ y GS - WW. 8: ©: "Vt 


* 


Falſe Impriſonment. 


dial bailiff, who arreſted the preſent plaintiff, and 
took him to gaol for want of bail. 
Now on treſpaſs and falſe impriſonment 


deing brought, the defendant juſtified under the 


ſheriff's warrant, and plaintiff replies, and tra- 
verſes that ſuch warrant was directed to the gaoler 
Jerdan, and the preſent defendant ; iſſue was 
taken on the traverſe, and it was held, that the 
warrant was bad, and therefore judgment was fer 
the plaintiff, And the court ſaid, we have no 
doubt, but this practice ought to be condemned; 
and although we do not puniſh attornies for it 
by granting attachments, yet we conſtantly dif- 
charge the party arreſted by ſuch warrant out of 
cuſtody. Such warrant is always held to be illegal. 
And if —_— the prefent plaintiff, had killed 
Fern in reſiſting him, it would not have been 
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murder, becauſe Fern had no legal warrant to 


arreſt him. And a parcel of ſailors who were 
tried before Mr Juſtice Bathurſt, for killing a bailif 
who had ſuch a warrant as the preſent for arreſting 
one of them, were acquitted of murder. Bur fer 
v. Fern, 2 Will. 47. C. 8B. | 


Treſpaſs. 


RESPASS will lie againft the ſheriff, if his 
officer take the goods of A. on a fi. fa. againſt 
thoſe of B. Achworth u. Kempe. Dougl. 40. 

If the bailiff of a franchiſe take the goods of a 
ſtranger in execution, treſpaſs lies againſt him, 
and not the ſheriff, 2 Roll. 552. l. 40. 

If ſheriff takes a furnace, &c. fixed to a free- 
hold, treſpaſs lies, but not againſt the party, 
though it is delivered to him. 2 Koll. 556. J. 50. 

If a ſheriff who comes to replevy the beaſt of 


J. &. which is impounded in the cloſe of J. N. 


break down the fences of the cloſe, and enter that 
way, when he might have went through the gate, 
treſpaſs lies. 2 Roll. Ab. 552. 5 

h F f 3 But 
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The theriff is to 
make execution 
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thing at his peril, 
for he is bound 
to take notice. 


Sheriffs tardy in 


returaing writs, | 


To prevent 
which, ſtatute 
made to autho- 
rise the judges 
to enquire, 


Treſpaſs. 


But if by reaſon of the threat of F. N. the ſhe. 
riff fear his life will be in danger if he go through 
the gate, and in conſequence of this, he break 
down the fence of the cloſe, and enter that way, 


this action does not lie. id. 5 5 2. 


If after a ſheriff's officer has entered a houſe to 
execute a fi. fa. the maſter of the houſe lock the 
door, .it is lawful for the ſheriff, after a demand 
to have it opened has been in vain made, to break 
it open, for the ſake of ſetting the officer at liberty, 
or compleating the execution, Cro. Fac. 556. 
On foreign attachment of the goods, the officer 
cannot legally continue in poſſeſſion of the defen- 
dant's houſe, or keep the goods therein for a long 
and unreaſonable time; but muſt remove them to 
a place of ſafe cuſtody, elſe he is a treſpaſſer, ab 
initio. Read v. Harriſon. 2 Black. Rep. 1218. 

In all caſes, where the execution of a judgment 
on which the demand is of a thing certain, if the 


| ſheriff do this thing, he is not any diſſeiſor. But 


where the execution is in the generality, without 
mentioning of any thing in particular, there the: 
ſheriff ought to make execution of the, right thing 
at his own peril, otherwiſe he ſhall be a diſſeiſor; 
for heis bound to take notice of it, and he had not 
any warrant from the court to make execution of 
any but the right thing. Floyd v. Bethel. 


Sheriffs to Return WW, rits, &c. 
How Compellable. 


T appears by the 13 Ed. 1. c. 39. and 23 H. 6. 
c. 10, that the ſheriffs of the different counties 
were very tardy in returning to the courts of juſtice 
the ſeveral writs directed to them in due time, 

whereby plaintiffs were hindered in proceeding, 
and juſtice delayed. To prevent which, the former 
ſtatute ordained, ** that a complaint ſhould be 
% made to the juſtices, and a writ ſhould go unto 
| £8 © them, 


Sheriffs to return TUrits, &c. 


« them, to enquire whether ſuch writ was execut- 
«ed or not; if executed, and not returned, the 
« demandant ſhould have his damages awarded.” 
By the latter, if ſheriffs return upon any perſon 
« cepi corpus, or reddidit ſe, they ſhall have the 
« bodies of the ſaid writs.” 

Notwithſtanding theſe acts, ſheriffs, bailiffs of 


liberties, and their deputies, ſtil] continued delay- 


ing the return of writs; therefore, the court of 
Common Pleas in Michaelmas term. 15 Eliz. .. 7. 
made a rule, That all ſheriffs, under-ſheriffs, 
se or ſheriff's deputies, ſhould return all writs and 
© common proceſs delivered into their hands, or 
« of record, and deliver or ſend them returned into 
« court within 8 days next after the return, on 
e pain of 40s.” 

And by rule in X. B. made in Eafter term. 


6 Fac. 1. it is ordered, That every ſheriff ſhall 


t after term, return into court all writs, and in 
default, expect judgment for contempt.” 
Notwithſtanding this, the two courts were ob- 
liged in Michaelmas term 1754, to make a rule, 
that if it appear that any officer ſhould wilfully 
delay the execution of any proceſs or execution, 
or ſhould take, or require any undue fees for the 
ſame, or ſhould give notice to the defendant, 
thereby to protract the execution of any proceſs or 
writ, or having levied money, ſhould detain it in 
their hands after the time of the return of their 
writs, beſides the ordinary courſe of amerciaments, 
(the contempt or miſdemeanor appearing) an at- 
tachment, information, commitment, or fine, to 
be as the caſe requires; and this as well in the 
caſe of a late ſheriff, or perſon before mentioned, 
as of them at preſent in office; | 
By a rule in the King's Bench of Michaelmas 
6 Geo. 2. and in the Common Pleas of 8 Gee. 1. 
* Sheriffs are to return their writs within 6 days 
** after ſervice of a rule of-court for that purpoſe, 
* and alſo to bring in the body of the defendant, or 
* liable to an attachment on ſervice of ſuch rule 
Ff4 on 
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6 on the ſheriff, under - ſnheriff, or any perſon hav. 
ing the return of proceſs.” 


- 


7 


Sia days being Six days on each rule being too long for thoſe 
too long in town actions in town, therefore the court of King's 
therefore Led. Bench in Trinity term, the th of Geo. 3. and the 
don and Middle- C. P. in Hilary term, 7 Ges. 3. made a rule, 
 fex to tet „ that the ſheriffs of London and Middleſex ſhould 
* in 4 4 return their writs in 4 days next after a rule fir 
<< that purpoſe ſerved, and alſo to bring in the body 

| „% within 4 days next after ſervice of a fule for that 

With reſpect to (c purpoſe.” But with reſpect to country ſheriffs, 
2 = the rule in each court, remains 6 days to return the 
28 before 6 days. Writ, and © days to bring in the body. 


Service not to be But the ſervice of ſuch rules, is not to be on 
GOT” the agent to the wnder-fheriff in town, but on the 
under-ſheriff in the country, Rex. v. Coles. Doug. 
420. | 
fo file writ in The ſheriff is to file his writ with the cu/tos bre- 
doe ume. uvium, on the day the rules expires, or on the next 
day, an attachment will be granted againſt him for 
his contempt. {FAT 

And to ſave him- And in order to ſave himſelf, may put in bail 
e Pot da for the defendant, (againſt his conſent) on receiv- 
ing the rule to bring in the body, and juſtify ſuch 
bail, ſo as it is in due time compleated, which 
will prevent an attachment being iſſued: And in 
the Common Pleas, he muſt juſſiſy within the time 
allowed by the ſecond rule, without any exception 
tg the bail being made. Poole v. Peate. 2 Black. 
Re 9 1266. f | i 5 

May render be- ut in the X. B. the ſheriff putting in bail be- 
fore 3 rule fore the firſt rule expired, may render, without 
expires in K. B. i fifying, aliter, if after 2d rule comes in. 
When ſheriffis. If the late ſheriff returns cpi corpus; and there is 
fixed on. a di- a dif{xingas in the K. B. for to diſtrain him to bring 
8 in the body, ſuch diſtringas need not Jay 4 days in 
the office before the return, ſo as to fix him; but he 
will be fixed if no bail be juſtified in 4 days after it 
is left in the office ; (although ſuch writ js return- 

able previous to the 4 days expiring.) 
| I N 5 
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In the Common Pleas the late ſheriff is ſerved 
with a rule to bring in the body, the ſame as the 
preſent ſheriff, ſo that no d! Nringas iſſues in that 
court. 

The preſent ſheriff, uſually pays the money on 
an attachment being made out to the coroner, 

But the late ſheriff does not in K. B. until a 
rule is made on the preſent ſheriff to ſell the iſſues 
returned againſt the late ſheriff, purſuant to the 
ſtatute 10 Geo. 3. c. 50, on the ſeveral writs of diſ- 
tringas Iſſued and returned into court by him, who 
ſuffers an attachment for not obeying that rule, 

In the Common Pleas a writ of capias iſſued re- 
turnable on the morrow of All Souls; on the 7th 
of November, 1783, the late ſneriffs of London were 
ruled co return that writ, the late ſheriffs returned 
cept corpus, and the preſent ſheriffs indorſed on the 
writ thus; his writ as above indirſed was deli- 
* vered to us the undernamed now jheriffs, by the above 
* named late ſheriffs, at the time of their going out of 
* office.” An attachment on the rule to bring in 
the body was granted, now upon motion to ſet it 
aſide; it was alledged, that the rule ought to have 
been upon the old fheriffs to bring in the body. Upon 
ſhewing cauſe, it was contended, that the new 
ſheriffs having made the inder ſement on the writ as 
before ſtated, they had made themſelves anſwerable 
for the body, but the court held, that the indorſe- 
ment merely ſhewed how the writ came into the 
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hands of the preſent ſheriffs, and therefore ſet aſide 


the attachment. Leigh v. Turner. Trin. 24 Ges. 3. 
ger, Groſſe for the plaintiff. Ser. Belton for the 
ſeriffs. 

And the rules ought to keep pace in both courts 
with the defendant's time; therefore the rule to 
bring in the body ought not to come in, before 


ſuch time as the defendant's time for putting in bi- 

expires ; otherwiſe the ſheriff would be in a fine 

. for how is he to recover back on che 
nd if deſendant pleads comperuit ad diem. 


By 
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Not hable after 


Sheriffs to return tits, &c. 
By ftat, 20 Ges. 2. c. 37. f. 2. No ſheriff ſhall 


6 months to re- be liable to be called upon to make a return of an 


turn the writ, 


writ or proceſs, unleſs he be required ſo to do, 


A menth in law within 6 months after the expiration of his office. N. B. 
is alonas month. A month in law is a lunar month, or 28 days, unleſs 


Obſervation to 
the aitornies, 


return of writs, 
in a precinct, 
Meriff remains 
officer to the 
court. 


otherwiſe expreſſed. Dougl. Rep. 446. And the 
day on which he goes out of office is reckoned as 
part of the fixth month. 

N. B. It may be here neceſſary to obſerve that 
in travelling through the great variety of caſes ne- 


ceffary to compleat this work, I find that there 


have been many ſhifts made uſe of by the ſheriffs 
of different counties to delay the plaintiffs from 
proceeding in their ſuits commenced, particularly 
country ſheriffs,,who often return mandavi ballivo, and 


that they have received no anſwer from him; to pre- 


vent this, I adviſe the practiſer in future, to ſue out 
a non omittas in every cauſe, which compels the ſhe- 
riff to give his immediate anſwer ; for having ſent 
to the bailiff of the liberty, you muft rule him for 


the anſwer, if he has not ſent any to the ſheriff, 


which delays at leaſt 8 days in term. 
The court of Exchequer grant the ſame rules to 
return writs and bring in the body. 


Return of Writs. 


Return of writs, HE return of all writs and proceſs, belongs 
belong to to the ſheriff within his county, Skin. 414. 
— And the king cannot grant to any other to have 
_— brevium in a county. 2 If. 452. 1 Vent. 
55 | 

Sobſcqueut fhe- A ſubſequent ſheriff may make a return of a 
it. writ delivered to his predeceſſor, for it is not 

| directed to any one by name. 1 Salk. 266. 
If king grants And if the king grants the return of writs in 


ſuch a precinct to another, the ſheriff remains 
officer to the court, and the grantee is but a bailiff 


of a franchiſe, and ought to make return to the 
ſheriff. 


| Return of TUrits. 


ſheriff, 1 Roll. 119. But by preſcription or the 
king's grant, a hundred or franchiſe, may have 
retorna brevium within their precinct. 1 Vent. 405. 
1 Roll. 119. So a biſhop. 


an honour. 
Ibid. 


By 13 Geo. 2. c. 11. , 6. The ſheriff at the 
requeſt and coſts of the lord of a franchiſe, having 
return of writs, ſhall appoint a deputy to reſide in 
or near the ſame, who, on receipt of proceſs, ſhall 
iſſue his warrant to the lord of 
execute the proceſs. 

All proceſs againſt any perſon, directed to the 
ſheriff ought to be duly and truly executed, and re- 
turned into ſuch courts out of which they were 


awarded. 


The ſheriff (as alſo the bailiffs of liberties which 


2 Roll. 202. I. 40. 
Hard. 423. So the lord of a manor. 


So 


the franchiſe, to 


receive the king's writs returnable in his court) 
ought to ſet their names to their return (viz. their 


firnames and chriſtian names, Plo. 63. a.) ſo that the 
court may know of whom they took ſuch returns, 


if need be. Vide 12 Ed. 2. c. 5. vide 8 H. 6. Fitz. 


Retorn. 8. 


And if any Heri F or bailiff do leave out his name 


in his return, they ſhall be grievouſly amerced, by 
force of 12 Ed. 2. And à return without the ſheriff”s 
name is void, and an outlawry was reverſed for 
ſuch cauſe : he is alſo to inſert his fitle, and name 


of dignity. 


The returns are to be indorſed on the back of the 
writ; and if of length, a ſchedule may be annexed 


on parchment of ſuch return. 


All returns, although made by the under-ſheriff, 
yet muſt be in the name of the high-ſheriff. 3 Bulftr. 
78, and his name muſt be put thereto, or its void, 


I Bulftr. 73. 


The ſheriff mu 


ſt return true, and not contrary 


to the record, if he does, he falſifies all his pro- 


ceedings. Cro. Fac. 223. 


It muſt not be contrary to the former return. 


19 H. 6. 38. 
3 


But 
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444 Return of CUrits. 


But he cannot return contrary to his former re. 
turn on record. 2 Roll, 458.1. 25. So it ought 
not to. falſify the writ, for that belongs to the de- 

— fendant. Salk, 581. 
2 ils And the return of the old ſheriff, ſhall not con- 
donclade new, Clude the new ſheriff. Dalt. 516, and ought to be 
made before or upon the return named in the writ. 
Mod. Caf. 148. 159. 196. 250. but he need not re- 
turn it until the guarto die poſt. Forteſe. 363. 
Ought to anſwer Every return ought to anſwer the point of the 
the point and be writ, and it is (aid ought to be certain to every in- 
.. tent, as a declaration ought to be; and the ſheriff 
is bound to take knowledge of the law in making 
his return; but as the ſheriff's return is only to 
aſcertain to the court the truth of the matter, it 
requires not ſuch preciſe certainty, as is tequired in 
pleading. Vide 8 Co. 127, 128. 
If be fhew the If he * the command of the writ performed, 
wrir pertormed, it is ſufficient, Salk, 589. If the return refers 
| to the writ, it is ſufficient without repeating the 
words of it. 2 Roll, Abr. 460. J. 2. and ſurpluſage 
is to be rejected. Sulk. 589. 
To anſwer the He ought to anſwer to the whole command of 
whole, the writ, and therefore a panel with g names, or 
leſs than required, is bad. 2. Noll. 461, J. 2. 
Ovght to be Returns ougbt to be made according to the an- 
made according tjent courſe, and according to precedents. Dalt. 
to precedents. 162, 163. and by the uſual words, otherwiſe they 
are not good, 
Statutes of jeo- Statutes aid miſteturns, and inſufficient returns, 
fail aid miſre- hut not where there is not any return. Cro, Car. 
| 2-0-0620 587. Stat. 18 Eliz. 8 H. 6. c. 12. 


Mens bat an obe can make a return, but ſuch a perſon, 
— make who at the time of the return remains an officer to 


the court. 
digg names Officers are not to return wierd names es for 
, for mmoners. ſummoners, but the true ones. Mod. Rep. 248. 
| 1 eee Searl and Lang caſe. 

Words of writ That in returns to elegit, or of a writ in _—_ 
in elegit, ought of an elegit, the words of the writ * to be pur- 
m.. Dalt. 548. 


Returns 


Return of TUrits. 


Returns are nothing elſe but the ſheriff's anſwer, Returns are no- 


touching that which they are commanded to do by 
the king's writ; and are but to inform the court 
of the truth of the matter; and yet it ſeems to be 
the moſt difficult thing belonging to the office; 
for the ſheriff muſt be very careful and eireumſpect 
that he make theſe returns according to law, both 
for ſub/lance, and form; otherwiſe he ſhall not only 
endanger himſelf to be amerced, or ſued: for the 
ſame, but alſo he ſhal] endamage the parties, and 
may hazard the caufe or ſuit itfelf : for it is often 
to be found that judgements have been ſtayed for 

defaults apparent in the ſheriff 's return. Dalt. r62. 
The anſwer of the ſheriff, if general, is uſuall 
endorſed on the writ itſe]f ; but if it be ſpecral, it 
is commonly engrofied on a diſtin ſchedule or 
piece of parchment, and annexed to the body of 
the writ, at the ſame time indorfing theſe words 
on the writ, The execution of this writ appears 
in a certain ſchedule hereto annexed. 

In every original. writ where ſummons lies, the 
ſheriff muſt firſt ſummon or warn the tenant or de- 
fendant to appear and anſwer, &c. and this muſt 
be done in the preſence of two real ſummoners, 
which being done, the ſheriff muſt return the writ 
in this manner, viz. if the defendant be ſufficient, 


* 


Oy but ſhe- . 


's anſwer. 


y Anſwer, if ee- 
neral i indorſed, 
if ſpecial ſche- 


duled. 


Where ſummons 
lies, how ſheri& 


to act. 


firſt he muſt return the two common pledges fot 


the plaintiff, and then the names of the ſummoners 
as follows, | 
John Doe, 
Pledges to proſecute 0 and 
Richard Roe. 


Summoners of the within William Brown, 


named J. S. (the defendant) r 


Fhe anſwer of W. B. Efq. ſheriff. 


John Dus 
Pledges to projecute ; and 
Richard Roe. 
The within named 7. S. the defendant hath no- 
thing in my bailiwick where or by which I can 


5 ſummon 


Nihil in debt, 
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anſwer of. 7 


Return to an 
original in caſe, 


1 


Nihil agaioft 
two. 


One not found, 
the other ſum- 
moned, - 


Previous to re- 
turn of original, 
put pledges, 
Meſae proceſs 
how to be re- 
turned, 


Tarde not to be 
made on a capias. 


\ 


If he return the 
death of the de- 
fendant, 0 


- 


In a precipe, alſo 
on ſci. fa. and 
ha. corp. death 
returned good, 


my bailiwick, whereby he can be attached, nor is 


a ſci. fa, and ha. corp. cum. cauſa, it is a good return, 


" . 


Return of Mrits. 
ſummon him, nor is he found in the ſame. The 


If it beonan original in caſe, then you ſay, The 
within named J. 5. hath not any thing in my 
bailiwick whereby he can be attached, nor is he 
found in the ſame. The anſwer of. 

If more defendants than one, then ſay, the 
within named J. S. and T. I. have not, nor hath 
either of them, any thing in my bailiwick, where. 
by they or either of them can be attached, nor are 
they, or is either of them, found in the ſame. 

If ſummons on one, and the other not ſummoned, 
ſay, the within named J. S. hath not any thing in 


he found in the ſame. 


Summoners of the within 0 7 mY ws 
3 Richard Fenn. 


The anſwer of. 

N. B. Previous to any return on an original, 
put pledges to proſecute. John Doe and Richard Roe. 

To meſne proceſs, viz. capias ad reſpondendumn, 
alias, and pluries, latitat, bill of Middleſex, &c. the 
ſheriff returns, taten, cepi or not found, non eff in- 
ventus ; unleſs ſpecial circumſtances ariſe, ſuch as a 
reſcue, or ſick, therefore I ſhall ſet down theſe re- 
turns: but upon a capias, tarde is no good return, 
for the manifold miſchiefs which may follow there- 
on: and therefore if fuch a return be made, the 
ſheriffis to be amerced. 21 H. 6. Fitz. Ret. 37. 
42. But tarde good on an attachment. 

If the ſheriff return the death of the defendant, he 
muſt further ſhew, that the coroner had view of 
the body. Fitz. Ret. 107. But I think if he re- 
turn the death it is ſufficient, for the writ abates. 
Vide Bro. 125. In a precipe qued reddat, as alſo on 


that the tenant or party is dead. Br, Ret. 125. 

. : Jobn Doe, 
Pledges to proſecute 1 and 

Jas, Ree. 


The 
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The within named 7. B. hath not any thing in 3 an ori- 
my bailiwick, whereby he can be attached, or is Alam fie, 
te found? in the . The anſwer of. — 0 
| | Jobn Dee, 

Pledges, &c. 1 
Richard Roe. 
Summoners of the within named C. D. are The like fum- 
X. Browne, mon. 
and 
J. Armſirong. 
The anſwer of. 


J have taken the within names C. D. whoſe Return to an 2 


dody I have ready. tachment cepi. 
The within named C. D. is not found in my Non eg inven« 
bailiwick, The agiwer of, tus. 


By virtue of this writ to me directed, I have Returnto an at- 
cauſed public proclamation to be made in my bai» !*Þment and 
liwick that the within named C. D. be and appear rope 

on the day and at the place within written as 
within I am commanded. And I further certify, 
that the within named C. D. is not found in my 
bailiwick, 

The within named C. D. is not found in my Non inven. to a 
bailiwick. The anſwer of. 2 * 

The within named C. D. and E. H. are not, The like as ts 
or is either of them ſound in my bailiwick. The wo. 
anſwer of. ; 

I have taken the within named C. D. whoſe Cepi corpus. 
body I have ready as within I am commanded. 

The anſwer of. 

| have taken the within named C. D. and J. 7. 
whoſe bodies I have ready. The anſwer of. 

If the writ be againſt more defendants than one, Return of cep 
and one be taken, and the other not, return the ohh Moan Hg 
bi corpus as to him, and as to the others ſay, to the others. 
* and the within named A. G. ang I. H. are not, 
nor is either of them, found in my bailiwick.“ 

The anſwer of. 

{ lf the defendant refides in a liberty, where there If defendant re- 
Is proper bailiff or officer for the execution and d in a livery, 
return of the writ; whereupon the ſheriff ſends 

| his 
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his precept directing him to execute it, if it is not 
done, the ſher:ff uſually makes this return. 


By virtue of this writ to me directed, I have ſent 
to the bailiff of the liberty of F. to take and arreſt 
the within named C. D. which ſaid bailiff hath the 
full return of all writs and proceſs, and the execu- 


tion of the ſame, within the liberty aforeſaid; ſo 


I writ izanſwer- 
ed. 


that no execution of this writ can be made by me 
within the ſaid liberty, which ſaid bailiff hath 
not as yet given me any anſwer thereto, The an- 
ſwer of. N 

If he has anſwered, ſay, which ſaid bailiff hath 
anſwered me thus, "That the within named C. D. 
is not found in his bailiwick; or, that he hath 
„taken the within named C. D. whoſe body he 


„ path ready. The anſwer of A. KX. ſheriff,” 


Languidus a good 


Sick in priſon, 


. good, 


Return of lan- 
guidus, 


Upon a capias, the ſheriff returned that the de- 
fendant -was ſo fick, that he could not take or 
carry him out of his houſe for fear of death; and 
it was adjudged a good return, Fitz. Ret. 105, 
122. Dalt, 213. | 

Upon the capias, the ſheriff returns cepi corpus 
and that the defendant is ſick in priſon; this is a 

ood return, if it be true, Dalt. ibid. 

The return of the within writ appears in 2 
ſchedule hereunto annexed, The anſwer of A. P. 
AR 

By virtue of the writ hereunto annexed to me 
directed, I did on the day of laſt, at 

and in a certain private dwelling: houſe of one 
ſituate at in my bailiwick, take the body 
of C. D. in the ſaid writ named, ſhe the ſaid C. D. 
having been on the day of aforeſaid 
brought to bed of a child, and then being ſo very ill, 
weak, and diſeaſed therewith, that I could not re- 
move her from and ovt of the room in which ſhe was 
then lying fo ill, weak and diſeaſed as aforeſaid, 
without the greateſt danger and peril of her life, 
and the ſaid C. D. having but one ſmall room in 
the ſaid houſe in which ſhe Jay ſo ill, weak, and 
diſeaſed as aforeſaid, I could not keep her in my 
| cCuſtod) 


wo > . 2. 


Fo 


3 
- 
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cuſtody without the greateſt danger and peri] of 


her life, whereupon I, from the neceflity of the 
above circumſtances, and for fear of occaſioning 
her death, in caſe I continued her in my cuſtody 
on the account aforeſaid, immediately relinquiſhed 
the cuſtody of the body of the ſaid C. D. ſo being 


449 


ill, weak, and;diſeaſed as aforeſaid, and afterwards | 


and ſo ſoon as it might be ſuppoſed ſhe was ſo far 


recovered of her ſaid illneſs, weakneſs and diſeaſe, 
as to be able to be removed without danger of her 
life on that account; to wit, on the day of 
in the year aforeſaid, I the ſaid ſheriff went again 
to the ſaid houſe and room, for the purpoſe of 
taking the ſaid C. D. into my cuſtody in execution 
of the ſzid writ, but the ſaid C. D. was not then, 
or ever after, found there, or in my bailiwick, for 
which reaſon I cannot have the body of the ſaid 
C. D. before the lord the king at Weſiminſter afore- 
ſaid, on the day within mentioned, as within J 
am commanded, | 

By virtue of this writ to me directed, I have 
taken the within named C, D. who remains in the 
priſon of the lord the king of Newgate, under my 
cuſtody, ſo ill and weak, that I cannot have his 
body before the lord the king at the day and place 
within contained, as I am within commanded, 
without the greateſt danger and peril of his life. 
The anſwer of, ; * 

In conſideration that the ſheriff of hath 
this day, at my requeſt, granted upon the within 
writ, a warrant directed to a ſpecial 


Return of cepi 
in priſon and 
languidus, 


— 


Indemnity to 
grant a warrant, 


officer; I do hereby agree tq indemnify the ſaid 


ſheriff from and again all eſcapes, reſcues, or re- 


ſcuers, of the within named defendant, and I do 


hereby alſo agree, that the ſaid ſheriff ſhall not be 
compelled or compellable to make any return of 
the within writ, without being firſt ſufficiently 
indemniſied by me or the plaintiff for ſo doing. 
By virtue of this writ to me directed, I have 
taken the within named C. D. whoſe body remains 
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4 


Return to a writ 
where defendant 
went over by a 
ha, corp. in the 
abſence of the 
chief — 
committed by 
one of the other 
Judges. 

Dalt. 538. 


Return defen- 
dant a member 
of parliament. 


\ 


in the priſon of, our lord the king under my cuſ- 


hold pleas in his majeſty's ſaid court, at his cham- 


| jeſty's ſaid court of the bench, who on the day 


the ſaid 7. R. before his majeſty's juſtices at Meſi- 


king, was and from thence hitherto hath been, 
and fill is, fitting at Jefminſfler in the county of 


Return of Writs. 


tody. The anſwer of. | 
By virtue of this writ unto me directed, I have 
taken the within named T. R. and him in the pri. 
ſon of our lord the king, under my cuſtody did 
ſafely keep, until afterwards (that is to ſay) on 
the fourth day of May, in the 22d year of his 
preſent majeſty's reign, I received a certain writ 
of our lord the king of habeas corpus cum cauſa, di- 
recting me to have the body of the ſaid T. R. be- 
fore Alexander Lord Loughborough, his majeſty's 
chief juſtice of the common bench, aſſigned to 


bers, in Serjeant's Inn, Chancery-lane, London, imme- 
diately after the receipt of the ſaid writ, by vir- 
tue and in obedience of the ſaid writ in the ab- 
ſence of the ſaid chief juſtice, I had the body of 
the ſaid T. R. with the ſaid writ, and the return 
of the within cauſe mentioned in a certain ſche- 
dule to the ſaid writ of habeas corpus annexed, be- 
fore the honourable Mr. Juſlice Nares, one of his 
majeſty*s juſtices aſſigned to hold pleas in his ma- 


3 4 as Oo" am o= 


and year aforeſaid, received him of me, and im- 
mediately committed him to the priſon of our lord 
the king, of the Fleet, and altogether diſcharged 
and exonerated me from the further cuſtody of the 
ſaid T. R. Therefore I cannot have the body of 


minſter, as within I am commanded. The anſwer 
of. : 

I J. V. G. Eſq. and W. N. Eſq. ſheriff of the 
county of Middle/ex humbly certify and return to 
his majeſty's juſtices at Mellminſter, that at the 
time and before the coming of his majeſty's writ 
of capias ad ſatisfaciendum to me directed which is 


hereunto annexed, the parliament of our lord the 


Middleſex, and I further certify and return that 


L, C. Eſq. in the ſaid writ named, at the time and 
| before 


Return of Tutits. 7 


before the coming of the ſaid writ to me directed, 
was and from thence hitherto hath been, and ſtill 
is, a burgeſs of the houſe of commons, and dur- 
ing that time did ſerve as a burgels of the houſe of 
commons, for the borough of, &c. Therefore I 
cannot take the body of the ſaid L. C. and him 


461 


ſafely keep, ſo that I might have his body before 


his majeſty's ſaid juſtices at the day and place in 
the ſaid writ mentioned, as by this writ I am 
commanded, The anſwer of. 

The execution of this writ appears in the ſche- 
dule hereunto annexed, c. The anſwer of A. P. 
Eſq. ſheriff. 

I humbly certify and return to our lord the king, 
that by virtue of the writ hereunto annexed, I did 
on the coming thereof to me, to wit on the zoth 
day of May laſt, duly make my warrant thereon 
under my hand and ſeal of office, directed to T. X. 
J. D. and R. D. my bailiffs of the hundred of O. 
in my county, whereby I commanded them, each 
and every of them, jointly and ſeverally, that they, 


Return that the 
defendant was 
bankrupt at the 
time of his ar- 
reſt, and he pro- 
duced warrant 
under the hands 
and ſeals of the 
commiſſioners, 
vnd bailiff diſ- 
charged him. 


or any of them, ſhould take D. S. in the ſaid pre- 


cept named, if he ſhould be found in my bailiwick, 
and him ſafely keep, ſo that I might have his body 
before the lord the king at Yeftmin/ter at the re- 
turn of the ſaid writ, to anſwer to J. H. in the 
ſaid writ named, of the plea and-to the bill in the 
ſaid writ mentioned, which warrant I then de- 
livered to the ſaid T. K. my officer, for execu- 
tion thereof, and I further humbly certify, to our 
ſaid lord the king, that before the coming of the 
ſaid writ to me, to wit, on the 2bth day of May, 
1782, a commiſſion of bankrupt, bearing date at 
Weſiminfler on that day, iſſued under the great 
ſeal of Great Britain, againſt the ſaid D. S. direct- 
ed to F, R. C. R. F. D. J. B. and L. MH. com- 
miſſioners therein named by three of which ſaid 
commiſſioners, namely F. D. J. B. and L. M. the 
laid D. §. afterwards, and before the coming of 
the ſaid writ to me, to wit on the 16th day of 
' May laſt, was duly found and declared a bankrupt, 
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and as ſuch bankrupt, the ſaid three commiſſioners 
then cauſed notice to be given in writing to the 
ſaid D. S. under their hands, according to the 
form of the ſtatute in ſuch caſe made and provid- 
ed, that ſuch commiſſioners or the major part of 
them in the ſaid commiſſion named and authorized 
(to wit on the 21ſt day of ay then inſtant, and 
the 1ſt and 29th of June then next, at ten of the 
clock in the forenoon on each of the ſaid days, at 
) had cauſed the ſaid D. S. to be 
duly ſummoned by writing under the hands of the 
ſaid three commiſſioners to be and appear before 
them, or the, major part of the ſaid commiſſioners 
in the ſaid commiſſion named, at thoſe times, 
there to be examined, and to make a full and true 
diſcovery and diſcloſure of his eſtate and effects 
according to the directions of the act of parlia- 
ment then in force concerning bankrupts, patticu- 
Jarly the act of parliament paſſed in the fifth year 
of his late majeſty's reign, „ Intitled an act to 
<< prevent the committing of frauds by bankrupts.“ 
And I further certify to our ſaid lord the king 
that the commiſſion of bankruptcy is ſtil] in force, 
and that afterwards, and before the coming of the 
ſaid precept to me, to wit, on the of May 
laſt, notice was duly given in the London Gazette 
that ſuch commiſſion had iſſued out, and the times 
and place of the ſaid three meetings of the com- 
miſhoners in the ſaid commiſſion named, or the 
major part of them, according to the form of the 
ſtatute in ſuch caſe made and provided, were in- 
ſerted therein as herein before mentioned, for the 
ſaid D. S. to appear on the ſeveral days before 
mentioned before the major part of the ſaid com- 
miſſioners, and that forty- two days from the time 
of giving the ſaid notice in the London Gazette are 
not yet expired; and I further certiſy to our ſaid 
lord the king, that by virtue of my ſaid warrant, 
the ſaid F. K. my officer did within the ſaid forty- 
two days, to wit, on the thirtieth day of May laſt, 
take and arreſt the ſaid D. S. by his body, 1 
Pp; | \ al 
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ſaid D. S. being then and there going to ſurren- 
der himſelf to the ſaid commiſſioners or the major 
part of them in the ſaid commiſſion named, with 
intent to keep and detain the ſaid D. S. ſafely, ſo 
that I might have his body before the ſaid lord the 
king at Veſiminſter at the return of the ſaid writ, 
according to the exigency of the ſaid writ ; but 
then the ſaid D. S. then and there aſſerted and de- 
clared to my ſaid officer, that he was coming to 
ſurrender himſelf to the ſaid commiſſioners, or the 
major part of them in the ſaid commiſſion named, 
and then and there produced to my ſaid officer the 
ſaid ſummons or notice under the hands of the 
major part of the ſaid commiſſioners, and made 
appear to him, that ſuch notice, or ſummons, was 
ſigned by the major part of the ſaid commiſſioners, 
and gave him a copy thereof, and demanded from 
him his diſcharge from the ſaid arreſt for the cauſe 
aforeſaid, whereupon the ſaid D. S. was imme- 
diately diſcharged by my ſaid officer from the ſaid 
arreſt, according to the form of the ſtatute in ſuch 
caſe made and provided ; and I furthercertify and 
return to our faid lord the king, that the ſaid D. S. 
was not at any other time found within my baili- 
wick, therefore I cannot have the body of the ſaid 
D. S. before our ſaid lord the king at the day and 
place in the ſaid writ mentioned, as by the ſaid 
writ I am commanded, By the ſame ſheriff, 

If the ſheriff takes the defendant upon a writ, 
and he goes out of office before the return, return 
the cepi corpus in the old ſheriff's name, and add 
theſe words to it. This writ, as above indorſed, 
was delivered to me the undernamed now ſheriff, 
by the above named late ſheriff, at the time of his 
going out of office. The anſwer of. 


If the ſheriff 
goes out of of- 
fice after defen- 
dant taken, how 
to return writ, 
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Tf ſheriff takes 
body, he muſt 
have it ready, 


But take heed 
that if he te- 
turn cepi that 
he hath the bo- 
dy. 


Return of cepi. 
Non eſt. invent, 


If on a ca, ſa. 
execution be done 
and plain tiff paid 


Bot if ruled he 
muſt return. ' 


Releaſe on pay- 
ment to ſheriff, 
no good return. 


Mandavi ballivo, 
who gave no an- 
{wer+ 


The bailiff's re 
tyra of. cepi, 


Return of Wrlts. 
Capras ad Satigfaciendum. 


15 the ſheriff takes the body of the defendant, 
he muſt return the writ, that he hath it ready 
at the day Br, Ret. 107, and it is a good return to 
ſay, he ig not found. Liber, intrand. 109. (3. 
But let the ſheriff take heed, if herein he return 
cept corpus, that he hath the body in court at the 
day; otherwiſe he is. chargeable for the whole 
debt, by reaſon it is an eſcape, Br. Ret. 10). 

I have taken the within named C. D. whoſe bo- 
dy I have ready. The anſwer of. | 

The within named C. D. is not found in my 
bailiwick, The anſwer of, 

If on a ca. /a. the execution of it be done by 
the ſheriff, and the plaintiff hath his demand, tho 
the ſheriff returneth not his writ, it is of no dan- 
ger to him. Dalt. 213. But if he is ruled, I 
ſhould think he ought to return the fact, that he 
took the body, and releaſed him, on payment of 
the debt or damages to the plaintiff, For it is no 
good return to ſay he releaſed the body on payment of 
the debt, for by the writ he hath no power to re- 
ceive the money. 12 Mod. 230. But payment 
over to the plaintiff, is, I ſhould think, good ; for 
in that caſe, the purpoſe of the writ is anſwered, 
tho? without, it is not: becauſe the ſheriff may 
be inſolvent, and no benefit ariſes to the plaintiff 
by the execution, . 

By virtue of this writ to me directed, I have 
ſent to the bailiff of the liberty of F. to take and 
arreſt the within named C. D. which ſaid bailiff 
hath the full return of all writs and proceſs, and 
the execution of the ſame, within the liberty 
aforeſaid ; ſo that no execution of this writ can 
be made by me within the ſaid liberty, which ſaid 
bailiff hat not given me any anſwer thereto. 

Oc it m4 be, which ſaid bailiff hath anſwered 
me thus, 1 have taken the within named C, D. 
whole body I have ready, 

| ; In 


Return of CUrits, 455 


In this caſe, the rule muſt be for the bailiff to 
bring in the body; in the other, for the bailiff to 
return the writ. - ag | 

If the old ſheriff goes out of office, after the Return by new 
execution of the writ, then he returns ſuch writ ſheriff, where the 
in his name; and the new ſheriff returns thus: propria 
This writ as above indorfed was delivered to me 
the under-named now ſheriff, by the above named 
late ſheriff, at the time of his going out of office, 

The anſwer of. 

This return was held to be proper in a cauſe of Igud brevium 
Leigh gent one, &c. v. Turner, in C. P. Trin. 24 beld good by 
Gro. 3. For it ſhews how the writ with the re- GP, 
turn comes into the preſent ſheriff's hands; and 
Dalt. 549. hath this return, 

I have taken the body of the within named Return of hay. 

D. and bim detained in my cuſtody, until he 8 

. . . . 5 paid 
paid the debt and damages within mentioned, which the money and 
debt and damages, I paid to the plaintiff within payment by the 
named, and immediately afterwards diſcharged — = 
the ſaid 7. D. out of my cuſtody, The anſwer 
of, wy 

If a writ of execution ſhall come to the ſheriff If execution 
againſt a priſoner (in the gaol) who 1s attainted of aged ae 
felony, the ſheriff may return, that the priſoner is S. what ſheriff 
attainted, and that therefore he cannot take him in may return. 
execution: but if the ſheriff ſhall ſerve the exe- 
cution upon ſuch a priſoner, and after he get his 
pardon for the felony, yet if he ſuffer the priſoner 
to go at large, the plaintiff at whoſe ſuit the exe- 
cution was, may bring debt for the eſcape ; for al- 
though by the attainder the execution were ſuper- 


ſeded, yet by the pardon it was revived, Dalt, 
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214. 8 | 
The ſheriff as before ſaid, cannot take bail, ar Sheriff cannot 
return a reſcue on this writ, Cre. Car. 240. take bail, Oc. 


It is an eſcape if he take on a cg. ſa. and let de- RG If taken 
fendant go, although there is a term intervening on a ca. fa. tho 
between the tee and return, becauſe being an exe- BCA ab wag 
cution it is not void. But it would be otherwiſe wegn telle and 
on meſne proceſs, for there the cauſe is out of court. return. 


Gg4 2 Lord 


46 Veturn of Writs. 


2 Lord Ray, 775. Vide Cro. Eliz. 466. Ne&t 
and Sharpe v. Gennett in point. 


Capias utlagatum. 
Vide title Bail 129. 


May return non PON the capias utlagatum the ſheriff may re- 
— wo fs turn the defendant not found or that he hath 
nihil. taken him; and he may alſo return that he hath 
not any lands, goods or chattels on the day he 
woas outlawed, or at any time ſince. . 
May on this And it is ſaid, that on this writ if it be againſt 
writ impriſon an . | . 
At. an infant of the age of 14 years, the ſheriff may 
A impriſon him, and ſeize his goods. Dalt. 215. 
Sheriff on this writ may take the poſſe comitatus. 
oy Fitz. Return. 110. Dalt. 217. | 
May return in The ſheriff, it is ſaid, may return that the par- 
priſon for a debt. ty is in priſon, upon a condemnation for debt. 
Lib. Int. 336. b. But then he muſt bring him into 


court, 
What ſherifFanad The ſheriff and his officers on this writ may 


officers may do ſeize to the king's uſe all the goods and chattels 


OT - I perſonal, of all ſuch perſons as ſhall be 


_ outlawed in any perſonal action, that they had at 

_ _—__ the time the outlawry pronounced; And they 
ot ane - may take for the king all the profits of the lands 
in the poſſeſſion of the party outlawed, they may 

Mow, ſever, and mow or ſever, and take all the corn and graſs 
take corn, grals. growing, and take the feed and herbage of the 
grounds, Cc. (as they ariſe and grow of them- 

ſelves) and the rents of his farmers, as the party 

2 2 outlawed might: But they may not meddle with 
bg 2 on or the poſſeſſion of the lands, to plow, ſow, grant or 
; let the ſame, &c. And if the party outlawed 
ſhall make a feoffment of his land, the king ſhall 

have no more the profits thereof, but the feoffee 

wall have the ſame, for that the king hath not 

IS |) 
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any poſſeſſion of the land, altho' he hath the pro- 
fits thereof. Br. Her. 24. 26. & 30. Br. Iſſues 
9, 10. Plow. 541. 5. Stamf. de Prerog. 57. b. 
And yet if the tenant ſor years be outlawed, the 
king (or his officers) may ſeize the land and term, 
and may plow the ſame land to ſow the corn, and 
may occupy the ſame in the ſame manner as the 
termor or tenant might. But otherwiſe it is, 
when the tenant of a freehold is outlawed ; for in 
ſuch caſe, the king may cut the graſs, &c. for 
that it is a thing that is annual (ſc, yearly cut or 
fed) but he may not plow the land, nor cut the 
underwoods ; neither ſhall the king, or his officers 
meddle to cut or crop any trees growing upon the 
freehold. 9 H. 6. fol. 21. Dalt. 83. But where 
a woman executrix takes a huſband who is out- 
lawed, the goods of the teſtator ſhall not be there- 
by forfeited. 33 H. 6. Br. Forf. 71. And fo 
if an executor himſelf be outlawed, he ſhall not 
thereby forfeit the goods of the teſtator. idem. 

If a wöman covert be outlawed in an action of 
debt or treſpaſs, the king is not to have her term 
(or a leaſe for years which ſhe hath) ſor that it is 
in the huſband. 9 H. 6. 52. 

He that is outlawed in a perſonal action, ſhall 
forfeit ſuch debts as were due to him by ſimple 
contract. 4 Co. 95. 4. Slade's Caſe, fo by bond 
or 2 ſpecialty, Br. Forf. 107. 16 E. 4. & 
4 H. 7. 17. 

. lawfully diſtrained, let or demiſed, 
pawned or pledged, ſhall be taken or ſeized for 
outlawry, until the leaſe be determined, or the 
rent or other ſatisfaction be yielded upon the diſ- 
treſs, or the money paid for the pawn or pledge. 
4E.6. Br. Diflrain. 75. 22 E. 4. But goods 
bailed or delivered me to keep, if the bailor out- 
lawed, theſe goods may be ſeiſed and taken for 
the king, 

No goods fixed or annexed to the freehold, ſhall 

taken or ſeized for outlawry; as a furnace, 
table fixed to the ground with poſts, nor wainſcot, 

| | | doors, 
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If tenant of the 
freehold out- 
lawed, 


If woman takes 
a huſband who is 
outlawed, goods 
of teſtator not 
forſeited, 


Woman covert 
be ou lawed, 
king not to have 
her term. 


Outlaw forfeite 
debts, 


Goods diſtraĩined 
let, pawned, 
Sc. not to be 
ſeized. 


What may not 
taken. : 
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If body taken, 


Two outlawries. 


Copyhold lands 
not liable. 


If goods, &c, 
taken, the ſheriff 


take inquifition, 


The inquifition 
on @ capias ut» 


Lgatum. 


Return of Writs. 


doors, windows, locks, pales and the like. 20 F. 
2400 13. 6. & 2 E. 4. fel. 12. Deer in a park, 
all not be forfeited by outlawry, in a perſonal ac- 
tion. 10 H. 7. e. 7. a. 3 
If the ſheriff take the body how to proceed. 


fo. 129. title Bail. 


Where there are two ortlawries at different 
times, the firſt inquiſition fh Il prevail; and where 
there are two in one day, and both inquiſitions on 
one day, there the firſt leafe ſhall be preferred, 
Parker's Rep. 112. 

Copyhold lands are not liable to be ſeized upon 
an outlawry, becaufe it would be prejudicial to the 
lord, nor upon an extent. bid. 190, 195. 

If there are goods taken, or lands, &c. on the 
writ the ſheriff is to take an inquifition thereon, 
and enquire by a jury what goods, lands or chat- 
tels, the party outlawed had the day of the outlaw- 
ry or at any time after, and return his inquifition fo 
taken into court, and the goods ſo taken he may 
keep until he receives a venditioni exponas, for the 
ſale thereof. Dalt. 214, 215. 

Middleſex, 1 An inquiſition indented taken at 
to wit. J - Guildball, Weſtmin/ier, in the county 
aforeſaid, on the day of in the 


55 z6th year of the reign of our fovereign Jord 


George the third, by the grace of God, of Great 
Britain, France and Ireland, king, defender oi the 


faith, &c. before me, V. G. Eſq. and V. N. 


Eſq. ſheriff of the county aforeſaid, by virtue of 
the king's writ to me directed, which is hereunto 
annexed on the oath. of A. B. C. D. (here name 
the 12 jurors) good and lawful men of my baili- 
wick, who being ſworn and charged to enquire of 
all and fingular the things in the ſaid writ men- 
tioned, and contained, on their oath ſay, that 
C. D. in the ſaid writ named; on the 0 
of laſt, on which day he was outlawed, 
was, and on the day of taking this inquiſition, i 
oſſeſſed as of his own proper goods and chattels, 
of and in two beds, &c, (here ſet forth the pu 
| ; | an 
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and chattels taken exa®@ly) and alſo (ire be par- 
ticular as to deſcribing the 794;, debts due to the 


outlawed) of and in bills and mites, a, the return 
will be bad, ani how he came by every bill or 
note of hand, viz. by indorſemen+t, or acceptance, 
&c. and the parties names indv-!ed thereon, and 
alſo ſhew, whether the debrs ſcized, are for goods 
ſold, money lent, &c. if you have evidence before 
you, (but not eſe} | 

The remainder of a certain term of gg years to 
come, and unexpired, of and in all that piece or 
parcel of ground, {here deſcribe the premiſes as in 
the leaſe,) demiſed by indenture of leaſe, bearing 
date the day of - 17 and made between 
&c. at the yearly rent of all and fingular 
which goods, chattels, and premiſes, are the pro- 
perty of the ſaid C. D. and that the ſaid goods and 
chattels are worth, to be fold, the ſum of IJ. of 
lawful money of Great Britain, which ſaid goods 
and chattels, I the ſaid ſheriff on the day of taking 
this inquiſition, have ſeized and taken into his 
majeſty's hands, according to the command of the 
ſaid writ, and the jurors aforeſaid, upon their 
oath aforeſaid, further ſay, that the ſaid C. D. on 
the ſaid day on which he was outlawed, or at an 
time fince, had not, nor on the day of taking this 
inquifition, hath any lands or tenements, or an 
other or more goods or chattels in my bail:wick to 
the knowledge of the ſaid jurors, which can be 
ſeized or taken into his majeſty's hands by virtue 
of the ſaid writ. In witneſs whereof, as well I 
the ſaid ſheriff, as the ſaid jurors aforeſaid, to this 
Inquifition have ſet our Kals the day and year 
firſt above-mentioned. | 


The within named C. D. is not found in my Return to 
bailiwick : The reſidue of the execution of this wiit- - 


writ appears in the inquiſition hereto annexed. 
The anſwer of. | 
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the 


Inquiſition indented, &c. upon their oath ſay, Return of nulla 


that F. S. in the ſaid writ named, hath not, nor bona. 


had he on the day of on which day 


he 
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4 Return of TUrits. 
he was outlawed, any goods or chattels, lands, 
or tenements, in my bailiwick, to the knowledge 
of the ſaid jurors, which can be ſeized or taken 
into his majeſty's hands by virtue of the faid writ. 
In witnefs, &c. 55 
Return of ven- By virtue of this writ to me directed, I have 
ton exponas. ſold the goods and chattels within mentioned, for 
the within mentioned ſum of J. being the deareſt 
price | could get for the fame, which monies ! 
have before the barons of the king's exchequer at 
W:/tminſler, at the day within mentioned, ready 
to be paid to his majeſty's uſe. The anſwer of, 
Vide the charge to the jury on this writ, 170. 


7 


To 2 ditringas, John Denn. 
muper vice com Summoners are and 


Os Richard Fenn. 
Iſſues 40s. 
. The anſwer of J. A. Efq. ſheriff. 
Nihil to a dif- The within named J. S. hath not any lands or 
©ingas 2gaink chattels in my bailiwick, where or by which ! 
p can diftrain him as within I am commanded. The 
anſwer of. | 

Sheriff returned, In debt upon a diſtringas, the ſheriff returned, 
that be had ent that he had ſent to the bailiff of the liberty, and 
pon 3 do that he gave no anſwer, and for that he did not 
anfwer, but did further return, that he had nothing in his baili- 

23 wick, he was amerced. Br. Ret. 23. 
cod. The ſheriff may return to this writ, tar, 
May ——_ © But not againſt the late ſheriff,” on his return of 
3 cepi, in that caſe, he muſt return iſſues. Br. 24. 

and not lefs than 403. 
Ovght to dien Although the words of the diſtringas are, that 
| rralonably. the ſheriff diftrain the defendant by all his lands 
and chattels, yet he ought to diſtrain him rea- 
ſonably, and not according to the words of the 
writ. Br. 120. | 

Uſoal ifues, The uſual iſſues on the firſt diſtringas, are 46% 
on the ſecond, 41, and ſo double the ſum, except 
a rule comes to the contrary. 
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ä 2 arg R That in a diftringas, by all his lands and chat. 
Allnet.  tels, ſo that he have his body, &e. the ſherilf 


muſt 
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muſt return iſſues upon the defendant, and not 
diſtrained. Br. 24. Dalt. 224. 
The execution of this writ appears in the panel 
annexed, The anſwer of. | 
Middleſex y The names of the jury between A. B. 
to wit. : plaintiff, and C. D. defendant, in a 
plea of debt. Here inſert the names of the jury. 
There are diſtringas's againſt bodies corporate, 
peers, members, &c. all of which are to have 
iſſues returned on them, or rihil as before men- 
tioned, | 
To wit 1 T. B. Eſq. ſheriff of the county afore- Warrant on a 
c ſaid, to A, B. my bailiff, greeting, Lee 
by virtue of his majeſty*s writ of 4 guad damnum, 858 
under the great ſeal of Great Britain, to me direct- 
ed, I command you, that forthwith you ſummon 
the ſeveral perſons hereunder named, that they be 
and appear before me on the day of 
at of the clock in the forenoon of the 
ſame day, at the houſe of commonly 
called or known by the name, or fign'of. the 
in in my county, then and 
there to enquire if it will be to the damage ot pre- 
judice of our ſovereign lord the king, or of any 
other, if our ſaid lord the king ſhould grant unto 
AH. E. in the ſaid writ named, licence to incloſe 
certain footways, or paths, or paſllages, in the 
ſaid. writ particularly ſpecified; and all and every 
ſuch other matters and things as ſhall be then and 
there given them in charge. Hereof fail not as you 
will anſwer at your peril, Given under the ſeal 
7 my office the day of in the year, 
. 
Woe by inquiſition indented, taken at the An r 
king's head inn, in the ſaid county, on ,; 53 
the day of in the year of the reign of aum. 
our ſovereign lord George the third, &c. and in 
dhe year, & c. before J. B. Eſq ſheriff of the ſaid 
county, By virtue of a writ of our ſovereign lord 
the king to me directed, and to this inquiſition 
annexed, by the oath of C. MH. &c. who being 


charged 


- 
l * — 0 4 = — 2 
W TI, 75 2 
8989 — "Mn. = = 2 


U 
* 
£Y 
14 
44 
i 4 = 
1 
bh 
'Y 


* Ro an © Es 
reer 
%.% ＋ = 
* — 


— = "4 as ** * 
8 OO DORN! 
- > ms * * © r 
* 


* 3 Ke @, 2 9 — -»h ce: * "= - — = 
5 2 „ - Pd \ = -, o — * 
* . 3 D 4 = - _— \ - » = bs 9 5 MD 7 m < 
ary £ A Xz wx " 
\ NET eh en > | : * 2 
p : 3 2 * * — 2 r — > 
*; ' 1 
ak — * 8 1 
= l — x \ * wt. 4 S TR - _ 
e 37 a SE g - 


462 


Conſtruction. 


ſaid M. E. doth hold the ſaid way or road ſo in- 


of value, that is not due to him, or more than is 


before the making this act, which do any way con- 


Return of (Urits. 
charged and ſworn upon their oath, ſay, that it 
will not be to the prejudice or damage of our ſo. 
vereign lord the king, or of any other, if our ſaid 
lord the king ſhould grant to M. E. in the ſaid 
writ named, licence to incloſe a certain way or 


road, lying within and under the ſouth walls of 
the city of C. leading from &d. and alſo, if the 


cloſed, to him the ſaid M. E. his heirs and afligns 
for ever, ſo that there be and remain, inſtead of 
the ſaid way or road, ſo to be incloſed as afore- 
ſajd, another way or road as convenient and com- 
modious for travellers and paſſengers paſſing 
through the ſame. In witneſs, &c. 


| 
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Extortion. 


T is an abuſe of public juſtice which conſiſts 
in any officer's unlawfully taking, by colour 
of his office, from any man, any money, or thing 


due, or before it is due. The puniſhment is 
fine and impriſonment, and ſometimes a forfeiture 
of his office. 1 Haw. P. C. 170. No fherif, 
&< or other, the king's miniflers, ſhall take any reward 
« to do his office, but ſhall be paid of that which they 
« take of the king; and he that doth, ſhall yield twice 
„ as much, and ſhall be puniſhed at the kings pleaſure, 


Ed. 1.c. 26.” 
by © theſe words are underſtood eſcheators, 
coroners, bailiffs, gaolers and other inferior of- 
ficers of the king, whoſe offices were, inſtituted 


cern the adminiftration or execution of juſtice, or 
the common good of the ſubject, or for the king's 
ſervice. 2 nt. 209, 

It is not ſaid that he ſhall take no. reward gene- 
rally, but no reward to do his office. Therefore a 


bar fee of twenty-pence taken by the ſheriff: for 
every 
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every priſoner acquitted, as is not againſt the ſta- 
tute. 1bid. 210. 

But there ſeems to be no neceſſity for this diſ- 
tinction, for it cannot be intended to be the mean- 
ing of the. ſtatute to reſtrain the courts of juſtice, 
in whoſe integrity the law always repoſes the high- 
eſt confidence, from allowing reaſonable fees, fot 
the labour and attendance of their officers ; for 
the chief danger of oppreſſion is from officers be- 
ing left at their liberty to ſet their own rates on 
their labour, and make their own demands; but 


there cannot be ſo much fear of theſe abuſes, while 


they are reſtrained to known and ſtated fees, ſet- 
tled by the diſcretion of the courts which will not 
ſuffer them to be exceeded, without a proper re- 
ſentment. x Haw, 171. 


Dower. 


Y 31 El. c. 3. it is enacted, © That after 


every ſummons upon the land in any real 


action, fourteen days at the leaſt before the day 


of the return thereof, proclamation of the ſum- 
% mons ſhall be made on a Sunday in form afore- 
« ſaid, at, or near to the moſt uſual door of the 
„ churches or chapel of that town or pariſh, 
« where the land, whereupon the ſummons was 
© made doth lie, and that proclamation ſo made 
eas aforeſaid, ſhall be returned together with the 
% names of the ſummoners; and if ſuch ſummons 


hall not be proclaimed and returned, according 


Every fommens 4 
on the land, is 
to be made four- 
teen days before 
the return of the 
writ, and procla- 
mation at the 
church door on 


a Sunday. 


© to the tenor and meaning of this act, then no 


* grande cape to be awarded, but an alias and pluries 
„ ſummons, as the cauſe ſhall require, until 2 
* ſummons and proclamation ſhall. be duly made 
* and returned, according to the tenor and mean- 
ing of this act. Sed. 2. 

Upon a writ of dower, the ſheriff muſt firſt ſum- 
mon the defendant upon the land, and after he is 


io 
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What ſheriff Is 
to do. 
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to proclaim the ſummons at the church door of the 
| pariſh where the land lieth, and it is ſaid, a ſum- 
mons perſonally on the defendant ſeems ſufficient, 


without either ſummons on the land, or proclama- 


tion at the church door. Dalt. 225. 
3 | John Doe, 
Pledges to proſecute, and 
| RM Richard Roe. 
Return to a writ Summoners of the within named C. D. are 
AW | Richard Mills, | 
| | 75 | and c 
Mob Jehn Freer. = 
Proclamation And at the moſt uſual door of the pariſh church 
of Saint S. within mentioned, on Sunday the 
day of in the year within written, immediately 
after divine ſervice and ſermon ended, I did cauſe 
public proclamation to be made, according to the 
form of the ſtatute in ſuch caſe made and provid- 
ed, The anſwer of. 

Grand cape, Upon the grand cape, the ſheriff hath two things 
in command, the one to take the land in the, hands 
of the king, and the other to ſummon the tenant, 
but the firſt is mere form, and void, and the ſhe- 

- Tiff ought not to ſeize the lands into the king's 
hands by force thereof. Dalt. 249. He muſt ſum- 
mon the tenant to anſwer to his default, and fur- 
ther, to anſwer to the demand. Vid. 

Return of grand By virtue of this writ to me directed, I have by 
cape. A. B. and E. H. good and lawful men of my baili- 
wick, given notice to the within named C. D. to 
be and appear before the king's juſtices at Welt- 
minſter, at the time and place within mentioned, 
and as I am within commanded, I have taken into 
Qu. his majeſty's hands the land and premiſes within 
mentioned, as alſo I am within commanded, The 

anſwer of. —.— 
3 The execution of this writ appears in a certain 
of hab. fac, ſei- ſchedule hereto annexed. The anſwer of, | 
bam. By virtue of this writ to me directed, and to 
this ſchedule hereto annexed, I humbly certify to 
the juſtices of our lord the king of the bench, that 
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on the toth day of June, in the 22d year of the 
reign of his preſent majeſty, I have delivered to the 
within named P. B. full ſein of the third part of 
the mefſuages, lands and premiſes, with the appur- 
tenances in the ſaid writ ſpecified, (that is to ſay) 
of two meſſuages, ſituate and being in the pariſh of 


A. in the ſaid county, and in the tenure of J. B. 


and C. D. with the appurtenances thereto belong- 
ing, and alſo of two acres of land with the appur- 
tenances, in the pariſh and county aforeſaid, in 
the poſſeſſion of, &c. to hold to the ſaid P. B. in 
ſeveralty by metes and bounds, as and in the name 
of dower of her the ſaid P. B. of the indowment 
of the ſaid J. P. her late huſband, as by the ſaid 
writ I am commanded. 

If a woman recover in a writ of dower, the ſhe- 
riff may put her poſſeſſion or /ci/in by a clod, or 
by graſs growing upon the land, or by any beaſt 
being thereupon, &c. 40 E. 3. Fitz. Dower. 38. 
Ina writ of dower, a writ went to the ſheriff to 
deliver the wife ten marks per annum in land and 
rent for her dower, and the ſheriff delivered her in 
land, five marks in yearly value, and five marks in 
rent, iſſuing out of the land, whereof ſhe was dow- 
able, and it was holden a good indowment. Br, 
Dower. 61. 

In dower of three manors, or three acres, the 
ſheriff may aſſign to the wife one manor, or one 
acre for all; and he may aſſign the whole manor 
with the adowſon; or may aſſign the third part of 
each, and the third preſentment, 12 E. 4. Br, 
Dower. 72. Plew. 65, 66. 
And note, that in dower, the ſheriff is to make 
execution, and put the wife in execution of the 
third part by metes and bounds, if he can. 
3 Eliz, accord. & Co. L. 34, & 32. and here the 
theriff is a judge, and may execute the ſame him- 
ſelf, and ſhall not need to do it per ſacramentum 12, 
Sc. But if the ſheriff and the wife ſhall come to- 
g*ther to the land, the ſheriff may not make exe- 
cution by theſe words, or in this manner, i. e. I 
ms BR H k ; deliver 
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demandant in 


polletiion, 


What ſheriff 
May deliver. 


If there are three 
mancrs., 


Sheriff to put the 
wite in execu- 
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In ſome caſet, 
the wife cannot 
have her dower 
aſſigned by metes 
and bounds, as 
for inſtance, &c, 


Inquiſition in 
g0Wwere 


county aforeſaid, by virtue of the writ of our ſaid 


cloſe of meadow called, &c. (naming the ſeveral par- 


of a meſſuage in the tenure of R. S. of 105. rent, 
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deliver the ſein of the third part of the land ac- 
cording to. the recovery, for that is not good. 
Fitz. ſcire fac. qa. | | 
In ſome caſes, the wife cannot have her dower 
aſſigned by metes and bounds, but muſt hold her 
dower per my et per tout in common. As of the pro- 
fits of a mill, or of a wood, which co-partners 
hold, &c, Fitz. Avotury. . or of a common of 
paſture, Fitz. Ent. 75. Aſiſe. 435. or of an 
office, or of lands held in common. Fitz. 149. 
and by Co. L. 32. ſhe may have a third part of 
the profits aſſigned to her, 
Dorfeiſh. AN inquifition indented, taken at 
to wit. Jin the county aforeſaid, on the fifth day 
of May, in the 22d year of the reign of our ſove- 
reign lord George the third, c. and in the year of 
our Lord 1782, before me N. C. Eſq. ſheriff of the 


lord the king to me directed, and to this inquiſi- 
tion annexed, by the oaths of S. C. J. G. (here 
name the twelve jurors) good and lawful men of 
my county, who ſay upon their oaths, that the 
within named S. A. on the day of 17 
died ſeized in his demeſne as of fee of and in one 
meſſuage, called the George Inn, one ſtable and one 


ticulars) ſituate, lying, and being in in the 
pariſh of in the county aforeſaid; and of 
and in 51. 195. 44. iſſuing from and out of the 
following meſſuages in aforeſaid, to wit 
of 10s. rent iſſuing from and out of a meſſuage in 
the tenure of A. R. of 105. rent, iſſuing from and 
out of a meſſuage in the tenure of J. T. of 105. 
rent iſſuing from and out of a meſſuage in the 
tenure of J. H. of 103. rent, iſſuing from and out 


iſſuing from and out of a meſſuage in the tenure of 
V. P. of 105. rent, iſſuing from and out of a meſ- 
ſuage in the tenure of G. R. of 8s, rent, iſſuing 
from and out of a meſſuage in the tenure of J. P. of 
6 5. rent, iſſuing from and out of a meſſuage in ihe 

tenure 
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tenure of X. D. of 8s. rent, iſſuing from and out 
of a meſſuage in the tenure of R. C. of 1/. rent 
iſſuing from and out of a meſſuage in the tenure of 
S. O. and of and in the reverſion of the ſame meſ- 
ſuages after the expiration or ſooner determination 
of certain terms of years thereof reſpectively grant- 
ed; and that the ſaid S. did not die ſeized of any 
other meſſuages, lands or tenements, to the know- 
ledge of the ſame jurors. And the jurors aforeſaid 
on their oath further ſay; that the tenements and 
premiſes above-named, with the appurtenances, art 
of the clear yearly value, in all iſſues beyond re- 
prizes, of 60 J. 11 s. 3 d. and that the ſaid B. S. Eſq. 
and M. his wife, in the writ aforeſaid named, have 
ſuſtained damages by reaſon of the detention of the 
dower within fpecified, from the ſaid day of the 
iſſuing of the writ original within mentioned, be- 
yond the value aforeſaid, to 10/7. 55. 114; and for 
their coſts and charges by them about their ſuit in 
that behalf expended to 104. In witneſs vhereof, 
23 well I the ſaid ſheriff, as the jurors aforeſaid, 
have to this inquiſition interchangeably ſet our 
ſeals, the day, year, and place aboveſaid; and I do 
further humbly certify to the juſtices of the lord 
the king at We/tmin/ter, that by virtue of the writ 
aforeſaid, I did on the day of It 
the 22d year of the reign of our ſaid lord the now 
king, c. cauſe the ſaid B. and M. to have full 
ſeiſin of the third part of the tenements and rents 
aforeſaid, with the appurtenances, to wit, of the 
ſaid meſſuage, with the appurtenances called the 
George Inn, in the tenure of, 4. B. the ſaid meſ- 
ſuage with the appurtenances, Cc. of the ſaid 10s. 
rent, iſſuing from and out of the ſaid meſſuage in 
the tenure of J. R. of the ſaid 105. rent ifluin 
from and out of the ſaid meſſuage of J. T. of the 
ſaid 10s. rent, iſſuing from and out of the ſaid 
meſſuage in the tenure of F. S. of gs. 9 d. rent, 
parcel of the ſaid 10s. rent, iſſuing from and out 
of the ſaid meſſuage in the tenure of J. H. and 
alſo of the reverũon of the four meſſuages laſt men- 
| Hh2 tioned, 
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tioned, after the expiration or ſooner determina. 
tion of the (aid terms of years thereof reſpectively 
gon with the appurtenances, to hold to the 
aid B. and AA. in ſeveralty by metes and bounds 
as the dower of the ſaid Mary, of the indowment 
of the faid S. A. her late huſband, as by the writ 
aforeſaid I am commanded. 


| N. C. Eſq. ſheriff. 
+ The ſummoners of the within named G. C. are 


James Armſtrong and David Simpſon. 


ef right patent. 


John Doe, 

Pledges to proſecute, ö and 
D Richard Roe. 
And at the moſt uſual door of the pariſh church 
of Saint Fobn, Hackney, within mentioned, on Sux- 
day the 29th day of December, in the year within 
written, immediately after divine ſervice and fcr- 
mon ended, I did cauſe public proclamation to be 
made according to the form of the ftatute in ſuch 
caſe made and provided. The anſwer of. 
Return te the By virtue of this writ to me directed, I have 
alias writof ſam- cauſed James Eſdaile, James Hodges, Philip Dyot, 
LA and George Mercer, four lawful knights of my 
county, girt with ſwords, to be ſummoned by 
Henry Farguſon, and James Whitaker, my bailifts, 
to be before his majeſty's juſtices, at the day and 
place within mentioned, to do as by this writ they 

are required, and as I am within commanded. 
The ſaid ſummoners are and each of them is 
0 | mainprized by, 
John Doe, 
and 


Richard Rot. 


Partition. 


Warraat on the QAXFORBFHRE J. A. B. Eſq. ſheriff of 
writ of partitions the county aforeſaid, to B. L. and M. L. my 
|  bailiffs of the hundred of S. greeting by virtue of his 

| _majeſty*s writto me directed, I command you, that it 


„ Cl 
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C. K. ſhall give me ſecurity, that their ſuit ſhall 
. be proſecuted, then ſummon M. C. that he be 

before his majeſty's juſtices at YY/eflminfler, in fif- 
teen days of Eaſter, to ſhew why the ſaid C. X. 
and M. C. hold together and undivided, ten meſ- 
ſuages and twenty acres of land, Cc. (here ſet 
forth the parcels as in the writ) with the appur- 
tenances in the pariſh of X. in the ſaid county, 
and whereupon the ſaid C. K. denies partition 
thereof to be made between them, according to the 
form of the ſtatute in ſuch caſe made and provided, 
and unjuſtly permits the ſame to be done, contra 
to the ſtatute, Hereof fail not, Given under my 
ſeal of othce, Se. 

This is to be ſerved on the tenant of the pre- 
miſes if found, if not, the wife, fon, or daughter 
of the tenant, (being twenty-one years old) forty 
days before the return, 8 & 9. 3. c. 31. ſect. 1. 


1 Doe, 
Pledges to proſecute and 


Richard Roe. 
Summoners of the within named, C. X. and 


B. L. are 

Jobn Sanders, 

and 
Luke Warden, 
The anſwer of A. B. Eſq. ſheriff. 
It is ſaid in 1 /. ſe. 248. That when judg- 

ment is given upon the writ, it is thus; “ That 
5 the partition ſhall be made hetween the parties, 
„and that the ſheriff in bis proper perſon ſhall go 
to the lands and tenements, 5. and that he b 
*© the oath of twelve lawful men of his bailiwick, 
& &c. ſhall make partition between them, and that 
one part of the lands and tenements ſhall be 
s aſſigned to the plaintiff, or to one of the plain- 
*« tiffs, and another part to another parcener, c. 
not making mention of the 2 ſiſter, more 
* than of the youngeſt.” 


It appears that there was great inconvenience to 


Return of 1 


writ, 


Judgment on the 


writ of partitions 


te ſheriff to attend in perſon, ſometimes on ac- 
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If the ſheriff can- 
not attenc, un 
der ſheriff with 


two juſtices may. 
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count of the diſtance, at other times his health, or 
ſome other infirmity, that might prevent him; for 
which reaſon an act of parliament was made in the 
8th and gth year of William the third, to eaſe him 
in his duty, by which it is enacted, That when 
the high-ſberiff by reaſon of diſtance, infirmity, 
or other hindrance, cannot convenient]y be pre- 
*© ſent at the execution of any judgment in parti- 
tion, the under-ſheriff in the preſence of two 


“ juſtices of the peace, may proceed to execution 


„ by inquiſition z and the high-ſheriff ſhall] make 
„the ſame return, as if he were perſonally preſent; 
* and the tenants of the lands ſhall be tenants for 


„ ſuch parts, ſet out ſeverally to the reſpeQive 


In caſe of diſ 

* dility of ſheriff 
or his under- 
ſker'ft, the juf- 
tices ate to at» 
tend. 


What ſheriff i is to 
do. 


owners, under the ſame rents and reſervations ; 
* and the owners of the ſeveral purparts ſhall make 
good unto their reſpeCtive tenants the ſaid parts 
** ſeverally, as they were bound to do before par- 
« tition made.” Se. 4. 

«© 'The ſheriffs, their under-ſheriffs and deputies, 
© and, in caſe of diſability in the high-ſheriff, all 
ws juſtices of peace, ſhall give due attendance to 


the executing ſuch writ of partition (unleſs rea- 


„ ſonable cauſe be ſhewn to the court upon oath) 
« or otherwiſe, be liable to pay unto the defendant 
„ ſuch coſts and damages as ſhall be awarded by 
« the court, not exceeding 5. for which the de- 
„ fendant may bring his action in any of his ma- 
« jeſty*s courts at Neſiminſler; and in caſe the de- 
++ mandant doth not agree to pay unto the ſheriff 
* or under-ſheriffs, juſtices and jurors, ſuch fees 
„as they ſhall demand, the court ſhall award what 
* ſuch perſon ſhall receive, having reſpect to the 
« diſtance of the place from their habitations, for 
„ which they may ſeverally bring their z<tions.” 
See. 5. made perpetual by 3 & 4 Ann. c. 18. 
On receipt of the writ, the ſheriff is to ſummon 
a jury of twelve men qualified by the ſeyeral acts 
mentioned in 3 Ges. 2. c. 24. and to give notice 
to the parties to attend him, and on the day be 
43 
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is to go to the land, Sc. with the jurors (which 
ought to be ſhewn them,) and then ſhall ſee the 
ſame and the boundaries thereof, then on evidence 
being given him, he draws up in form an inquiſt- 
tion, which he, and alſo the jurors are to ſign and 
ſeal, purſuant to the writ; and the reafon why 
they ſign and ſeal the ſame is, for the better 
ſtrengthening of the partition, and that the ſhe- 
riff ſhould not return what partition he himſelf 
thinks proper: when the partition 1s made and the 
inquiſition ſigned, c. he is to return the ſame to 
the juſtices, under his ſeal and the ſeal of the 

e Jurors, ſo that they may give their final 
judgment thereon. Co. Lit. 249, 168, b. 169. i 

„If the fees are not paid to the ſheriff, &c. by Fees, 
© the demandant, then the court ſhall award the 
„ ſame, for which the ſheriff, &c. may bring their 
actions ſeverally.” Sea. 5. 

It is ſaid that the jury ought to be ſhewn the Oueht to be 
lands before they make partition ; but if not, they _ _— 2 1 
muſt make it to the beſt of their judgment; for to make 3 
they are compellable to make partition at their ion. 
peril. Dyer, 265. 266. 

Upon a partition to be made between tenants in Upon partition 
common, where one of thein hath purchaſed lands between tenants 
that lie intermixt and cannot be known, the party „ 
which purchaſed ſuch lands ought to ſhew the jury land which lies 
the bounds, (or the certainty or number of acres ) ee ought 
of his land ſo purchaſed, but if neither party will : 
give evidence therein to the jury, yet the ſheriff 
and the jury are to make partition at their perils, 
as well as they can. Dealt, 265. 

If there are two manors, the ſheriff may aſſign What ſheriff may 
one manor to one, and the other manor to the 
other, ſo that both be of equal value. Bro. 

Part, 29. 

So an advowſon may be divided between part- Advowſon, 
ners, the one to preſent one turn, and the other, , 
another turn, Co. Lit. 32. Stat. 7 Ann. c. 18. So Rcat-charge &e, 
2 rent-charge, ibid. but eſtovers as hovuſe-boet, 
hay-boot, and fiſhery uncertain, as without num- 
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| ber cannot be divided, ibid. The profits of a mill, 
| 


dove-houſe, of courts, tithes, and of ſtallage of x 

fair may be parted. Jbid. 22. 

If eo. pzlat. bow Tt a county palatine deſcend to divers coparce. 

FF 22 Parti ners, and they make partition, every one of them 
| £. ſhall have a ſeveral county palatine, and the liber- 
| | ties and prerogatives in it. Dalit. 61. 16 Vin. 
| 224 
How coparceners S0 if coparceners of a manor make partition, 
of a manor are every one ſhall bave a ſeyeral manor and court 
oo mane P'””, Baron... Delt. 61. 
lian. If there are three coparceners, and 10 J. rent is 
' granted to one, and 10 l. rent to the other of them 

for equality, though this tent be granted ſeverally, 

yet they are coparceners of it; for they may join 


in one ſci. fa. for it againſt the third. 29 Af 23. 


16. Vin. 224. 
To name the In the inquiſition it is fit that the ſheriff name 
lands in the in- the lands, Sc. and allot and ſhew the contents of 
quiſition. 
them. Dale. 


Inquifitionona An inquiſition indented, taken, Sc. by virtue 
We majeſty's writ of partitione facienda to me di- 
rected, commanding me to cauſe ten meſſuages, Ec. 
(here ſet forth the premiſes) in | in my 
county, to be divided into two equal parts, and 
one part of thoſe parts to be delivered and aſſig ned 
to C. K. and the other part thereof to M. C. to 
hold unto them and their heirs in ſeveralty, on the 
oath of A. B. C. D. E. F. Cc. (here ſet forth the 
jurors names) twelve free and lawful men of the 
ſaid county, being charged and ſworn to inquire 
| of all and fingular the matters and things in the 
vi ſaid writ mentioned and contained, on their oath 
The 1 my ſay, that the meſſuages, lands, tenements, and an- 
Foggy goa nual rents with the appurtenances, comprized in 
rents, in the in- the ſchedule annexed, marked with the letter A. is 
quifition without one equal part of the 'meſſuages, lands, tenements, 

| f Polen and annual rents, with the appurtenances, ſpecified 
in an elegit. in the ſaid writ, and that the ſeveral meſſuages, 
e lands, tenements, and annual rents, comprized 

in the ſchedule hereto annexed, marked wo the 

etter 


Beturn of Crits. 


jetter B. is the other equal part thereof, and the 
ſaid meſſuages, lands, tenements, and annual rents, 
being ſo into two equal parts divided, I the ſaid 
ſheriff having reſpect to the true value thereof, on 
the day and year aforeſaid, in the preſence of the 
parties, by the oath and in the preſence of the 
jurors aforeſaid, the ſaid firſt mentioned equal part 
comprized in the ſchedule marked with the letter 
A. to the ſaid C. K. have cauſed to be delivered and 
eſſigned, and the ſaid laſt mentioned partition, 
comprized in the ſchedule marked with the letter 
B. to the ſaid MH. C. have cauſed to be delivered 
and aſſigned; to hold to them and their heirs in 
ſeveralty, by the aſſignment and allotment made 
as aforeſaid, according to the exigency of the ſaid 
writ, ſo that neither the ſaid C. K. nor the ſaid M. 
C. have more of the ſaid meſſuages, lands, tene- 
ments, and annual rents aforeſaid, with the appur- 
tenances, than to them thereof belongs, and the 
ſaid C. K. and M. C. may ſeverally apportion 
themſelves. In witneſs whereof, as wel] I the ſaid 
ſheriff, as the jurors aforeſaid, have to this inqui- 
ſition ſet our hands and ſeals, the day and year firſt 
above written. 


Exchequer Proceſs. 


THE under-ſheriff, or his deputy, is to attend 
unto, ana to anſwer all the appoſals in the 
court of Exchequer, King's Bench, and 'other his 
majeſty's courts, when and where the ſheriff ſha! 
be appoſed called or examined; ſo that the high 
ſheriff, his heirs, executors, &c. and his and their 
lands and goods, may be diſcharged of and from all 
fines and amerciaments. | 
The courſe of the excheguer is ſaid to be thus, 
that ſo ſoon as the ſheriff hath entered into his 28 
compt (for iſſues, amerciaments, or meſne proſi.s 
for intruſions and alienations without licence) to 
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mark upon his head O Ni which is as much a; 


oneratur niſi habeat ſufficientem exoneratione, &c, and 
_ preſently he is thereby become the king's debtot 
Az foon as ſhes Of record, and a debet ſet upon his head. And a 
rif becomes ſoon as the ſheriff is become the king's debtor of 


8 charged, in or upon their account, with any at. 
rearages or duties, due te the king by any of their 
predeceſſors, in the ſaid office. 2 & 3 Ed. c. 34. 

Effreats tobe They are to deliver in the exchequer the eſtreats 

. delivered in. of amerciaments, fines, iſſues, and other things al. 
ſeſſed, &c. before them. N | 

Officers of the There are two officers, called parce] makers, 

Exchequer, Theſe make the parcels of the eſcheator's accompt;, 

Pipe, (ſeems to be a roll in the exchequer, other- 
wiſe called the great roll, 


3 record, preſently are the other parties become f 

debtors to the ſheriff, and the ſheriff in that caſe ( 

ſhall cauſe the debt to be levied againſt thoſe par. f 

ticular perſons by a conflat. Keilw. 178. k 

Only account- But they are only accountable for their own Wi c 

=> able for their times, and for the year only; neither ſhall they be Bi 7 
G 


4 Officers, Clerk of the pipe 

=_ Clerk of the eftreats 

- Clerk of the poll 

= | Clerk of the pleas 
Clerk of the nihils 

Foreign appoſer 

* 09 7 of the ting 
Remembrancer 7 the treaſurer 


of the firſt fruits 


4 Tellers 
Lo, Treaſurer 
Writer of the tallies. 


41 
| 
' 
' 
| 


| Sheriff or officer If the ſheriff (or his officers) ſhall gather or lev 
| to gather the the king's rents, debts or other duties, and {bal 
king's rents, &c. not account for the fame in the exchequer upon hi 
: account, the ſheriff is liable both to the king, and 
to the action of the party, beſides the danger of tit 


eath, Dalt. 481. 


The 
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The high ſheriff is accountable to the king, High ſheriff ac- 

And the under-ſheriff ſhall yield and accompt to _—_ ben 

bis high- ſheriff. 11 R. 2. Fitz. Accompt. 48. 

I paid theſe fees for the ſheriff of Oxon for Fees paid, 

quietus, &c. 

Paid taking out the patent money - 0 7 

Caſting ſheriff out of court 3 13 

Deputy remembrancer's bill - — 7 16 

Fees for quietus . SPI IO 

Certificate and warrant of ſurpluſage 1 

Diſtringas money and fees of the tally 149 7 

Grat uity — * 
Twice a year there are many proceſſes iſſued out 

of the court of Exchequer, directed to the ſheriff of 

each county, viz. the parſons proceſs, for the ar- 

ear of their tenths, or firſt fruits, green wax, pipe 

or great roll, poſt fines, &c, twice a year which may 

be returned, as follow. 

[ hereby certify, that the ſeveral perſons in the If ar god on 

ſchedule to this writ annexed, have not, or hath the paſous pro- 
either of them any lands or chattels in my baili- 2 

Pick, whereby I can diſtrain them, or any or either 

pf them, as within Lam commanded, nor are they, 

dr is either of -them, found in the ſame. The an- 

Iwer of. \ 

[ humbly certify that the ſeveral perſons named Non eſt invene 
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In the ſchedule to this writ annexed, are not, nor is . tt 
ny of them, found in my bailiwick. 1 
» uk 


I humbly certify, that A. B. clerk, and G. H. If fome are not 

Flerk, two of the perſons named in the ſchedule to found, and _ 

: his writ annexed, are not nor is either of them, n 

found in my bailiwick, „% and I further certify, that 

* by virtue of this writ to me directed, I have attached 

the reft of the ſeveral perſons in the Jchedule to this 

writ annexed named, whoſe bodies I have before the 

ſaid barons at the time and place within mentiened, 

as within I am commanded.” 

N. B. This is in caſe you hold the body, or takd 

te money. 

| humbly certify that there are no o heirs, EXecu- Muiuus proceſs, | 

IS, or adminiſtrators, of the ſeveral perſons in 1 
the "148 
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the ſchedule to this writ annexed Bande nor any 
of them in my baili wick, to whom 1 can give no- 
tice, as within | am commanded. The reſidue of 
the execution of this writ appears in the Inquiſition 
bereto an nexed. The anſwer of. 
Then take a blank piece of parchment and fill 
up the inquiſition thus, 


per Stoa. An in quifition indiated taken at | in the 
county of aforeſaid, on the day 
of in the 22d year of the reign of our ſo- 


yereign lord George the third, by the grace of God 
of Great Britain, France, and Treland, king, defen- 
der of the faith, c. and in the year of our Lo 
1782, before 7. P. Eſq. ſheriff of the faid county, 
by virtue of the writ of our lord the King to me 
directed, and to this inquifition annexed dy the 
oath of 4. B. C. D. E. F. E.. (here name the 
jurors) twelve good and lawful men of my baili- 
wick, who being ſworn and charged on their oath 
ſay, that the feveral perfons in the ſchedule to the 
faid writ annexed named, at the time of their te- 
pe c̃tive deaths, had not, nor had any or either of 
them, any goods or chattels, lands or tenements, 
in my bailwick, to the knowledge of the fal 
jurors. In witneſs, &c. 
Return of mors | humbly certify, that before the coming of this 
tus, to the per- Writ to me, the within named S. D. clerk, was 
bone proces, dead, ſo that I could not attach his body, as 1 an 
* within commanded. The anſwer of. 
Fi, fa. procefs if I humbly certify, that of the goods and chatie)s, 
there is alevy- lands and tenements, of G. V. clerk, in the ſche- 
dule to this writ annexed mentioned, 1 have cauſed 
to be made 51. in the faid ſchedule written upon 
him, which money I have ready before the ſaid bi. 
rons at the time and place within mentioned, 28 
am within commanded, The anſwer of 
Nulla bona to I humbly certify that the ſeveral perſons in the 
the fi, ta, pro- ſchedule to this writ annexed named, have not, not. 
* hath any or either of them, any goods or chattels, 
lands or tenements, in my bailiwick, whereby | 
can Cauſe to be made the ſeveral ſums of wy 
I | 
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in the ſaid ſchedule written, upon them or either of 
them. | 

I humbly certify that the ſeveral perſons in the 
ſeveral ſchedules to this writ annexed named, have 
not or hath any of them, any goods or chattels, in 
my bailiwick whereof I can cauſe the ſevera] ſums 
of money therein on them reſpectively charged, or 
any part thereof to be made: the ſaid ſeveral per- 
ſons are not, or is either of them found in the 
{ame ; there are not any executors or adminiſtra- 


tors, or poſſeſſors of the goods and chattels, which 


were of the ſeveral perſons deceaſed at the times 
of their ſeveral deaths, or any heirs or tenants of 
the lands or tenements which were theirs, at the 
time of their ſeveral deaths, in my bailiwick, 
which can be diſtrained: the reſidue of the exes 
cution of this writ appears in the inquiſition here- 
unto annexed, The anſwer of. 


Then take a blank inquiſition and fill it up 
thus, | 
Oxfordſhire } AN inquiſition indented, taken at 

to wit. the houle of cailed or known 
by the name or ſign of in the county of 

on the day of in the 22d 


year of the reign of our ſovereign lord George the 
third, by the grace of God of Great Britain, 
France, and Treland, king, defender of the faith, 
Sc. before P. A. Eſq. ſheriff of the county afore- 
ſaid; by virtue of a writ of our lord the king to 
me directed, and to this inquiſition annexed, to 
enquire of certain matters in the ſaid writ ſpeci- 
fied, by the oath of A. B. C. D. E. (here inſert 
the twelve jurors) honeſt and lawful men of my 
bailiwick, who upon their oath ſay, that the ſe- 
veral perſons in the ſeveral ſchedules to the ſaid 
writ, and to this inquiſition annexed named, on 
the ſeveral days on which they firſt became in- 
debted to our ſaid lord the king, or at any time 


Ince, had not, or had any of them, any lands or 
tenements, or on the day of in the The tefpof the 
lame writ mentioned, had they or any of them any wit 


goods 
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The laft day of 4A 


To the diſtrin- 
gas proce's a- 
gainſt executors, 


Diftringas pro- 


Sci. fa, proceſs, 


Warrant to levy 
debts on great 
roll of the pipe. 


Add a copy of 
the ſchedule. 
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s or chattels in my bailiwick to the knowled 
of the ſaid jurors, which can be ſeized or taken 
into his majeſty's hands by virtue of the ſaid writ, 
In witneſs, whereof as well I the ſaid ſheriff, Ce. 

I humbly certify that there are no executors of 
the laſt wills and teſtaments of the ſeveral perſons 
in the ſchedules to this writ annexed, nor any ad- 
miniſtrators, or occupiers, of the goods and chat. 
tels of the ſaid perſons which were theirs at the 
times of their reſpective deaths, nor any heirs or 
tenants of their lands and tenements, in my bai- 
liwick which can be diſttained. The anſwer of, 

I humbly certify that the ſeveral perſons in the 
ſeveral ſchedules hereunto annexed, have not, nor 
© hath any or either of them, any lands or chattels in 
my bailiwick, where or by which I can diftrain 
them, or either of them, as within I am com- 
manded, nor zre they or is either of them, found 
in the ſame, "The anſwer of. | 

The ſeveral perſons in the ſeveral ſchedules 
hereto annexed, have not, nor hath either of them, 
any thing in my bailiwick, whereby I can give 
notice to them, or either of them, as within I am 
- commanded, nor are they or is either of them, 
found in the ſame. The anſwer of. 

Oxon ) G. K. Eſq. ſheriff of the county afore- 
to wit. c ſaid, to C, K. my bailiff, greeting : 
By virtue of his majeſty's writ to me directed, I 
command you, that you omit not by reaſon of any 
liberty in my bailiwick, but enter the ſame, and 
levy out of the goods and chattels of the ſeveral 
perſons named in the ſchedule hereunder written, 
the ſeveral ſums of money charged upon (them, 
him, or her, as the caſe is) and each of them in 
the ſaid ſchedule, or required from (them, him, or 
her,) or any of them, ſo that I may have that 
money before the barons of his majeſty's excheguer, 
at Meſiminſter, without delay, and what you do 
herein, return to me, ſo that I may make the ſame 
appear to the ſaid barons at Meſiminſter, on the 


morrow of Ail Souls next coming, Hereof fail 
2 | : not, 
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not, as you will anſwer at your peril, given un- 
det the ſeal of my office, the day of 
in the year of our Lord 1782. 

By the ſame ſheriff. 


jeſty s writ of ſummons of the green wax to me 
directed, I command you, that you be before the 
barons of his majeſty's Exchequer, at Weſtminſter, 
on next coming, and that you in the 
mean time levy, and have there with you, all the 
debts under written, together with this my war- 
rant, ſo that I may then and there pay the ſaid 
debts to the uſe of his ſaid majeſty. Hereof fail 
not, as you will anſwer at your peril. Given, Cc. 
By the ſame ſheriff, 

Poſl- fines. Ola-rents. 
(Inſert all the poſt-fines) ( Inſert all the old-rents) 
Oxon 1 G. K. Eſq. ſheriff of the county afore- 
to wit. 3 ſaid, to W. R. my bailiff greeting: By 
virtue of the writ of our ſovereign lord the king to 
me directed, I command you, that you do not 
omit by reaſon of any liberty in my bailiwick, but 
enter the ſame, and levy of the goods and chattels 
of J. E. of, &c. 5/1. and of the goods and chat- 
tels of W. B. of, Cc. 5. forfeited at the general 
quarter ſeſſions of the peace of our lord the king 

held at in and for my ſaid county, the 
and days of in the year of 
his majeſty's reign, for not appearing on the 
grand jury, altho' duly ſummoned, and when 
you ſhall ſo levy the ſame, you ſafely and ſecurely 
keep, ſo that I may anſwer the ſame to the barons 

of his majeſty's Exchequer at Weſtminſter, on 
next coming. Hereof fail not. Given, Oc. 

By the ſame ſheriff, 

Oxon 185 K. Eſq. ſheriff of the county afore- 
to wit, 1 ſaid, to V. R. my bailiff, greeting: By 
virtue of his majeſty's writ to me directed, I com-. 
mand you, that you do not omit by reaſon of any 


liberty in my bailiwick, but that you enter the 


ſame, 


Oxm ) G. K. Eſq. ſheriff of the county yy 
to wit. J aforeſaid, to V. R. my bailiff, for —＋ mew 
this purpoſe only greeting. By virtue of his ma- oft fines and old 


rents. 


Warrant to! 
fines ſet at ſe 
ſions for not at- 
tending as jury- 
men on exche- 


quer procels, 


Warrant to lery 
poſt-fines, and 
old-rents, &c. 
by virtue of a 
writ of aſſiſtance, 
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Return of TUrſts: 
fame, and affift in aid R. B. Eſq. late ſheriff 
of my county, to levy for him, all the debts and 
fums of money hereunder mentioned, and what 
you ſhall do in the premiſes, and whom you ſhall 
diſtrain, and for what ſums, do you make appear 
to me, ſo that I may make the ſame appear to the 
barons of his majeſty's Exchequer, at Weſtminſter, 
on next coming. Hereof fail not. 
Given, &c. By the ſame ſheriff. 


Excommunicato Capiendo. 
„1 H E ſheriff or other officer to whom the writ 
the day, but on- of excommunicato capiendo, or other proceſs 
ly return the ſhall be directed, need not bring the body into the 
mo king's-bench at the day of the return, but ſhall on- 
ly return the writ thither, with declaration brief- 
ly in what manner he hath ſerved and executed 

the ſame. Stat. 5 Eliz. c. 23. Dalt. 217, 
To be commit- Tf the ſheriff take him, he is to be committed 
tedto gal; to priſon without bail. big, 
Vntrue retwrn, If he make an untrue return he is to forfeit to 

the party grieved, 4o/. id. 

l have taken the within named J. D. whoſe bo- 
; ag 1 dy remains in the priſon of the lord the king of, 
N. under my cuſtody. The anſwer of. 


E legit. 


oO the particulars of this writ as to the exe- 
L cution thereof. Vide title execution, p. 162. 
The charge to the jury on the taking the inquih- 
tion, fo. 170. Sheriff to impanel a jury, &c. 166, 
Return to an The execution of this writ appears in the in- 
_ legit. quiſition hereunto annexed. The anſwer of. 
The inquiſition» Kent (fs.) An inquiftition indented taken at ihe 
| : " houfe of F. X. called the Hhite-hart, in 


in 


\ 
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in the county of aforeſaid, on the 
day of 1786, in the 26th year of the reign | 
of our ſovereign lord George the third, by the grace 
of God of Great Britain, France, and Ireland, king, 
defender of the faith, and ſo forth, before me S. C. 
Eſq. ſheriff of the county aforeſaid, by virtue of 
his majeſty's writ to me directed and to this inqui- 5 
ſition annexed, upon the oath of (here name the 
twelve jurors) good and lawful men of my baili- 
wick, who being. ſworn and charged upon their 
oath ſay, that C. D. in the ſaid writ named, on 
the day of in the 26th year of the 
reign of his preſent majeſty, on which day the 
judgment in the ſaid writ ſpecified was given 
againſt the ſaid C. was and on the day of taking 
this inquiſition is ſeized and poſſeſſed of and in the ; 
ſeveral goods and chattels following, that is to 
| ſay, (here ſet forth the goods) of the value of 50/7. 
which ſaid goods and chattels I have made and 
delivered to the ſaid A. B. in the writ named to 
hold to him as his own goods and chattels, in part 
ſatisfaction of the debt and damages in the ſaid 
writ mentioned; and the jurors aforeſaid on their 
oath aforeſaid, further ſay, that the ſaid C. D. in 
the ſaid 'writ named hath not, nor had he on the 
ſaid day any lands or tenements 
or any other or more goods or chattels in my bai- 
liwick, to the knowledge of the ſaid jurors which 
may or can be extended or appraiſed, in witneſs. 
(a) For and during the term of his natural life (a) If lands are 
of and in a certain meſſuage or tenement, ſtable, taken, ſay, is 
drewhouſe, out-buildings, yard, garden, and pre- ined. 
miſes, fituate in the Higb-Areet, in the town of &. 
in the ſaid county of Kent, and now in the tenure 
or occupation of G. H. of the clear yearly value 
of 14, in all iſſues beyond reprizes ; and alſo of 
and in a certain other meſſuage or tenement, with 
tie waſhhouſe, yard, garden and premiſes there- 
Unto belonging adjoining to the ſaid laſt mention- 
ed meſſuage or tenement, in the High-/treet, in S. 
Woreſaid, late in the occupation of E. F. but now : 
| : 4 GY untenanted, \ 
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untenanted, of the clear yearly value of 8 J. in al} 
iſſues beyond reprizes, and alſo of and in a cer- 
tain other meſſuage or tenement, yard and premi- 
ſes in the Higb-Hreet, in S. aforeſaid, now in the 
occupation of T. A. of the clear yearly value of 
61. in all iſſues beyond reprizes, and alſo of and 
in a certain other meſſuage, &c. in, &c. of the 
clear yearly value of 71, in all iſſues beyond te- 
prizes, and alſo, &c. of the clear yearly value of 
50 5. in all iſſues beyond reprizes, and alſo of and 
in a certain other ſmall meſſuage or cottage ad- 
Joining to the laſt mentioned meſſuage in S. afore- 
ſaid, now in the occupation of V. V. of the clear 
yearly value of 50 5. in all iſſues beyond reprizes, 
and the jurors upon their ſaid oath further ſay, 
that the ſaid meſſuage or tenement, ſtable, brew- 
houſe, out-buildings, yard, garden, and premi- 
fes in S. aforeſaid, in the occupation of J. C. of 
the yearly value of 14 J. and the faid meffuage, 
yard and premiſes in S. aforeſaid, in the occupa- 
tion of the ſaid T. A. of the yearly value of 6!, 
are a true and equal moiety of all and ſingular the 
ſaid lands and tenements of the ſaid C. D. in the 
ſaid writ named, and which ſaid moiety, I the ſaid 
ſheriff, on the day of taking this inquifition, have 
delivered unto the ſaid 4. B. in the ſaid writ 
named, at a reaſonable price and extent, to hold 
to him and his aſſigns as his own free tenement, 
according to the form of the ſtatute in that caſe 
made and provided, until he ſhall thereof have 
fully levied the debt and damages in the ſaid writ 
mentioned, as by the faid writ I am commanded; 
and the ſaid jurors upon their ſaid oath further 
ſay, that the ſaid C. D. in the ſaid writ named, at 
the time of giving the ſaid judgment in the ſaid 
writ ſpecified, had not, nor on the day of taking 
this inquiſition hath, any other goods or chattels, 
or any other or mere lands or tenements in my 
bailiwick, to the knowledge of the ſaid jurors, 
which may cr can by any means be extended ot 
appraiſed, . In witneſs whereof, as well Yar s & 

x cl, 
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fheriff, as the ſaid jurors, have to this inquiſition 
put our ſeals, the day and year, and at the place 


firſt above written, | | 
Oxon. Fond inquiſition indented taken before Inquiſition on 


- 


to wit. J me P. A. Eſq. ſheriff of the county afote- on rn 9 _ i 
ſaid, at the houſe of John Signall, known by the aut. ent, a | 
name or ſign of the J/hite Bull, ſituate and being found. 
at Oxford in the county aforeſaid, on Monday the 
5th day of April, in the 26th year of the reign of 
king George the third, and in the year of our Lord, 
1786, by virtue of a certain writ of our ſaid lord 
the king to me directed, and to this inquiſition 
annexed, by the oaths of A. B. C. D. (here name 
the 12 jurors) good and lawful men of my baili- 
wick, who upon their oath ſay, that 4. B. in the 
ſaid writ named, hath not any goods or chattels in 
my bailiwick to the knowledge of the jurors afore- 
ſaid, and the jurors aforeſaid upon their oath afore- 
ſaid further ſay, that the ſaid A. B. on the 
day of in the year of our Lord, 1786, on 
which day the judgment in the ſaid writ mention- 
ed was given againſt him, and on the day of tak- 
ing this inquiſition, was and is ſeiſed for and dur- 
ing the term of his natural life, of and in the lands, 
tenements, and quit-rents within the bailiwick of 
me the aforeſaid ſheriff hereinafter mentioned and 
deſeribed (that is to ſay) of and in a capital meſ- 
ſuage or manſion-houſe called with the 
ſtables, offices, courts, gardens, edifices and build- 
ings, thereto belonging, or therewith held or en- 
joyed, together with ſeven cloſes of paſture ground, 
containing by eſtimation twenty-nine acres, be the 
lame more or leſs, which ſaid premiſes are ſituate 
and being in the pariſh of B. in the ſaid county, 
and are in the ſeveral occupations of John Denn, 
Richard Fenn, Jobn Nayler, Richard Bull (here 
name the tenants) and are of the clear yearly va- 
lueof J. in all iſſues, beyond reprizes, and 
alſo of and in, &c. here ſet forth the other meſ- 
ſuages, cloſes, and premiſes of which the defen- 
lint is ſeiſed, the tenants names; and the pariſhes 
Ja fs they 


R . 


oo ga . — on , b 
TS muy CR TN . f 2 | — — 3 5 — — ; = a . 
* — 2 9232 
CY 


n g 0 T > : 


= 


- - = hs - 
—— — = 


* 
* 288 + 1 a ; . 
ww — - - 44 - * 


1 
33 Je ag 
” \ 4 

” 


Ln == =. 

* 

_ * 

— - —— * = 
+ 


3 
4 _—_ 
"> 


8 7, 
3 
1 _ 


— - 
- Ls — 
— — 4 
4 8 , — . 
N * * — 4 . «+ 
= — 2-4 * * * > þ " 
| — 12 = 
+ -” hat es —ͤ—ũ4—łP ñ — tle — 
: * X 2 — 
* 8 — | 6. % 4 - — 2 — «= 


1 
— 


>. 
+ Rs 


a of m Y 7 = 1 1 5 
7 * * 5 1 >. V4, a 
— — r 4 . as 


- 


1 * 8 
. . 
— 


ä — 2 yu 255 - 8 
7 2 * 
* 
* 
. # wa of. A 
ein — n "Wow 
. —— — — — mx — - 5 
, * 2 4, . _ 4 — _ TY 
wer= * . - 2 


* 1 
e 


* . — 5 > on 
* 


: —_—_— — . 
3! B oF 3c. 
— - 
* — — 
- * * — 
— — — 
= — 
= s 
W * 


2 


— Tc Zo 
r 


- Ls 5 
3 
I 
<2 
+: a, * 


they lie in), then ſay, all which meſſuages, tene- 


equal moiety of all the ſaid lands and tenements 


the day of taking this inquifition have cauſed to 


the price and extent aforeſaid, to hold the ſaid 


aforeſaid to him and his aſſigns as his freehold, 


A. B. had not on the day of laſt 


ſheriff as the faid jurors, have to this inquiſition, 
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ments or lands, rents, hereditaments and premi- 
ſes before mentioned, are of the clear yearly va. 
lue of 27234. 18s. over and above reprizes, and 
that the ſaid capital meſſuage or manſion houſe 
called with the ſtables, offices, courts, 
yards, gardens, edifices, buildings and appurte- 
nances thereto belonging, and the ſaid ſeven cloſes, 
&c. (here ſet forth the moiety of the lands, Cc, 
and deſcribe them particularly as before) and alſo 
the {aid ſeveral quit-rents or ſums of money year- 
ly accruing and payable out of certain lands and 
hereditaments within the manor of in the 
ſeveral occupations of the ſaid or their 
under-tenants or aſſigns, and the ſaid twenty acres 
of land in the occupation of the ſaid and 
the ſeveral quit-rents in the pariſh of C. in the ſaid 
county, payable by” (here name the perſons, 
are of the clear yearly value of 1361 J. 195. in 
all iſſues beyond reprizes, and are the true and 


of the ſaid A. B. in my county, which moiety of 
the ſaid lands and premiſes, I the faid ſheriff on 


be delivered to C. D. in the ſaid wiit named by 


moiety of the ſaid ſeveral meſſuages, farms, ma- 
nor, lands, tenements, and other the premiſes 


according to the form of the ſtatute in ſuch caſe 
made and provided, until the debt and damages in 
the ſaid writ mentioned ſhall be thereof levied, if 
the ſaid A. B. ſhall ſo long live, as by the ſaid writ 
I am commanded, and the jurors aforeſaid upon 
their oath aforeſaid, further ſay, that the ſaid 


above mentioned, nor on the day of the taking 
this inquiſition, hath any other lands or tenements 
in the ſaid county, to the knowledge of the ſaid 
jurors. In teſtimony whereof, as well I the (aid 


pus 
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put our hands and ſeals on the day and year, and 
at the place firft above written. 


G. B. Eſq. feeriff. 


E xigent and Proclamation. 


PON the return of exigent, it muſt ap- 
pear, that it was by the judgment of the 


455 


coroners, (for they be judges) otherwiſe it is error. 


21 H. 7. 33. Co. Linn. 288. And he ſhall be 
called by the ſheriff on the exigent, at five county 
court days, to anſwer to the law, and if he come 
not within that time, he is to be returned outlaw- 
ed. 

And no county court ought to be omitted, but 
when that the proclamation degins, the ſheriff 
ought to purſue the fame at every county ajter, 
without omiſſion. PI. 37. 

The return of an exigent ſhall be void, by reaſon 
of tary, as where the ſheriff returns the 
exigit, quod ad comit. Lancaſir. tent. ibidem, &. 
when it ſhould be, ad comitat. Lancaſter, tent. apud 


Lancaft. (or at ſome other certain places, whereto 


ibidem might have relation.) So the ſheriff returg« 
eth the writ thus. At my county court held at 


No county court 


Return of an exĩ- 
gent, void fur 
uncertainty. 


the caſtle of Oxford, &c. and ſets not down in 


what county. Dalt. 237. 

So the ſheriff returneth, that he made procla- 
mation at his county court, held tali die, and 
ſhewed not what year. 27 H. 8. Br. Ret. 3. 

If the party brings a ſuper/edeas to the exigent, 
and delivers it to the ſheriff, the N ſhal} 
not be pronounced. Dalt. 238. 

If the defendant come in at any of the five coun- 
ties, the ſheriff is to take and impriſon him. But 
if he comes not, then the ſheriff with the aſſiſtance 
of one coroner at the leaſt, is to pronounce him 
3 Finch. 346. and ſheriff to return ſame. 

d, . 


Ii 3 Upon 


If fheriff i 


not the year ca, 


proclamation, 
bad. 


Superſedeas 
comes, outlawry 
not to be pro- 
nounced. 5 
It defſendant 
comes in at any 
of the five coun. 
ties, ſheriff may 
take him. 
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Return of party Upon an exigent, A return was made, that the 
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cad, not good, arty was dead, and held not good, for the ſheriff 


hath no authority by the exigent, but to call the 
party from county to county, to appear, and an- 
ſwer to the law, and if he appear, then to take 
and impriſon him, Dalt. 239. 


May return co- The ſheriff may return, that the coroners were 


roners abſent, 


or no coroner 
there, but one 
who refuſed. 


On indictment. 


No eounty eourt 


When ſuperſe- 


dess may be re. 
turned, 


Where any exi- 
gent is awarded, 
2 writ gf procla- 
mation ſhall be 
made out, and 
2 to make 
three proclama- 
dens. f 


abſent, on the guinte erat, therefore he could 
not proceed. . Or that no coroner was there but 


one, who refuſed to pronounce the outlawry, , 


Lib. intrand. 334, 335, 336. 


Upon an indictment before juſtices of the peace, 
if the exigent ſhall be returned, guarto exafus, and 
that he cannot call the party any more for ſhort- 
neſs of time, it ſeems to be a good return. Crom. 
149, 150. ä | 

hat there was no county court held from the 
receipt of the writ, 'to the day of the return, 
Dalt. 240. | | 

A ſuperſedeas may be returned by the ſheriff 
before the fifth exaction to any one of the defen- 
dants in the exigent, and the exaction againſt the 
others. Dalt. 336. 3 

W here any exigent ſhall be awarded, a writ of 
proclamation ſhall be made out, directed to the 
ſheriff of the county, and the ſheriff ſhall make 
three proclamations; one in open county court, 
one other at the general quarter ſeffions of the 
peace in thoſe parts where the party defendant, at 


the time of the exigent awarded, ſhall be dwelling, 


and one other, one month at leaſt before the guir- 
to exattus, by virtue of the ſaid writ of ex:gent, at 
or near the moſt uſual door of the church or chapel 
of that town or pariſh where the defendant hal! 


be dwelling, at the time of the exigent ſo award- 


{1 


ed; and if the defendant ſhall be dwelling out of 
any pariſh, then in ſuch place as aforeſaid, of the 
pariſh in the ſame county, and next adjoining to 


the place of the defendant's dwelling; and upon 2 


Sunday immediately after divine ſervice and ſermon, 
if any ſermon there be; and if no ſermon there be, 


then forthwith after divine ſervice; and that all 


/ out- 


S 


- . 
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outlawries had and pronounced, and no writs of 
proclamation awarded and returned, according to 
the form of this ſtatute, ſhall be utterly. void, and 
of none effect. 31 Eliz. c. 3. , 1. | 

Whenſoever any writ of exigent ſhall be awarded Exigentin Wales 
in any action in the King's Bench, or Common Pleas, 3 

againſt any perſon dwelling in Wales, Lancaſhire, ho to proclaim. 
or Chefhire, or city of Cheſter, one writ of procla- 
mation ſhall alſo be awarded, &c. and every ſhe- 
riff, &c. ſhall make proclamation of the (aid writ 
of proclamation according to the tenor thereof, 
and true return thereof as the writ requires. 
1 Ed. 6.c.10. % 2. | 
| Writs of proclamations and exigents, againſt pyrham. 
any perſon dwelling within the county palatine of 
Durham, ſhall be directed to the biſhop or (chan- 
cellor) of Durham, &c. And the ſaid biſhop, &c. 
ſhall by his mandate directed to the ſheriff of the 
ſaid county palatine, cauſe proclamation to be 
made of the ſame, according to the tenor of the 
ſame writ, and make returns into ſuch courts as 
the tenor requires. 31 Eliz. c. g. 

At the huſting of Common Pleas held in the Return of an 
Guildhall of the city of Landon, on next, exigent — Lon- 
after the feaſt of St. Dun/tan the biſhop, in the 26th .” PR 
year of the reign of his preſent majeſty, the with- 
in named J. J. was firſt demanded, and did not 
appear: At the huſtings of Common Pleas, held 

In the Guildhall aforeſaid, on next after 
the feaſt of St. P. the virgin, in the year above 
written, the within named J. S. was a ſecond 
time demanded, and did not appear: At the huſt- 
ing of Common Pleas, held in, &c, on, &c, the 
ſaid F. S. within named, was a third time demand- 
ed, and did not appear: At, &c. was a fourth 
time demanded, and did not appear: At, &c. was 

a fifth time demanded, and did not appear. There- 
* the ſaid J. S. is outlawed. The anſwer of, 


| If there are not ſufficient huſtings from the teſte 17 no more hats 
of the exigent to the return, return thoſe that are ings, 


I is paſſed 
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Retury cepi on 
the exigent, on 


the ſecond ex- 


Return to the 


Return of an 
exigent in Mid. 
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paſſed and ſay, And becauſe there was no other 
huſtings of Common Pleas, held in the Guildbe!! 
aforeſaid, from the time of iſſuing out of this 
writ, until the return thereof, therefore we Can- 
not proceed further thereon, 

N. B. There are pleas of land, and common 
Peas, either of which may be returned in the exi- 
gent, but that you begin with, you muſt continue 
until guinto exactus. 

On this return, there inden an allocatur, to 

allow the other huſtings that are deficient. 
At m county court, held at, &c. the within 
named A. B. was a firſt time demanded, and did 
not appear: At my county court, held at, &c. 
in the county aforeſaid, the aforeſaid A. B. was a 
ſecond time demanded, and the ſaid A. B. appear- 
ed, and rendered pimlelf in the priſon of the lord 
the king of Newgate, in the county within written, 
under my cuſtody, whoſe body I have ready before 
the king's juſtices withia written, at the day and 
place within contained, as I am within command- 
ed. 

At the huſting of Common Pleas, held at, &c. 
as before, (Here inſert the other exactions from 
the teſte, until he has been a fiſth time demanded, ) 
Therefore, &c. 

By virtue of this writ to me directed, at my 
county-court, holden at, &c. in and for the 
county of Middleſex, on the day of 
in the twenty ſixth year of the reign of our ſove- 
reign lord George the third, now king of Great 
Britain, Kc. the within named C. D. was a firſt 
time demanded, and did not appear, and at my 
county court balden at the ſame place, the 
day of in the year aforeſaid, the aforeſaid 
C. D. was a ſecond time demanded, and did not 
appear, and at my county court holden at the ſame 

lace, the . in the year afore- 
- faid, the ſaid C. D. was a third time demanded, 
| and did not Appear- The anſwer of, = 
| Ng 


- 


* 


Beturn of Mrits. 
The ſheriff muſt return the day and year of the 
ing to every exactus; and therefore, if the day and 
year of the king be inſerted in the fir/t, ſecond, third, 
and fiſth exaftus, but omitted in the fourth, it 1s 
erronequs, and ſhall not be ſupplied by intendment. 
2 Roll. Abr. 802. 2 Hale, F. C. 203. So if there 
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Muſt retura the 
day and year of 
king to every 
exactus, 


be leſs than a month between the firſt and ſecond. 


exaftusit is erroneous, 2 Roll. 803, It muſt ſhew 
where the county court was held. 2 Hale. 203, 
By virtue of the within writ to me directed, I 


cauſed the within named C. D. to be proclaimed 


three ſeveral days, according to the effect of the 
within mentioned ftatute, as I am within com- 
manded. The anſwer of. | 

By virtue of this writ to me directed, at my 


county court, holden at, &c. in and for the 


county of 1iadleſex, the day of 

in the 26th year of the reign of our ſovereign lord 
George the third, now king of Great Britain, &c. 
the within named C. D. was a fourth time de- 


manded, and did not appear, and at my county 


court holden at the ſame place, the day of 
in the year aforeſaid, the ſaid C. D. was a fifth 
time demanded and did not appear; therefore by 
' thejudgment of Eſq. his majeſty's coroner 
of the ſaid county, the ſaid C. D. according to the 
law and cuſtom of this realm is outlawed. The 
anſwer of, : : 
Before the 5th exaction of the defendant, fre- 
quently the old ſheriff goes out of office, as be- 
tween Trinity and Michaelmas term, he goes out 
the 28th of September, and the return of the allocatur 
exigent, is not until the 3d of November, therefore 
return the exactions made at thoſe courts held by 
the old ſheriff in his name, then before you return 
the next exaction, indorſe the writ thus : This 
Writ, -as above indorſed, was delivered to me the 
undernamed now ſheriff, by the aboye named late 
| theriff, at the time of his going out of office: At 
my county court held at the ſame place, the 
day of in the year aforeſaid, the {aid C. D. 
WAS 


Return on the 
writ of procla- 
mation. 


Return on the 
allocatur ex gent 


judgment muſt 
be given by the 
coroner, Dyer, 
223. Bro. Ceron. 
166. 3 Inſt. 2 12. 


Before 5th ex- 
action, ſheriffs 
goes out of office, 
how to return. 


New ſheriff's 
ieturn, 
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If of a woman 
outlawed, 


|  Super'edeas, - 


Sheriff's return 
on receipt of, 


lpperſedeas, 


King's debt te 
be preferred. 


* 


King's judgment 
effects all lands 
of his officers, © 


Immediate ex- 
rent teſted after 
diſtreſs. 


55, 56. 


Return of Writs: | 


was a fifth time demanded, and did not appear: 
Therefore by the judgment of, &c. as before, 
The anſwer of the new ſheriff, 

Therefore by the judgment of, &c. the ſaid 
Ann Dee, according to the law and cuſtom of this 
realm, is waived. Dalt. 240. 4 

If in the mean time a writ of ſuperſedeas iſſues to 
the ſheriff, then, upon the receipt of it, he returns 
the county court held before the date of the writ 
of ſuperſedeas received by him, and the exactions 
made of the defendant, which he indorſes on the 
exigent or allocatur thus, I have altogether ceaſed 
from executing this writ, having received his ma- 


jeſty's writ of ſuperſedeas for that purpoſe, The 
anſwer of, | 


Extent. 


4 


HE king's debt ſhall, in ſuing out execu- 
tion, be preferred to that of every other cre- 

ditor, who hath not obtained judgment before the 
king commenced his ſuit. Stat. 33 H. 8. c. 29. 
The king's judgment affects all lands, which the 
king's debtor hath at or after the time of contract- 
ing his debt, or which any of his officers mention- 
ed in flat. 13 Eliz, c. 4. bath at or after the time 
of his entering on the office, So that if ſuch of- 
ficer of the crown, aliens for a valuable confider- 
ation, the land ſhall be liable to the king's debt, 
even in the hands of a bona fide purchaſer ; though 
the debt due to the king was contracted by the 
vendor many years after the alienation. 10 Re. 


An immediate extent againft the king's debtor, 
teſted after a diſtreſs for rent taken, although 
juſtly due to the Jandlord, and an appraiſement 
of the goods and chattels made, but not ſold, {þall 
prevail againſt the diſtreſs, Park. Rep. 112. : 

* 0 


1 


R eturn of Urlts. 


80 ſhall an extent on the day of the date of an 


aſſignment under a commiſſion of bankrupt. bid. 
126, 127. 85 

Debts either by ſpecialty or ſimple contract, 
may be found and ſeized into the king's hands to 
the third degree, but not beyond. bid. 259, 260. 

Immediate extents ſhall be preferred accordin 
to the teſte, and before extents in aid, Ibid. 281. 
And a ſecond immediate extent, upon which evi- 
dence was offered to find the goods ſeized in aid, 
ſhall be preferred to a prior immediate extent, not 
offering ſuch evidence. bid. 282. 

If execution be upon a judgment againſt the 
king's debtor, and before a venditioni exponas, an 
extent comes at the king's ſuit, thoſe goods can- 
not be taken on an extent. 2 Black, Rep. 1294. 
Park. Rep. 260. 262. Hard. 27. 2 Roll. Abr. 
159. The ſtatute 33 H. 8. c. 39. / 74. enacts, 
That the king's ſuits or proceſs for recovery of his 
debts, ſhall be preferred before the ſuit of an 
other perſon, ſo always, that the king's ſaid ſuit 
ſhall be taken or commenced, or proceſs awarded 
for the ſaid debt, at the king's ſuit, before judg- 
ment given for the ſaid other perſon or perſons. 

This ſtatute is conſtrued thus, that the former 
part of it is declaratory of the old prerogative law, 
the latter a new reſtriction of it, ſo that it ſhall 
not take place after judgment given for the ſubject. 
2 Black. Rep. 1295. ; 

pon an extent on a ſtatute ſtaple, the ſheriff 
returned the extent of the lands, and not of the 
goods, yet good. Br. Tra. 438. | 

e may return, non ęſt inventus, and that he hath 
no goods or lands, 


Or that none came to receive the land, 7b. 
intrand. 596, OO 
That the debtor is a clerk, Dalt. 23. Alſo 


upon this writ, the ſheriff may return, that he 
cannot make execution, 
thoſe lands in execution by force of an elegit, or 
that another is in by deſcent, for that they are not 


for that another hath. 
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Extent on day 
of aſſignment, 


What may be 
found, 


Z Immediate ex- 


rents to be pre- 


ferred to extents 


in aid. 


If execution, and 
before ven. ex- 
pon. an extent 
comes, cannot 
take thoſe goods. 


King's ſoits to 
be preferred, if 
before judgmeat 


Y of the other 


plaintiff, 


Conſr uct ion. | 


Return of lands, 
and not of goods, 


May return non 
eſt inventus. 


| 
Debtor, clerk; * 


May return that 


he cannot make 


execution, &c, 


SEARS 2 


. FE; 7 WE I 


1” 


go 


Eat 


ck - m w 
a 

— — 

CD — — * 


be 


— 2 
> > — 
— 


— 


9 IS 2 9 0 


* 
3 2 — py 2 . 
— — — B IS OA + x. 
TESTS LOO Fre nd YU 
" . n 
- £ — 
3 * 
* 
pay 
— 2 
- - = - - 


- 
2 — 
2 
I 


_ A * . ». 4 o — ” 
* * 5 > 3 2 4 = = - 9 - 
<oagws_s fil... aocorcs.. — — _ — 2 
wm -_ * wt - = a PW 5 - V ; fi - - — uy 


_— — — * 
2 4 
3143 - - 


= 
. = — — 


Pr 


— 


= — - 
„ 4 
— * wa 


- — — — — - * 
ESD Eon ic SS... A SERA \ 


"7 


wy — * " 


= 
-_ 


=_ 7 2 * " "1 A 
\ — <a - x „„ 


— — 


\ 


492 


g- 7 


Extended the 
lands but not 
that he bad de- 
Ivered, bad, 


"7 


"Return of Urits. 


to be put out of poſſeſſion without a ſrire faciar, 
Fitz, Ret. 112. Execut. 
Upon an extendi facias, on a ſtatute mercha 


the ſheriff returned that he had extended the lands, 


but did not return that he had delivered them to 
the plaintiff; whereupon it was moved that the 


ſheriff- ſhould * amerced. Fitz. Execution 38, 73, 


11 | 
175 an extent comes to the ſheriff, be ſhall pre- 


ſently cauſe the lands and moveable goods of the 
debtor to be appraiſed, (and delivered to creditors, or 
elſe he may cauſe the goods to be fold as far as the 


debt doth amount) and thedebt without delay to be 


paid to the creditor, and ſuch valuation and ap- 
praiſement ſhall be by a jury, and the ſheriff ſhall 
deliver the ſame þy reaſonable price, as much as 


doth amount to the debt. And if the praiſers 


of the lands, or goods, do ſet an over price, to 
the damage of the creditor, then ſhall the things ſo 
praiſed, be delivered to the praifors at the fame 
price, and they ſhall be forthwith anſwerable to 


the creditor for his debt. &. And if the goods be 


delivered to the appraiſors, they ſhall not pay the 
money until the days which are aſſeſſed and limit- 


ed in the extent: but they ſhall preſently become 


debtors for the duty, and chargeable for the pay- 
ment thereof, at ſuch days as the rents are paya- 


ble, or the revenues receivable, and not before. 


"Sheriff muſt fell 


ro the beſt bid- 


_ cer, 


If -debtor no 
goods, then h's 
body to be taken. 


If taken, body 
to/be delivered 
with his lands, 


Plow. 205. b. F. N. B. 165. 

And note, that the ſheriff muſt ſell the goods 
to them which offer moſt for them, and if the ſhe- 
riff ſhall ſell them at an under price, it ſeems the 
debtor hath no remedy, | 

If the debtor have no moveables whereupon the 


debt may be levied, then ſhall his body be taken 


and kept in priſon until he hath made an agree- 
ment, &e. 13 E. 1. 

And ſo ſoon as the debt is levied, the body of 
the debtor, ſhall be delivered with his lands. 


4 Co. 67. _ 


% — 
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The ſheriff may return that he hath extended May return ex- 


the land of the defendant, but that he cannot de- tende#lands, and 


liver the ſame, for that another had the ſame in 8 


extent before. Dalt. 12 5. 3 fame * 
f | is tent Ores , 
By this writ the ſheriff is commanded to take Tre ere. 


the body of the defendant, and alſo to ſeize his z, commanded 
s and chattels, lands and tenements, which toe, 
were in his hands, at the time of the debt being 
due or after. | 
If he take goods, &c. in his hands he is to ſum- To ſommon a 
mon a jury thereon of 12 men, who upon an ap- . 1 
praiſement being taken, finds the value, as alſo | 
what other goods, lands, &c, he had at the time 
the defendant was indebted to the king, or at any 
time ſince; when the jury have found, the ſhe- 
rif returns the writ, with the inquiſition annexed, 
to the court of exchequer, who iſſue out a ven- 
ditioni exponas for ſale of ſuch goods ſeiſed. There 
is always evidence laid before the jury to find 
on this writ, | . | 
You ſhall well and truly inquire what lands and The oath of a] 
tenements, and of what yearly value C. J. had in an. 
my bailiwick, on the day of in the 
2bth year of the reign of his preſent majeſty, on 
which day, he was found indebted to his majeſty, 
or at any time fince, and what goods and chattels, 
and of what ſorts and values, and of what debts, 
credits, ſpecialties, and ſums of money, the ſaid 
C. S. or any perſon or perſons, to his uſe, or in 
truſt for him, now hath or have in my ſaid baili- 
wick and that you appraiſe ſuch goods and chat- 
tels, ſo that I may extend, ſeize, and take the 
ſame into his majeſty's hands, until his majeſty 
ſhall be fully ſatisfied the ſum of 10007. due to 
his majeſty, upon an extent, directed to me, teſted 
the day of in the 26th year of 
his reign, So help you God. | | 
Great care is to be taken on the return of the Care to be taken 
inquiſition, as if lands are taken by the ſheriff, on che return. 
houſes, &c. that they be properly deſcribed, and 
how they came to be the defendant's property. 
* | . | 4 In 0 0 | he 
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The teſle of the 


Wits 


"I 


— — . p 7˙7ĩ1.. 7 


the eſtate and effects of C. S. late of 


— — 


The like if leaſes are ſeized, So of debts due to 
the defendant, either for goods ſold, money lent, 
or had and received to his uſe, If bills or notes 

are ſeized and taken, they muſt alſo be particular- 


* defendant. 


22d year of the reign of our ſovereign lord George 
the third king of Great Britain, &c. before J. P. 


majeſty's writ of immediate extent, iſſued out of 


oath ſay, that the ſaid C. S. in the ſaid writ nam- 


oven proper goods and chattels, and of and in the 
- ſeveral goods and chattels following, (to wit) here 


_ of 1875 J. 94. and the ſaid jurors do further ſay, 


' tain, in monies numbered, and the ſaid jurors 


Return of Wits. 


ly inſerted, their dates,” by whom drawn or in- 
dorſed, and how they became the property of the 


fs. An inquiſition indented taken at the houſe of 
called by the name or ſign of in the 


Eſq. ſheriff of the ſaid county, by virtue of his 
his court of exchequer at WVeſtminſler, againſt | 


and to the ſaid ſheriff directed, and to this inqui- 
ſition annexed, upon the oath of A. B. C. D. E. 
F. (here name the twelve jurors) honeſt and law- 
ful men of the county of the aforeſaid ſheriff, who 
being ſworn, and charged to enquire touching the 
matters in the ſaid extent mentioned, do on their 


ed, on the day of being the day 
of iſſuing the ſaid writ, was, and on the ſaid day 
of taking this inquiſition is, poſſeſſed as of his 


ſet forth the goods from the inventory, and which 
ſaid goods and chattels the ſaid jurors do find to 
be, and do appraiſe the ſame at the ſum or value 


that the ſaid C. S. on the (aid day of 

and on the day of taking this inquiſition, is poſ- 
ſeſſed as of his own proper monies, of and in the 
ſum of of lawful] money of Great Bri- 


upon their ſaid oath further ſay, - that A. B. of, 
&c. on the ſaid day of | was, 
and on the ſaid day of taking this inquifition is, 
indebted unto the ſaid C. S. in the ſum of 20/7. 
for divers goods, wares, &c. ſold and delivered ” 
$3: 4. . $i 
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the ſaid A. B. and ſo on “ ſpecifying each debt due 
« and for what, as alſo all bonds, bills, notes, &c. 
% and how they became his property,” all which 
goods, chattels, ſtock in trade, debts and monies 
numbered, I the ſaid ſheriff have, on the ſaid day 
of taking this inquiſition, taken and ſeized in to his 
majeſty's hands, by virtue of the ſaid writ, as by 
the ſaid writ I am commanded. In witneſs, &c. 
The within named C. D. is not found in my The retura, 

bailiwick, the reſidue of the execution of this writ 
appears in the inquiſition hereto annexed, The 
anſwer of, 
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Poundage on Extents, &c. 


JY ſtat. 3 Geo. 1.c. 15. it is enacted, That 

from and after the ninth day of Fuly, in the Sheriff lerying 
year of Lord 1717, all ſheriffs who ſhall levy any 9 4 b) 
debts, duties, or ſums of money whatſoever, except due to the crown 
50ſt fines, due, or hereafter to become due to the d Procefsor the 
king's majeſty, his heirs or ſucceſſors, by proceſs ro” Apa 

to them directed upon the ſummons of the pipe, 12d. per pound 
or green wax, by levari facias out of the court of r tool. 
exchequer, ſhall from time to time, for their care 20s. 8 
pains and charges, and for their incouragement ſum, and on pro- 


therein, have an allowance upon their accounts of _ 2 

124. out of every 20 3. for any ſum not exceeding hare 18. 64. per 

100 J. ſo by them levied or collected; and the pour, for the 

ſum of 6 d. only for every 20s. over and above the 4A eK 

firſt 100 /. and for all the debts, duties, and ſums avove, provided 

of money, (except poſt fines), due, or to become due 8 

to his majeſty, his heirs, and ſucceſſors, by proceſs counts by a rag 

and fiert facias, and extent, iſſuing out of any of te be fixed bys 

the offices of the court of excheguer, the ſum of ban. 

Is. 6 d. out of every 20s. for any ſum not exceed- 

ing 100. ſo by them levied or collected; and the 

ſum of 1 2d. only for every 20s, over and above the 

firſt 100 J. provided always that (uch ſheriff ſhall 

duly anſwer the ſame upon his account by the ge- 
neral 
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netal ſealing day of ſuch term in which he ought 
to be diſmiſſed the court or in ſuch time to Which 
he ſhaH: have a day granted to ſiniſſi his ſaid ac- 

counts, by warrant ſigned by the Iod chief baron, 

or one of the barons of the coif of the ſaidreourt, 

ſor the time being, and not otherwiſe: Sch. 3. 

When a ſberiff Andawhereas it frequently happens that the 
by exchequer procels iſſuing out of the court of acheguer, for 


| procels ſeizes or levy ing debts and duties due to the crown, may 


extends goods or 


perſons! eſtate be in part executed by a ſheriff before he be ſuper- 
for the king's ſeded, and aſterwards, in part by the ſubſe quent 


debte, and dies, ſheriff, and no proviſion hath hitherto been made 


L for ſettling and adjuſting the diſtribution of the 


oni exponas a- fees! and poundage claimed and demanded. by them 
'warded or ſale, 

and the ſubſe- in ſueh caſes. 
quent ſheriff often as any ſheriff ſhall, by proceſs out of the 


Be it enacted, That when, and ſo 


akes ſale, &c, 
8998 put of- Exchequer 3 beine or extend any goods, 


court, if fitting, chattels, or perſonal eſtate, into the hands of his 


or if not, any majeſty, his heirs; or ſucceſſors, for any debts, or 


baron, may ſet- 21 
1 duties due to the crown, and ſhall die; or be faper 


tion the fees er ſeded before a tit of venditiani exporas: be awarded 


poundatze be- to him fot ſale of the ſame, or before ſuch ſheriff 


rween the PIEt- bath made actual ſale thereof, and a weit ſhall af- 
quent ſheriffs, terwards be awarded to a ſvbſeguens ſheriff, who 
regard being had by virtue thereof, ſhall make ſale or; udifpoficion 
3 of ſuch goods, chattels, and per ſonal eſtate, ſo ſeiſed 
each ſheriff, or extended by ſuch. preceding ſheriff as aforefaid, 
1 in caſe the barons of the court of ehe guer, if then 
ſuting, and if not ſitting, the ſaid barons, or any one 

of them, being of the degree of the coif, ſha] or- 

der, ſettle, and apportion, the fees, or poundage, 


due for ſuch ſeiſute and ſale, betwixt ſuch preced- 


* Wo 7 ag and ſobſequent ſheriffs, in ſuch manner or pro- 


—Y Portions as to him or them ſhall ſeem meet, with 
regard to the expence and trouble each ſheriff hath 


3 12 x 


* 3 ey” | 


Net to take 555 No, ſheriff, Sc. in N A bende 


for levying the © crown, 0 by, -Procels , out of the Excheguer, ſhall 


1 take any fee, on pretence of ſuch levying, Oc. 


. 10 


9 


e 5 for an e 


« ſuch 


— 


| Ok or hall have, in the execution of the ſaid 
- 2 1949 as proceſs. , Se, Don. wh bp N 1 


Return of Cutits. 


t ſuch officer is to give to the perſon on whom 

« ſuch debt, c. is levied, and the bailiff, c. re- 

% ceiving ſuch debt, &c. ſhall account for the ſame 

« to the ſheriff, and may require. an acquittance 

e from ſuch ſheriff without fee; from which 

« debts, the. ſheriffs ſhall diſcharge the debtors, 

« by totting and anſwering the ſame on their ac- 

« counts in the excheguer ; and if any ſheriff, &c, 

« ſhall nibil, or not duly anſwer the crown, any 

te debt fo levied, he ſhall forfeit treble damages to | 

te the party grieved, and double the ſum which 

« ſhall be decreed to the party grieved by the court, 

« on complaint and proof of ſuch abuſe before the 

« barons, in ſuch ſummary way as to them ſhall 

« ſeem meet, and if any ſheriff, &c, ſhall demand 

« any. money from any perſon from whom any 

* any debt is payable tothe crown by proceſs out of 

« the, excheguer, on pretence of executing the pro- 

te ceſs, or in reſpect of fees due for collecting the 

te ſame; or if any one of the officers aforeſaid 

« ſhall demand any ſum for forbearing to levy 

« ſuch debts, written out to them, by the ſaid 

6 proceſs, every ſuch offender ſhall be adjudged 
* guilty of extortion, injuſtice, and oppreſſion, 

% and being thereof convicted, ſhall. forfeit treble 

damages and coſts to the party grieved, and dou- 

« ble. the ſum extorted, to be decreed by the ba- 

© rons on complaint and proof, in a ſummary 

* way 3 provided ſuch conviction be within 

© twe years after the offence,” Stat. 3 Geo. 1. c. 

Is: J 12. Oe 285 

And - caſe any ſheriff, under-ſheriff, or depu- And if « ſheriff, 

ty ſheriff, ſhall nihi or not duly anſwer to the &c. mall ;nibil, 

crown, any debt, or ſum of money, ſo levied, 2 pr antwer 

collected, or received, . ſuch ſheriff, under-ſheriff, jeQed, he for- 

or deputy ſheriff, for every ſuch offence ſhall for- feirs for _ 

feit treble damages to the party grieved, and dou- K. — 
ble the ſum fo nichilled, or not duly anſwered as party, and dou- 
aforeſaid ; which ſaid damages and penalty ſhall be bl what is fo | 
ordered, decreed, and given to the perſon grieved CT © bs 


b int dered by the 
y the court of P upon GARY _ 


% 


12 roof of ſueh abuſe, is aforeſaid, made and exhi. 
any 2 ef, bited before the barons-of the ſaid court, in ſuch 
N " ſhort” and fummary way and wethod, as to 
| way; and if a them ſhall ſeem meet. Aud in caſe any ſherif, 
—_— * under-ſheriff, deputy ſheriff, bailiff, or other per- 
takes any money ſon, ſhall preſume to demand, take, or receive 
for executing „ ay ſum or ſums of money whatſoever, be the 
(as fees) for col. (ame more or leſs, of any perſon whatſoever, from 
ledting fuch whom any debt or ſum of money is, or ſhall be 
ee * * ay due and payable to the crown, by! proceſs out of 
: being tolery the cburt of exthzquey, for, or in feſpect, or upon 
any debt to the pretence of fees due to them, or any of them, for 

| „ collecting or receiving the ſame, contraty to the 
thereof convict= true intent and meaning of this act; or if any of 
ed, he is guitty the offfcers or perſons aforeſaid, ſhall de mand, 
wt pn BBY take, and receive any ſum or ſums, of money, 
ble damages and wharfoever for not levying or forbearing to levy 
coſts to we pat” any debts, duties, or ſums of e which 
Gable che fom ate or ſhall be due to his "majeſty, his bein 
extorted, to be and ſucceſſors, and written out to them, or any 
ordered by he of them, by the proceſs aforeſaid, in all and every 
— way ſuch caſe, every perſon ſo offending, and thereof 
2 N ae Tawfully convicted, ſhall be adjudged; deemec, 
conv:iGed wichia and taken to be guilty of extortion, injuſtice, and 
ewo years after Opprefion; and all, and every ſuch perſon and per- 
ide oftence. ſons, being thereof lawfully convicted, ſhall forfeit 
for every ſuch offence treble damages, and coſts 

to the party grieved, and double the ſum ſo ex- 

torte: all which damages and penalties ſhall be 

ordered, decreed, and piven by the barons of the 

court of excheguer, upon complaint and proof of 
fluch extortion” made and exhibited before them in 
4 +» fuch ſhort 3nd ſummary way and method as to 
4. 4... them ſhall ſeem meet as aforeſaid; provided ſuch 
val the petit SConviction be had and made within uo gears after 
mah lake ſoch fuch offence "committed, and not otherwiſe. /. 14, 
poundage and 15. Provided that nothing in this act contained, 
i ſhall be conſtrued to deprive any fheriff of ſuch 
or by wartant of poundage or allowance, as is allowed and given to 


the lord tre aſur- f i , | Me Aae 
& G. far ans dem by virtue of this act, or of ſuch poundage, 


extraordinaryſer- allowance, or reward, as may hereaſter be made, 


W - 2 allowe! 


. 0 80 - << © 


= 


Return of Writs. 

allowed,” and given to them, or any of them b) 
warrant or order from the lord high treaſurer, or 
commiſſioners of the treaſury, chancellor of the 
exchequer, or barons of the court of exchequer 
for the time being, for or in reſpect of any extra- 
ordinary ſervice to the crown, that may happen 
to be performed by them or any of them; but that 
the ſaid ſheriffs, thall and may enjoy the full be- 
nefit and advantage of ſuch poundage, allowance, 
and reward, without any impeachmeat or moleſta- 
tion whatſoever. Sect. 15. Pt: 

That whatever orders or decrees ſhall be made 
by the barons of the court of exchequer, for coſts, 
damages, and penalties, in the caſes afore-mention- 
ed or of any of them, or in any other caſe in this act 
hereafter mentioned, by virtue and in purſuance of 
this act, in ſuch ſhort and ſummary way and me- 
thod, as is hereinbefore diredted and preſcribed, 
ſhall have the ſame effect, force and virtue, to all 
intents and purpoſes, as any other order or decree 
of the ſame court; and the ſame coſts, damages 
and penalties, ſhall be raiſed, levied and obtained, 
by ſuch procefs, ways, and methods, as are uſed 
1a the ſaid court, to inforce a compliance, with 
any other orders or decrees, of the ſame court, 
dect. 16. | 

Poundage was allowed the ſheriff out of 100 /. 
fine (impoſed after conviction on inditment of 
battery in K. B.) levied upon a fi. fa. becauſe the 
barons always make ſuch allowance after monies 
paid there. Skin. 12. pl. 13. 2 Tones. 185. 

The ſheriff may retain the poundage, without 
waiting for the allowance of it, upon his account, 


Bunb. 305. Park, Rep. 177. 


Extendi Facias. 


th HE execution of this writ appears on the 
| inquifition hereto annexed. 

Szerry 5. An inquiſition indented taken at St. 
Margaret's Hill in the borough of Scuthwark, in 
the county aforeſaid, on the day of 

K k 2 WER 
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Y viee to thecrown 


_y 


All orders made 


by the barons of 


the exchequer 5 
for coſts, ama 
ges, or penalties 


by this act or- 


de red in a ſum- 
mary way, to 
Live the ſame 
force and effect 
as any other or- 
der or decree of 
the court; and 
ſuch coſts, &c. 
raiſed and levied 
by ſech proceſs 
25 is there uſed, 
to inforce a com- 
phance with 
other orders or 
decrees, 


Paundage was 
allowed out of 
100l. fines 


May retain 
poundages 


Return. 


Inquifiticn on 


an extend la- 
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>; 
jon again@ the 
deviſees of @ 


_ will or bond. 


: 
* 


On a levari fa- 
cias you cannot 
ſeine the land, 

and deliver that 


7 15 Aeta of © ne, | 


in the 26th year of the reign of our ſove- 
reign lord George the third; king, defender of the 
faith, & c. before” © 1 Efg, ſheriff of the ſaid 
county, by virtue of the writ of our lord the king 
to me directed, and to this inquiſition annexed, 
by the oath of . B. and C. D. &e. twelve good 
and lawful men of my bailiwick, who being ſworn 


to the party by and charged, ſay on their oath, that the two mel. 


the writ, 
$40o,,,. »i n5) 


* 


This is of courſe. 
though there is 


. # 


no delivery, 1 


Hlowde! fuages in the writ hereunto annexed, tamed, with 
theappurtenances, are worth by theiyear in all iſ- 


fues beſides reprizes 30 J. which ſaid meſſuages 
with the appurtenances, I the ſaid ſhetiff without 
delay on the day of taking this inquiktion, did de- 
Iver according to the true value of the ſame, tothe 
ſaid M. and &. in the writ aforeſaidmnamed, as exe- 
cutors aforeſaid,to hold to the ſaid! M. and S. as ex- 
ecutors as aforeſaid, and their aſſigns as their free- 


bold, until the debt and damages in the faid writ 


ſpecified, and every part thereof they ſhall have 


© levied if the faid M. and S. in the ſaid-writ named 


devizees'as therein mentioned, or either of them 


| ſhall fo long live, as by the ſaid writ I am com- 


— 


= © 
(+ 


The ſheriffs.,. Ay 


command by 
this Write 5 


To ſummon a 


Jury 


| of" , 


— 


manded and requifed. In witneſs, Ke. 


| Inquiry. N N 

HIS writ is dire ded to the ſheriff of the 
1 county where the adtion is laid, to enquite 
by a jury what damages the plaintiff hath, ſuſtained 
by means of the premiſles mentioned and 'recited 
in he merit. e Vole Tbodfrw y5i io 
On this writ the ſheriff is to ſummon a jury of 


12 men, who is to find ſuch damages, and he te- 
turns the writ and inquiſition ſo found to the- 


courts l ! + /a>bas 


Oath to 15 fore- ; You, ſhall well and truly in quite-and aſſeſs the 


damages between the parties, and a true verdict 


* 
n. „ e EN Gr 3. e es 

4 « y £4 To 

* 2 \ 

10 ( 5 
1 K 4 * * 41. 

- 
- 


give according to the evidence. S be/p/.you Cd. 


\ 


\ 


000 100. 10 19121 5 


Te ſame-path the Sena hath. taken: 6n * To the er 
part, you and each of you ſhall well and truly ob- e jury. 
ſerye and keep o QUT ; part. Se Heiß va. & GO l. 

If a vritaof inquiry iſſues upon conſeſſion of What gedef. 
the action in treſpaſs for taking goods, the plain- 
tiff need not prove 3 of the e, but on 
y the value. Stena. 12. 811 0024 | F 
{Defendant ſhall not give evidence of a fraud, Fraud le doh 
lor he has admitted the contract as ſtated. 2e 1 
ages bit 03147 © 630: 

In indebitatus aflumpfit, the plainif muſt prove 
his debt. 1 Vent. 347. 5 
But on pramiſſory note ot bill, need: not prove Need not prove 
the hand writing, but it ſhould be produced to ſee r oe 
if any money is indorſed as pad off. 3 Oh 85. ö 
Stra. 1149 
80 it 10 ruled, that if the lainus Aale on Nor on any con+ 
any; contract ans writing made by defendant, the traQt in writing 
hand writing need not be proved on inquiry, tor by 1 
the judgment: he admits the contract as Rated, men 
the contract muſt be produced. 1 

Executors or adminiſtrators ſhall not * in No aſſets, 
evidence that he has no aſſets. Mod. Caf. 308. 
The jury may give intereſt, on note, bill of ex- Intereſt. 
change, and money.lent. Barnes, 228. But not 
on ballance of account. Vid. 
In an action on a policy on a foreign ſhip, Policy of infor- 
when there is a ſtipulation that the policy ſhall ., 1 need 
de ſufficient proof of intereſt, if there is judgment 2 
by default, the plaintiff on the writ of inquiry 
need only to prove the defendant's ſubſcription to 
the policy without giving any evidence of intereſt. 
Io this caſe defendant had underwritten, 300 /. 
and jury gave the whole without proof of the 
amount ot value, or any evidence except the hand- 
writing of defendant to the policy. In cafes where 
there is no neceſſity for a writ of inquity, that 
ptoceeding is of ule when the plaintiff goes for m- 
tereſt, which the jury aſſeſſes in the name of da- 
mages. Thelluſon v. Fletcher. Dougl. 31 5. 
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$02. Veturn of Writs, 


Deputy to be une, If a deputy is appointed to execute a writ of in. 
ſeal. quiry, it muſt be under the ſeal of office. Barn 
232. A verbal appointment bad, 413. 
Lnqueſt of office.  - This is an inqueſt of office to inform the con ; 
+ + ſcience of the court, who if they pleaſe may them. 
ſelves aſſeſs the damages. 3 , 61562. 2 Ill, 
Adjourament. "The ſheriff may adjourn the writ of enquiry for 
vcr Want of evidence,” Stra. 1159. Cas. K. B. 571. 
Inquiſition on a Surry (.) An inquiſition indented, taken at 
wiit of enquiry. the houſe of called or known by the name 
or ſign of in the faid county on 
the day of in the 22d year of 
the reign of our ſovereign lord George the third, by 
the grace of God of Great Britain, France and Ire- 
land, king, defender of the faith, &c. before A. B. 
Eq. ſheriff of the county aforeſaid, by virtue of a 
wit of our faid lord the king to the faid ſheriff di- 
rected, and to this inquiſition annexed, to enquire 
of certain matters in the ſaid writ ſpecified by the 
oath. of A. B. and C. D. &c. (here ſet out the 
names of the twelve jurors) honeſt and lawful men 
of the: ſaid county, who upon their oath ſay, that 
E. F. in the ſaid writ named, hath ſuſtained da- 
mages to the ſum of 9/. 11 5 6d. by means in the 
ſaid writ mentioned, beſides his coſts and charges 
about his ſuit in that behalf laid out, and for his 
W coſts and charges aforeſaid, the ſum ot 20 f. In wit- 
Hebt. neſs. whereof, as well J the ſaid ſheriff as the ſaid 
5 jurors, have ſet our ſeals to this inquiſition, the 
day and year above written. 
Return. Indorſe on the writ thus, The! execution of 
e this writ appeats in the inquiſition hereto annexed. 
neee y Fs th 
Inquifition on 2 Oxon ( fs. ) An inquiſition indented, &c. (as on J 
ſcire fieri inquiry writ of inquiry as fat as the jurors names) honeſt 
to coquure wie- and lawful men of my bailiwick upon their oath 
ter bas commit- ſay, that the ſaid J. B. executot as aforeſaid, had 
ted a deraſtavit ſeveral goods and chattels which were of the ſaid 
. M, in the ſaid writ mentioned at the time of 
his death in her hands o be adminiſtered, to tbe 


value of the damages aforeſaid ; which ſaid . 
| | 5 an 


4 


' Udturn of JUnits. - 


and n the ſaid J. B. nde and be- 
Fore the coming of the writ to this inquiſition an- 
nexed to me, had eloigned and waſted, and the 
money received, had converted and diſpoſed there- 
of to her own-proper uſe. In witneſs, ce. 
The within! flamed F: B. hath not any goods The return to 
or chattels in my bailiwick, which belonged to the vrit. 
the within named J. V. at the time of his death 
in ber hands to be adminiſtered, whereof Þean 
-_ cauſe to beleviei the damages within' mentioned 
or any part thereof, as I am within commanded, 
of in he found in the me. The refidue of the 
execution of this writ appears in the inquiſition 
- heretb amnexed. Tie anſwer o. 
An inquiſition, e. (as before) good and law - Return to an en 
ful men of my bailiwick upon their oath ſay, that 28 8 
there was due, and owing from the ſaid defendant * 2. c. 7. 
. B. to the ſaid C. D. for the rent aforeſaid, at | 
che me in the ſaid avowry mentioned, and of the 
diffreſs'taken, the ſum of 201. and that the goods 
und Ehattels diſtrained as in the writ to this in- 
-quifition'annexed, mentioned, according to the 
value thereof, are worth to be ſold the ſum of . r Hees my 
and they affels the damages of the ſaid C. D. by dv, “ worth” 
means dn the ſaid writ mentioned, beſides his coſts ſo moch if ani- 
and charges about his ſuit in that behalf laid out, beef ab l. 
to the ſum of 200. and his coſts and charges afore- . 
ſei to the ſum of 20. In witneſs, &c. | | 
An inguiſition indented, taken at JYe/minſter- Inquiition tak- 
Hall, in my county, in the great hall of pleas . ioftice of 
there, on, &c. before me, Sir R. T. knt. and the C. P. 
B:Ciefq. ſheriff of the ſaid county, in the pre- 
ſence of Alenander Lord Loughborough, his 2216 7: $ 


chief juſtice of his court of common bench, 
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the faid place where the faid court is uſually hol- 3H 
den cherte on the oath of (the ſame as others). | = 
tis laid Gown; - that'the ſheri f is the judge on a . 4 
r if of enguiry, and the judge bis aſſiſlant, and the | & 
junge hath no " jedicial N f 12 Med. 519. 15 
0307 Berker 1357ẽ 3r[ | it 
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3 1 | 1 ef, So . Thgu 7 8 wv (: W 
ba 8 K et all bis hs en and © 
* tetutged by bim, lr eren 192 own the 
certainty of the aur, Jay, an d place, of taking e 
; inquißtion. 1 eee | 
" Return ought to If the writ appoints, th op, ports hell be 

be eartain, taken at a day or. * erin, pang ye 7 
turp, 5 la en the fame Ma la 6. 


Fitz, Rei. 
To make ingei- Tn every 5 tl e  herif 0 range to make. bis en en | 
in men. quiry by ia men at the leaſt 3 and when, the jury 
have appeared, he muſt ſwear them, and then give 
them their charge, ſeilicet, to 28 enquiry ac- 
cording to the writ. Dalt. 2 
g And after the charge given, * Nb of the j jury 
jurers ſhall depart without giving up their verdict, the 
N before ſheriff may return that the jurors were charged 
before him, and that afterwards ſuch. of the jury, 
or jurors departed in deſpight of the court without 
giving up their verdict; and ſuch return is good, 
and an attachment will. thereupon go out n 
the jurors. Vide Theſe Brem, g Attach. 
And all inquiſitions made by the ſheriff muſt be 
by writing indented, and returned. under. — os 
of the ſherift, and formerly was of every jur 
And if upon an inquiſition any doubt ariſe 
Kc. The ſheriff may return, that he and the jury 
| were in doubt, ſnewing wherein, and ſo pray the 
\ advice of the court thereon. Fide-Dolt. 260. | 
Sealing of the But the ſealing of the inquiſitions on writs of 
now dil enquiry now are diſuſed by the 3 jurors, becauſe by 
the ſtatute of 18 Elix. c. 14. it is enacted, That 
« 2 verdict of 12 men or more, ſhall not be reverſed 
« for of by reaſon of any imperſect or inſuffi · 
A cient teturn of any ſheriff or other officer.” And 
| by flat. 4 and 5; An c. 16. , 2. It is enacted, 
NJ . That from and * the firſt day of Trinity 


2 « term 


n the 


] 1 
Betuen ar Tres do 83% 


a term all the ſtatutes of jeofails ſhall be extend=. © ? 
ed do judgments which ſhall at any time after= _, _ 55 


« wards be entered, upon .confelliony i dicit, or 
« non ſum informatus, in any court of record; and 

« no ſuch Judgment ſhall be reverſed, . nor any 3 
« 504g men upon any writ of inquiry of ol nts 
5 g hereon, be ſtaid of reverſed, for 

« of by reafon df any imperſection, Ie de- 

« fe&t matter or thing whatſoever * tap po? wo 0 

« hive, ih aided 6d 'cured by any of the ſaid 

« ſtatutes of jeofails, in caſe a Verdict of 12 wen 

« had been "given in the faid actiön or ſuit, ſo. A 

© as there be an original writ or bill, and warrant” 3 
* Fa 5 ned, e 15 the law as FN 
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muſt refer the 3 for tha benen re- 
ſpecting the execution of this writ, to folio 147. 
and for the ſheriffs fees 175, from common per- 
ſons j from the king, vid poundage en extent, 

To this writ the ſheriff may return, ſſeri feci to What hai 
2 whole, or to erg and wall honey: as to the re- ny cots 

BE: USE 75 

Alio Feri Ns and-that they remain in his hands Fi. fecl: 
for want of buyers. F 

That he hath ſent to the balliff ; the liberty of Mantaviballve 

N. ho hath execution and return of all writs and 
proceſs therein, Who hath anſwered him feri fect, 
or nulla dona, or that he has given no anſwer; or 
feri fati to part, and. nulla bona to the reſidue: or 
that fferi fect, and hey: remain in bis * for | 
want of duyers. . 1 2* 

Hieri feet, part ſold; and. the reſidue remain, duc. Fir feci, and 
for want of buhers. part fold, 
Nulla bona and that the defendant bs « beneficed Nulla bona bene- 
colyperiog no lay ters age HOO A, ls N { feed clerk, 
Gent 10 asd n 15 I HN 
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When theriff 


may wake tre- 
turn of 
bons. 


e the wrongful conuerſſon. The aſſignment was 


* 
Beturn of Mets. 


Af. ſa. was delivered to the Weriff the 5th of 
November 1753, who levied, onthe 8th, a commir. 


| fion of bankrupt iſſued againſt the defendant, and 
on the ſame day, à general affignment. of his ef. 


ſects was made, on the 28th the ſheriff made a bill 
of ſale, and it appeared that the act of bankruptcy 


was committed the 4th, the ſheriffs returned a 1 


made; 


and in an action of trover againſt the ſhe. 


riffs lord Mansfield ſaid, ** The ſheriffs had no au- 


<< thority to ſell the goods of the plaintiffs, but of 
„% John's the bankrupt, they ought. to have deli. 


| 16 vered them to the plaintiffs, the aſſignees. Upon 


6 the foundation of the legal right, the chancel- 


tor even in a ſummary way, would have ordered 
6 them to be delivered to the afſignees, 
< In this action, the injury complained of is 


© made the 8th, and the ſale not till the 2Bth, the 


44 return of the writ'not till the octave of Sr. Hi. 
** Jary the ſheriff acts at his peri}, and is anſwera- 
Ile for any miſſale; infinite e e 


, ariſe, if it were not fo. $434; 15 ” | 
At the time of the ſale and Webern it was more 
** notorious that theſe goods belonged to the plain- 


„ tiffs than it could probably have been in the 
„ caſe of any third perſon; becauſe commiſſionets 


Hof bankruptcy and proceedings under them, are 


public in the neighbourbobd, and indeed all 


*© over the kingdom, The converſion was 20 


cc days after the aſſignment!. Theſe defendants 


a * made a direct falſe return, they might and 
+5 ought to have returned nulla bend, which was the 


truth, for the goods were no doubt the aſ- 


<< ſignee” $,/and the bankrupt could have none after 
„che 4th, they would have juſtified the truth 


| © of the fact, if they had made this return, poff.- 


«bly the court might interfere if the ſheriff was 
te reaſonably doubtful about the property ; at leaſt 


„they would have given him time to make his 


vs _m_— or 4 have put it on the parties 
| concerned 


* 
e 


A Return of Urits. 


— 


6. concerned in intereſt, to litigate their right, by 
filing a bill, to oblige them to interplead, in or · 
der to aſcertain to whom the property belonged, 
« or he might oblige the aſſignees, to prove the 
* act of bankruptcy and aſſignment. 

The ſheriff may take an indemnity from the 
« plaintiff, in caſe there be a doubt concerni 
te the property of the goods.“ Fa. gre for the 
plaintiff. Cooper and another afſignees of Tohn's v. 
 Chitty and Blackiflon ſheriffs, 1 Burr. 20. 

The plaintiff in Trinity Term, 1757 obtained 
judgment againſt the bankrupt in C. P. for 20000. 
debt, and 6/7. 10s. damages, 17th Ju- a fl. fa. 
iſſued thereon into Middleſex returnable in three 
weeks of the Holy Trinity, which was the 26th of 
June. The ſheriff on the 18th of ſame month 
took the goods to the value of 2924, 71. 8 5th 
Nov. returned nulla bona. 

The bankrupt was arrefted 2d May, 1757, at 
the ſuit of the plaintiff, on the 4th of ſame May, he 
was charged with proceſs out of the C. P. at ihe 
ſuit of Solomans, and on ſame day was brought by 
"ba. corp. to Mr, TFuſiice Clives chambers, wha 
- committed him to the Fleet. The bankrupt was a 
trader within the ſtatutes, and remained in cuſtod 
at the plaintiff's ſuit from the time of his firſt ar- 
"reſt, until the ſecond of Ju following, on which 
day plaintiff diſcharged him out of cuſtody as to 


30 


Upon a fi. fa. th e 
ſheriff returne 
nulla bona, the 
bankrupt lying 
in priſon two 
months, and z 
commiſſion iſe 
ſued, 


* his fuit; but he continued as to Solomons until the 


Gch of Jah. on the 5th a commiſſion iſſued, and he 
Was declated bankrupt; on the 21ſt July his effects 
were aſſigned. Pueftion if the return be falſe. 

Lord Mansfield. '<* The lying two months in 
«priſon is a ſtrong preſumption that the perſon 
* was inſolvent; at the time of the arreſt, So that 
« here is plainly an act of bankruptcy upon the 
* 1it of May, whatever diſpute may be made about 
there being one upon the ſecond, conſequently 
* the ſheriff's return is true. If the ſheriff had 
«* returned that | he had levied, and had actually 


4e would 


paid the money t the plaintiff on the 26th, he 
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44 of a for bien to know, be would leitwo. months 


mA ang 


£4 1. 0-86 ber »bocg 20 lo An es $1 8121 £4 
would 1 been excuſed, becauſeſit was impoſ- 


7 priſon z and.therefore he was under an in- 


* 


To © mage to. be to the time of the firſt acreſt, by the 
38 words ol the ſtatute.. d zs. KO. den 


M 


Le return had 
been made pre- 
vious to the time © 
expiring,it would © 


to have returned 
nulla bona, 


If return on the 
day had been 
_— of fieri feci 


mr ak a 
paid. | 


* might nevertbeleſs, have 5 from ä 
4 the plaintiff. So that the ping even in that ; 
c caſe could not have profited. b y. ſuch return.“ 
Coppindal. 1. Heß and another $ herif of Middle- + 


vied i in execution. La. 98 724. 


« vineible ignorance of this event.“ But the 
5 © plaintiff could have had no advagtage by this, 

for ſtill he would have been liable to refund the 
400 money, although the -Qerifi Might be\exculable 
„in paying it to him, Wii Nr 


+ Mr. Tull. Faller. fo If he, bad made the 3 
} n the day of the writ, 1 cannot ſays that would 


ave been a falſe pi: ang vin the relation is 


ut. Wilmot. ** The act is poſitive in 


„ig the tee £0 0 ᷣ̈ (e from the 
” 0 0h O the firſt arreſt. £31103594 . Ds N 20 


1 "36 As to a return. of this ſort made on: the 26th a 
U 8 which was the day the wit was return 
have ſome doubt about it, if that bad 

have been wrong Rf been the caſe. | 1 am not ſo char in) then 
tc haye returned nulla bena, ;becauſe* at that time 
6c 1 — Was no 4 . e N W was 


"YI we wE.4 


| 
N 671 ond i indes *# > 


ex. 2. Burr. 81 Fo 
If the goods of 4. 4. be ſeined on g fi, fü againſt 
A. and after the ſeizure A. becomes a baoknipty 


this act of bankruptcy, cannot affect the goods le- 
N 


S 2 err „ 


2 . . . © wp 


— = 3 


eh ol Giri, - 


A ſeizure © * of the goods in a houſe i in the 


name of the w le, is 2 AI. ſeizure of all. Cl. 
„% Davirse Lu. Nm 72 


t © 


24. (1% QI n e e 


If wo writs, of feri facies are delivered to the Two writs 


ſheriff tie ſame day, the ſheriff is not to ele which 
he is to execute firſt, for he muſt execute that which 
came to his hands feſt. But if he levies by vir- 
tue of the J writ, and makes ſale of them, (whe- 
ther the la writ was delivered the ſame or the ſub- 
ſequent day) the property of the goods is bound 
by che ſale, and the party cannot ſeize them by 
virtue of the firſt execution delivered; but he may 
have his remedy againſt the ſheriff. Solf v. Croſs, 
ond Buckingham, ages: of London. x. Jos Rayn. 
rns 

17 a writ of execution be delivered to the Merit 

aint A. and A. becomes a bankrupt before it be 
execated, the execution is ſuperſeded ; and conſe- 
_ quently the goods are not abſolutely bound by the 
delivery of the writ to the ſheriff. 2 Vent. 218. 3 
Leo; 5191. 
If eee find ſulfeient effects of the 
defendant'to ſatisfy his judgment, the court will 
order the ſheriff to retain for the uſe of the plaintiff, 
the money which he hath levied in another action, 
at the ſuit: of _ gefendant: Arm ud v. Philpot. 
Deng. 235. | 

If the-geods sed to the ef the debt, he 
hall an ſwer for the value to the plaintiff. Med. 
Caf. 299. 1. Salk. 32 3. | 


here goods were claimed ks a bill of ſale, | 


a ſheriff returned nulla bona, and the money was 
ordered to be brought into court by the ſheriff, and 
the return to be made agreeable to the event of a 


trial of the validfty of the bill of ſale, after ſuch 


validity tried in n action. * Kb. 9b Ker 8 
Bren V Ws 1 5 

The court will not ok MAY talk 575 f. fu. 
in the hands of the ſheriff, 'till à diſpute between 
the plaintiff and a firanger concerning the property 
4s debided, unleſs for the protection and at the WS: 
1 3 . WU LI Co que 
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queſt of the ſheriff. Doug. 1064. Shaw and 
Tunbridge. ” £+1 04%. 2 ; SLED | N 
"Treſpaſs will lie againſt the ſheriff for his bailif; 
taking the goods of A. inſtead of B. 2 Bla. 
Rep. 832. Sanderſon v. Martin. * 
To « fieri facia The within named C. D. hath not any goods 
nulla bons in or Chattels in my bajliwick, whereof I can cauſe 
debt. to be levied the debt and damages within mention- 

ed or any part thereof. The anſwer of. 

Ton f. f in The within named C. D. hath not any goods or 
caſe, _ chattels, in my bailiwick, whereof I can cauſe to 
be levied, the damages within mentioned, or any 
part thereof, The anſwer of. 18 


| Retvrn of ouJla The within named A. B. and C. Di have not 
bans Gr to nor hath either of them any goods and chattels in 


my bailiwick whereof I can cauſe to be levied the 
debt and damages within mentioned, or any part 
thereof. The anſwer of. 5, 
Return of new If the late ſheriff takes the defendant upon pro- 
ſheriff where the (ceſs, or levies upon goods in his time, and the pre- 


i, 


late ſheriff te- 18 | 
turns the levy, ſept ſheriff is called on to return the writ, ſuch rc- 


and he is gone turn is to be made in the name of the late ſheriff, 
out of office de- then the preſent” ſheriff indorſes it under thus, 
jo ogra This writ as above indorfed was delivered by the 
above named late ſheriff, to me the undernamed 
now ſheriff, at the time of his going out of office, 

The anſwer of. 1 S308 [4 im 
Levy upon afi, By virtue of this writ to me ditected, I have 
fo. in caſe u. cauſed to be levied and made of the goods and 
2 * chattels of the within named C. D. to the value of 
reſiaue. 401. which money I have ready: and the within 
named C. D. hath not any other or more goods or 
, Chattels in my bailiwick, whereby I can cauſe to 
de levied the reſidue of the debt and damages with- 
io mentioned, or any part thereof, as within I am 

| commande. r 

If the landlord i By virtue of this writ to me directed, I have 
paid return thus. Jeyied and made of the goods and chattels of the 
within named C. D. to the value of 401. and] fur- 
ther certify, that I have paid to A. B. the landlord 
of the premiſes, the ſum of 201. for half a year's 
15 5 ; PF rent, 


*% 
* 1 


Return of CHs. 515 


rent due to him at Michaelmas laſt, and the remain- 

ing ſum of 20 J. I have ready, as within I am com- 
manded,- and the ſaid C. D. hath not any other or 

more goods or chattels in my bailiwick, whereof 

T can cauſe to be levied the debt and damages with- 

in mentioned, or any part thereof. | | 
By virtue of this writ to me directed, I have Fieri feci, and 
levied and made of the goods and chattels of the remain for want 
within named C. D. to the value of 40/. as with-, N 
in Lam commanded, which ſaid goods and chat- 

tels remain in my hands unſold for want of buyers, 

therefore I cannot have the money before his ma- 
jeſty at the day and place within mentioned, as 

within I am commanded. e 

This writ came to me fo late, that by reaſon of Tae, 

the ſhortneſs of the time, I could not make execu- - 6 
tion thereof, as within I am commanded, +8 | 
The within named C. D. hath not any goods or Nolla bona, and 
chattels in my bailiwick, whereof I can cauſe to hat defendant 
be levied the debt and damages within mentioned kk. 
or any part thereof, as within I am commanded, + 

and 1 further certify, that the ſaid.C. D. is a be- 
neficed clerk, to wit, vicar of the pariſh, and 

pariſh church of L. in the county of B. and dio- 

cele of L. | ; 15 

If it is a rectory, ſay rector of the pariſh, and If a rectory. 

pariſh church of A. in the county of B. and dio- 
r | | 

I I humbly certify to the juſtices of our lord the Return of 2 fl. 
king within mentioned, that by virtue of this writ . 
to me directed, I have cauſed to be made of the . 1 
goods and chattels of G. X. in the ſaid. writ named 

the ſum of 262“. 125. beſides the ſum of 561. 31. 

by me paid to J. L. one of the collectors of the 

exciſe of our lord the king that now is (which ſum 

was due to our ſaid lord the king, from the ſaid 

G. K. for exciſe} and beſides the ſum of 23. 145. 

by me alſo paid to Mr. B. landlord of the premiſes 

for half a year's rent due to him at Aichaelmas laſt, 

whereupon the ſaid goods and chattels were found 

aud ſeized according to the form of the ſtatute in 

ſuck 


3 


f 8 | - 2 
% % œ  _ Retuth of Writs, 
ſuch caſe made and provided; and I further certi- 
Ty, that after raiſing the ſaid three ſeveral ſums of 
2621. 105, 561. 35, and after payment of the (aid 
85 two ſums of 56. 36. and 231. 145. as aforeſaid, 
and before the ſaid ſum of 2621. 125. was by me 
paid to any perſon or perſons, I had notice, that 
the (aid G. X. before the ſaid writ came to me, be- 
came a bankrupt within the meaning of certain 
- Katutes made concerning bankrupts, wherefore J 
| . have hitherto detained in my hands the ſaid ſum of 
Vide, the caſes 262 J. 125. by me as aforeſaid, cauſed to be made 
— 2 '© of the goods and chattels of the ſaid G. X. and have 
better to retora the ſame ſum ready to pay to 7. C. and I. O. 
nulla bona, or who have been choſen afiignees of the eſtate and 
Ek Ra, effects of the ſaid G. X. bankrupt as aforeſaid; 
before this re- and I further certify, that the ſaid G. X. hath no 
wurn made. other or more goods or chattels, within my baili- 
wick, whereby I can cauſe to be made any other 
de or further ſum of money by virtue of the ſaid writ, 
Return to a fi, I have levied and made of the goods and chat- 
pong te the tels of A. B. in the writ to this ſchedule annexed 
| reſidue that cer- Named, to the value of 5001. and I certify that l 
. Fain goods, &c. have paid the ſum of 15 /. being the expences in 
baue in the levying th | d alſo to Mr, C. D. the 
was in the Jevying the execution, and alfo to Mr, C. D. 

unde of the de- Jandlord of the premiſes, the ſum of 58 J. for one 
lencant, © year's rent, due to him at laſt, making 
together the ſum of 731. 12 5. and the ſum of 4260. 
being the reſidue of the ſaid ſum of 500/, I have 
ready. I alfo certify, that the within named C. 
D. is a pawn- broker, and that I ſeized divers goods 
| and chattels which were depoſited in his hands, as 
pawns of ſeveral perſons to the value of 540/, 
| | which remain in my hands; and TI further certify, 
that the within defendant hath not any other or 
more goods or chattels, in my bailiwick, whereof 
I can cauſe to be levied; the reſidue of the debt 
and damages within mentioned, or any part there- 

of, as within I am commande. 
_ Mandani ballivo. I have ſent to the bailiff cf the liberty of S. to 
levy the within debt and damages, which ſaid 
bailiff hath the full return of all writs and proceſs 


within 


* 


Return of Writs. 


within the fame liberty, and the execution there- 
of: $6 that no execution of this writ, can be 
made by, me, within the ſaid liberty, which ſaid 


bailiff hath not yet given me any anſwer thereto, 


The anſwer of. 

Or thus, which ſaid bailiff hath anſwered me 
thus, (here ſet forth his return and name.) . 

The within named 4. B. hath not any goods or 
chattels, which were of the within named C. D. 
at the time of his death, whereby I can cauſe to 
be levied, the debt and damages within mention- 
ed, or any part thereof. 

I have levied and made of the goods and chat- 
tels of the within named C._D. deceaſed, in the 
hands of A. B. executor, within mentioned, to 
the value of 50/7. which money I have ready, The 
anſwer of. 

[ have levied and made of the goods and chat- 
tels which were of the within named C. D. at the 
time of his death, to the value of 50 J. which 
money. I have resdy. The within named A. B. 
executor, &c, hath not any goods or chattels in 
my bailiwick, whereof I can cauſe to be levied, 
the ſum of 61. within mentioned, or any part 
thereof. - The anſwer of. 

The within named B. V. hath! not any goods 
or chattels, which were of the within named A. 
H. at the time of his death in my bailiwick, in his 
bands to be adminiſtred, whereby I can cauſe to 
be Jevied the debt and damages within mentioned, 
or any part thereof. And I further certify, that 
divers goods ard chattels, which were of the with- 
in named MH. H. at the time of his death, came 
to the hands of the ſaid B. V. after the death of 
the ſaid MA. H. to be adminiflered, to the value 
of the debt and damages chin. mentioned 
which ſaid goods and chattels, the ſaid B. WW. 


executor, as aforeſaid, hath eloigned and waiſted, 
and converted the ſame to his own uſe, The 
Breu. 117. 
LI T he 
5 3 


Return to a fi. 
fa. againſt exe- 
cutor of nulla 
bona teſtatoris. 


Fieri feci, 


To a fl. fa. 

againſt an execu- 
tor where the 

levy is to be made 
of the gods of 
the (eſtator, if he 
hath any in his 


5 bands, if not, 


then o th- goods 
of executor. 


Nulla bons te fi. 
fa. againſt an ex- 
ecu.or and a de- 
vaſtayit, 
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514 Beturn of curits. 


* Sheriff to be The ſheriff ſhould be 2 cautious before he 


: 5 
racy 9: Ig makes this return, unleſs indemnified, and the 


vaſtayc, right way is to have a ſcire fiert inquiry, ſo as to 
have a jury, before he makes ſuch return. 

Sheriff may re- If executors have waſted the goods of the teſtator, 

turn devaſtavit. gr have employed the ſame to their own ule, the 
ſheriff may return a devaſtavit. 


| Levy to be made If all the executors have nothing of the teſtators, 


of one executor. yet upon the .. fa. the ſheriff is to make execution 

of that which is in the hands of that one executor, 

Fitz. Ret. 5ß 5. 5 

Funeral charges and expences of proving the 
will, debts due to the king, on tecord, judgments 
docguetted, ſtatutes and recognizances, are firſt to 
be paid, then fimple contract debts. 

Davaſtavit,what, If an executor, or adminiſtrator, ſell, 3 
or convert to his own ufe, the goods of his teſta- 
tor, or inteſtate, before debts or legacics paid, 

it will be a devaſlavit. 
| So if he pays that which need not be paid. 

* Pry Vide OF. Ex. 226. or pay a legacy, or a hed of 

not. an inferior nature, before another of a ſuperior, 

| Ibid: 

If he diſpoſes of 80 if he diſpoſe of goods at an under-value, 


Sher the goods under Of. Ex. 227. | Though they are appraiſed. Bid. 


If he releats. - So, if he releaſe an action to another, who 


took the goods of, or did a wrong to the teſtator, 


it will be a deva/iavit to the value of the goods, 
or damages. Cro. Eliz. 43. 
If he pay debt on If he pay a debt upon an uſurious contract. 
an uſurious con- Per. Tel. Ney. 129. 
* So, if he agree with the executor, de ſon tort, 
1 and accept his covenant for payment, it will be a 
de ſon tort, = devaſtavit for ſo much, though nothing be paid, 


2 Fon. 88. Vide 1 Vern. 474. 


| If he confeſſes So, if an executor, or adminiſtrator, has aſſets 


oO to 100 J. and is ſued in two acions, and confeſſes 
n judgment to 100. value in each, he ſhall be 
charged with 200 J. as if he had given bond for ſo 
much. 3 Lev. 115. $0, if he be ſued upon bon d 


and ſimple contract, and ſuffer judgment in both, 
| without 


Keturn of Urits. 
without pleading the bond to the action upon ſim- 
ple contract, or the judgment in the action upon 
ſimple contract, to the action upon the bond, he 
ſhall be charged with both judgments, though he 
has aſſets only for one. 3 Lev. 114. 1 Salk. 310. 
312. So, if he ſuffer judgment for principal and 
intereſt incurred ſince the death of the teſtator, it 
will be a deva/tavit for the intereſt, M. 2 Lev. 40. 

But areceipt for ſo much due on Bond as he re- 
ceives, is not a devaflavit for the reſidue. Yide 
OF. Ex. 228. Nor a parol agreement, that he 
will not ſue for the penalty, ibid. Nor, a deli- 
very into another hand, that it may not be ſued, 
Ibid. | 

So, diſpoſing of the goods of the teſtator to his 
uſe, is no deva/iavit ; if he pays the debts of the 
teſtator to the value with his own money. 1 Sand. 
307. So, if he pay. a debt of an inferior nature 
with his own money, though it be to the value of 
the teſtator's goods in his hands, it will not be a 
devaſtavit. 1 Sand. 218. 

So, if he compound an action of trever for the 
goods of the teſtator, and take a bond for the 
money to be paid at a future day, it is not a de- 
vaſlavit; but the money, for which the bond is 
taken, is aſſets immediately. 2 Lev. 189. 

So, a releaſe by an executor of full age, upon 
payment of principal and intereſt due upon a for- 
feited bond, is not a deva/iauvit. R. Cre. Car. 491. 
Vide ante, 

So, if there are arrears of rent on a leaſe of 
leaſehold premiſes, and tenant becomes inſolvent, 
and the adminiſtrator releaſes the arrears, and 
gives him a ſum of money to quit poſſeſſion ; if it 
appears for the benefit of the eſtate, he ſhall be 
allowed both. Blue v. Marſhal, 3 P. W. 381. 

So a devaſtavit, by one executor does not charge 
kis companion. OF. Ex. 232. Dyer 210. a. 

So, if three adminiſtrators appoint a receiver, 
each adminiftrator is liable only for what he him- 


ſelf receives. Barnes 440. | 
L1z Sg 
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What is not a 
devaſtavit. 


If he pay debte 
of inferior nature 
with his on 
money. 


If he compounds 


Releaſe on bond 
forfeited, 


If there are ar- 
rears of rent, 
and tenant in- 
ſolvent. 


Devaſ. by one 


Three adm. ap- 


point a reseiver. 
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Executor of ex- So the executor of an executor, ſhall not be 
bs charged by N charged by a devaſlavit made by the firſt executor 
devaſtavit made for it is perſonal. R. 3 Leo. 241. Though it be 
by the firſt. in the caſe of the king. 3 Leo, 241. | 


Hateas Corpus. 

; Habeas corpus. HERE are ſeveral writs of habeas corpus, to 

which the ſubject is intitled by common 
right, when he is deprived of his liberty. But 
the great and efficacious writ, in all manner of 
illegal confinement, is that of habeas corpus ad 
ſubjiciendum, ditected to the perſon detaining ano- 
ther, and commanding him to produce the bod 
of the priſoner, with the day and cauſe of his caption 
and detention, ad faciendum, ſubjiciendum, & reci- 
piendum, to do, ſubmit to, and receive, whatſo- 
ever the judge or court awarding ſuch writ ſhall 
conſider in that behalf. State Trials, vol. 8. 142. 

To aſſert an abſolute exemption from impriſon- 
ment in all caſes, is inconſiſtent with every idea of 
law and political ſociety, and in the end would 
deſtroy all civil liberty, by rendering its protection 
impoſſible; but the glory of the Engliſh law con- 
ſits in clearly defining the times, the cauſes, and 
the extent, when, wherefore, and to what degree 
the impriſonment of the ſubject may be lawful, 
This it is which induces the abſolute neceſſity of 
expreſſing upon every commitment, the reaſon for 
which it is made; that the court upon an habeas 
corpus, may examine into its validity; and accord- 
ing to the circumſtance of the caſe may diſcharge, 
admit to bail, or remand the priſoner, 

No habeas corpus lies for an enemy, priſoner of 
war, however ill uſed or deceived. 2 Black. Rep. 
1324. oy | 

de o Geeit delays were made in granting this writ, 
ginally in iNuing becauſe the judges who had authority to iſſue it, 
and returning - . 
olds writ. pretended to have power either to grant, or deny 
it; not only that, but the party impriſoning was 
| at 


RS CAE OS ik ˙ -nům:¹w̃ 


Delay: made ori- 


* 


Return of TUrits. 5 


at liberty to delay his obedience to the firſt writ, 
and might wait till a ſecond and third, called an 
alias and pluries, were iſſued, before he produced 
the party; and many other vexatious ſhifts were 
practiſed to detain priſoners in cuſtody, particu- 
larly ſtate: priſoners. State Trials, vol. 7. 1.36: 

This oppreſſion gave birth to the famous habeas 
corpus act, 31 Car. 2 c. 2. which is frequently con- 
üdered as another magna charta of the kingdom; 
and by conſequence has alſo, in ſubſequent times, 

reduced the method of proceeding on theſe writs 
(though not within the reach of that flatute, but iſſuing 
merely at the common law) to the true ſtandard of 
law and liberty. 3 Black. Com. 135. | 

This ſtatute has remedied every inconvenience 
the priſoner was ſubject to; for if not obeyed with- 
in a reaſonable time, the officer or ſheriff is ſubject 
to a large penalty, beſides an attachment for his 

contempt of the court from whence it iſſued, | 

The writ of haheas corpus ad faciendum & reci- Ha, corp, cum 

piendum, which is commonly called a habeas corpus _ 

cum cauſa, * becauſe it commands the ſheriff, or perſon 

in whoſe cuſtody he is, to bring him before the chief 

* juſtice therein named, or in his abſence, any other 

te juftice of the ſame court, Yogether with the day and 

* cauſe of his caption and detainer, to do and receive 

e whatſoever ſhall be conſidered of him in that behalf; 

who upon reading the cauſes returned, will of 

courſe commit him to the King's Bench priſon ; | 
but if he be already in cuſtody, by virtue of a | 

writ iſſued. out of this court, he may have this i 1 
writ in the firſt inſtance to go to that priſon. bY. 

This writ, in the fifth year of the reign of Formerly this i 

. Charles II. could not be returnable immediately, rd ares 2 
or in the vacation, unleſs the party was in priſon eee 
in London or Middleſex, or in order to deliver him &c. but no 
over in diſcharge of his bail; but ſince the ſtatute ) 
of William III. which gave liberty to a plaintiff 
(inſtead of bringing his priſoner to this court at 
the great expence of the writ of habeas corpus ad re- 

» Jpendendum), to charge him with a declaration in 

13 priſon; 
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518 Return of Writs. 
priſon; it has been determined, that in all ci 
ſuits, this writ may be had returnable immediately, 
before a judge at his chambers, and may now be 
ſued out, without any previous motion made, 

 -» Vide 3 Burr, 1876. And that if the ſheriff, &c, 
do not obey, it, in convenient time, he will not 
only be ſubject to the penalties in the 31 Car. 2, 
but to an attachment for his contempt, that ſort 
of puniſhment being the ſpirit of the act of par- 
liament. Vide 2 Burr. $54. 

Asbest corpus, I he habeas corpus ad teſlificandum is iſſued, where 

ad teftificandum. a witneſs is confined in priſon, directed to the 
marſhal, ſheriff, &c. in order to bring him before 
the court where the cauſe is to be tried, to give 
evidence on the part of the perſon who ſues it out; 
the ſheriff returns this writ with the cauſes of de- 
tainer, and the keeper brings the body into court. 

Ha. eorp, as The habeas corpus ad ſatisfaciendum, is directed 

fatisfaciendum. to the ſame perſons to bring the body into court, 
with the caufes of his detainer, on a day certain 
.named, therein to ſatisfy, or make ſatisfaction, 
to the plaintiff, the debt and damages ſtated there- 
in, which being vbeyed, the court commit him to 
the cuſtody of the warden or marſhal, as the writ 

| directs. 5 

Writs of habens By ftat. 31 Car. 2. c. 2. ſ. 2. it is enacted, that 

corpus within whenſoever any perſon ſhall bring any habeas cor- 

r pus, directed unto any ſheriff or gaoler, &c. ot 


ſervice, to be re- | g . 
turned, and the Other perſon whatſoever, for any perſon in bis 
body brought, if cuſtody, and the ſaid writ ſhall be ſerved on the 
Gn yo officer, or left at the gaol or priſon with any 
of the under officers, under keepers, or deputics, 

ſhall within three days after ſuch ſervice thereof, 

(unleſs the commitment were for treaſon or felony, 

plainly and ſpecially expreſſed in the warrant of 

Upen tender of commitment) upon payment or tender of the 
the charges to be Charges of bringing the ſaid priſoner to be aſcer- 
aſcertained by tained by the judge or court that awarded the 
1 ſame, and indorſed on the ſame writ, not exceed- 
per mile. ing 124, per mile, and on ſecurity given by his 
| | own 


Return of TUrits. 


own bond to pay the charges of carrying back the 
priſoner, if he ſhould be re manded, and that he 
will not make any eſcape by the way, make return 
of ſuch writ, and bring a cauſe to be brought, the 
body of the party ſo committed or detained, unto 
or before the lord chancellor, or the lord keeper, 
or the judges or barons of the court from which 
the ſaid writ ſhall iſſue, or ſuch other perſons be- 
fore whom the ſaid writ is made returnable, ac- 
cording to the command thereof; and ſhall then 
likewiſe certify the true cauſes of his detainer or 
impriſonment, unleſs the commitment be in a 
place beyond twenty miles diſtance, &c. and if 
beyond the diſtance of twenty, and not above one 
hundred miles, then within the ſpace of ten days ; 
and if beyond the diſtance of one hundred miles, 
then within the ſpace of wan days. 31 Car. 
2. & . fett. 2 

„ That all fuch writs ſhall be marked in this 
„ manner, per ſlatutum tricefimo primo Carol: ſecundi 
<* rept5: and fhall be ſigned by the perſon that 
< awards the ſame, and if any perſon ſhall be, or 
c ſtand committed or detained as aforeſaid, for 
« any crime, (unleſs for treaſon or felony, plainly 
« expreſſed in the warrant of commitment) in the 
s vacation time, it ſhall be lawful for ſuch perſon 
© fo. committed or detained, (other than perſons 
* convict, or in execution by legal proceſs), or 
* any one on his behalf, to complain to the lord 
© chancellor, or lord keeper, or any juſtice of ei- 
be ther bench, or baron of the exchequer, of the de- 
© oree of the coif; and the ſaid lord chancellor, 
Kc. juſtice or baron on view of the copy of the 
** warrant of the commitment or otherwiſe on oath 
< that it was denied, are authoriſed and required, 
eon requeſt in writing, by ſuch perſon, or any on 
* his behalf, atteſted and ſubſeribed by two wit- 
<« nefſes who were preſent at the delivery of the 
©* ſame, to grant an habeas corpus under the ſeal of 
„the court, whereof he ſhall be one of the judges, 
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| « t6 be direQed to the Weer. in whoſe eule, the 

Returnable im. party hall be returnable immediate, be fore the 
eturnable im- _. ( | 

mediately; - | aid lord chancellor, &c. juſtice or baron, and 

on ſervice thereof as aforeſaid, the officer, &c, 

in whoſe cuſtody the party is, ſhall within the 

— hs vn «© times reſpectively before limited, bring him be- 

ſaid times, fore the ſaid lord chancellor, Kc. before whom 


Certiſy the tru 6 
cauſes of the (6 
commitment. 


After aſſiaes pro- 

claimed, no pri- 0 
ſoner 10 be re- ( 
moved upon ha. 
corp., but ſhall 
p * brought be- ( 
ore the judge of 

— Mage or (6 


the ſaid writ is returnable, and in caſe of his 
abſence, before any other of them, with the re- 
turn of-ſuch writ, and the true cauſes of the 
commitment and detainer; and thereupon with- 
in two days after the party ſhall be brought be- 
fore them, the ſaid lord chancellor, &c. before 


whom the priſoner ſhall be brought as aforeſaid, 


ſhall diſcharge the ſaid priſoner from his im- 
priſonment, taking his recognizance, with one 
or more ſureties, in any ſum, according to their 


diſcretion, having regard to the quality of the 


priſoner, and nature of the offence, for his ap- 


* pearance in the King's-Bench the term follow- 


ing, or in ſuch other court where the offence 
is properly cognizable, as the caſe ſhall require; 
and then ſhall certify the ſaid writ with the 
return thereof, and the recognizance into ſuch 
court, unleſs it be made appear to the ſaid lord 
chancellor, &c. that the party ſo committed is 
detained upon 'a legal proceſs, order, or war- 
rant, out of ſome court that hath juriſdiction 
of criminal matters, or by ſome warrant ſign- 
ed and ſealed with the hand and ſeal of any of 
the ſaid juſtices or barons, or ſome juſtice or 


juſtices of the peace, for ſuch matters or of- 


fences, for the which by law the priſoner is 
not bailable.”” Sed. 3. 
„ That after the aflizes proclaimed for that 


| rage” where the priſoner is detained, no per- 


n ſhall be removed from the common gaol 
_ any habeas corpus granted in purſuance of 


this act, but, upon ſuch habeas corpus, he ſhall 


be brought before the Judge of aſſize in open 
6 court, 
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court, "ko; thereupon ſhall do what'to juſtice 
ſhall appertain.” $22.18. 

« That if any officer, &c. ſhall negle or re- 
fuſe to make the returns aforeſaid, or to bring 
the body or bodies of the priſoner or priſoners, 
according to the command ' of the ſaid writ, 
within the reſpective times aforeſaid, or upon 
demand made by the priſoner or perlon in his 
behalf, ſhall refuſe to deliver, or, within the 
ſpace of ſix hours after demand, ſhall not de- 
liver to the perſon ſo demanding, a true copy 
of the warrant or warrants of commitment and 
detainer of ſuch priſoner, which he and they 
are hereby required to deliver accordingly, all 
and every the head gaolers and keepers of ſuch 
priſons, and ſuch other perſon in whoſe cuſto- 
dy the priſoner ſha!l be detained, ſhall for the 
ficſt offence forfeit to the priſoner or party 
grieved, the ſum of 100 J. and for the ſecond 
offence the fum of 200. and ſhall, and is here- 


* 


Officers how to 


be proceeded 
agai*.ft, for not 
obeying ſuch 
writs, 


by made incapable to hold or' execute his ſaid - 


office.“ $822. 5. 
As the gaoler, &c. is obliged to bring up the 


priſoner at the day prefixed by the writ, it is no 
excuſe for not obeying of a writ of habeas corpus ad 
fatisfaciendum, that the priſoner did not tender his 


fees due to the gaoler ; nor yet is the want of ſuch 
tender an excuſe for not obeying a writ of habeas 
corpus ad factendum et recipiendum; but if the gaol- 
er bring up the priſoner by virtue of ſuch habeas | 
corpus, the court will not turn him over till the 
gaoler be paid all his fees. 2 Fon. 178. March 89. 
Keb. 272, 280. 2. Show. 172. pl. 165. 


A habeas corpus was awarded to 70 ſheriff of 


who before the return leaves the office ; 


As 


No excuſe for 
ſheriff or gaoler, 
that he is not 
paid, 


A ha. corp. 
awarded to rhe 
ſheriff, who be- 


and a new ſheriff is made, who returns /anguidus ; fore the return 
this return is not good, but it ought to be return- 
ed by them two, the firft. that he had the body, 
and delivered it to the new ſheriff, and the new r:tucss it, lag- 
ſheriff may return languidus. Paſeh. 26 Car. 2. 
3 New Abr. 10. 


leaves rhe office, 
and a new tſhe- 
riff is made, who 


guidus, not 8000 
for it ought to 
be returned by 
doth. 
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"The ſheriff is to 
make a certain 


What ought to 
appear. 


If commitment 
be againſt law, 
the court ought 
to diſcharge de - 
ſendant. 


Excom. capiend, 
ought to be ſet 
forth at large. 


Ny 
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As upon the return of the writ the court is to 


judge, whether the cauſe of the commitment and 
detainer, be according to law or againſt it; ſo the 
officer or party, in whoſe cuſtody the priſoner is, 
muſt, according to the command of the writ, cer. 
tify on the return thereof the day, and, alſo the 
cauſes depending againſt him, and in extra-judicial 
commitments, the warraht of commitment ought 


to be returned, as alſo every writ of execution in 


hec verba, and with a paratum habeo, that the judge 
may either diſcharge, bai], or remand the priſoner, 
2 NVelſ. Abr. 915. 2 Cre. 543. 5 Med. 156. 2 Lil. 


| Abr. 2. 


It is ſaid in general, that upon the return of the 
habeas corpus the cauſe of the impriſonment ought 
to appear as ſpecifically and certainly to the judges 


before whom it is returned, as it did to the court 


or - authoriſed to commit. Vaugb. 137. 

or if the commitment be againſt law, as be- 
ing made by one who had no juriſdiction of the 
cauſe, or for a matter for which by law no man 


ought to be puniſhed, the court are to diſcharge 


him, and therefore the certainty of the commit- 
ment ought to appear; and the commitment is 
liable to the ſame objection where the cauſe is fo 
looſely ſet forth, that the court cannot adjudge 
whether it were a reaſonable ground of impriſon- 
ment or not. Ha. P. C. 584. Skin. 676. pl. 2. 
12 Co. 130. + ; Y 

If a perſon in cuſtody on an excommunicato capi- 


endo, brings a habeas corpus, the writ of excommuni- 


cato capiendo itſelf. muſt be returned, as well as the 
ſheriff's warrant for taking him, becauſe the war- 
rant may be wrong, when the writ is right; and 
though the warrant be wrong, yet if the writ is 


right, the party is rightfully in cuftody of the 


ſheriff, Salk. 350. pl. 7. 


fe ET e 10. B. Eſq. ſheriff of the ſaid coun- 


corp. to bring 
up the body wi 
the cauſe. 


to wit. I ty, do humbly certify, and return to 
the right honourable William Earl of Mansfiels, 
chief juſtice in the writ to this ſchedule annexed, 


that 


» p 
a =o ou ww ts £A oo 
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that before the ſaid-writ came to me (that is is fo 
ſay) on the > "day of in the 22d 
year of the reign of his preſent majeſty king 
George the third, C. D. in the ſaid writ named, 
was taken, and in his majeſty's gaol for the ſaid 
county, under my cuſtody is detained by virtue of 
his majeſty's writ of latitat againſt him by the name 
of C. D. to anſwer A. B. in a plea of treſpaſs, 
and alſo to a bill of the ſaid A. B. againſt the 
ſaid C. D. for 1001. upon promiſes, according, 
&c. to be exhibited returnable before the king 
at Weftminſler, on Wedneſday next after the 
morrow of A Souls. itneſs William Earl 
of Mansfield, at Neſlminſter, the 19th day of June, 
in the 22d year of his preſent majeſty's reign. 
Stormont and Way. 

Oath for 501, and upwards, 

A. K. attorney, gth Sept. 1782. 

The ſaid C. D. is alſo detained under my cuſ- Petained alſe on 
tody by virtue of a writ of capias ad ſatisfaciendum, a ca. fa. 
the tenor of which ſaid writ follows in theſe words 
(to wit) George the third, &c. (here ſet forth the 
writ verbatim, attorney's name, and the indorſe- 
ment) then ſay, And theſe are the cauſes of the 
taking and detaining the ſaid C. D. which toge- 
ther with his body I have ready, as by the ſaid 
writ I am commanded, 

Indorſe on the writ thus, The execution of mow 8 
«c r writ tO Indoor- 
f 3 7 it appears in the ſchedule hereto an- , thercon. 

The anſwer of G. B. Eſq. ſheriff, 5 
Oxfordſhire ) J. P. Eſq. ſheriff of the county afore- Another where 

to wit. F ſaid, do-humbly certify, and return to — 72 
the right honourable William Earl of Mansfield, the late ert, and 
chief juſtice in the avrit to this ſchedule annexed this writ return- 
named, that before the ſaid writ came to me (that is ed by the preſent. 
to ſay) on the day of in the 22d 
year of the reign of his preſent majeſty, king 
George the third, the ſaid C. D. in the ſaid writ 
named, was taken by G. H. Eſq. then ſheriff of 

the ſaid county, and i in _ his majeſty's gaol for the 
Ip laid 
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aid county, was detained by virtue of his majeſ- 


ty's writ of latitat, iſſued againſt him, by the name 
of C. D. to anſwer A. B. in a plea of treſpaſs, and 


alſo to a bill of the ſaid A. B. to be exhibited 


againſt the ſaid C. D. for 100 J. upon promiſes, 


according, &c. returnable before the king at 


* Weſtminſ/ler, on Wedneſday next, after fifteen days 


from the day of Eaffer. Witneſs William Earl of 


7 


Mansfield, at We/iminfler, the 12th day of Febru- 
ery, in the 22d year of his preſent majeſty's reign, 
| Stormant and J/ay. Oath for 501. 
S. X. attorney, 24th Feb. 1782, 
And that by indentures duly executed, bearing 
date the day of | in the year 
aforeſaid, made between the faid G. H. Eſq. then 


late ſheriff of the ſaid county of the one part, and 


= 
- 


* 


the ſaid J. P. then and now ſheriff of the ſaid 
county of the other part, the ſaid C. D. was de- 
Jivered to me the ſaid preſent ſheriff, by the afore- 
faid Jate ſheriff at the time of his going out of his 
office, charged with the cauſe aforeſaid ; he is alſo 
detained under my cuftody, by virtue of a writ of 


_ - capias, returnable before the king's juſtices at 


* 
* 


M eſiminſter, on the morrow of All Souls, to anſwer 


J. B. in a plea of treſpaſs on the caſe on pro- 


miſes ta the ſaid Jobn, bis damage of 50 J. Oath 


V 


Warrant to the 


*yaoler, to con- 


* &yQ the body 


de fore the chief 


for 101. and upwards, H. L. attorney. And 
theſe are the cauſes. of taking and detaining the 
ſaid C. D. whoſe body I have ready, as by the 
faid writ I am commanded. TE | 

Oxfordfbire 12 8. Eſq. ſheriff of the ſaid county, 
to wit. Jto C. S. my bailiff, and alſo keeper 
of his majeſty's gaol or priſon in and for the faid 
county, by virtue of his majeſty's writ to me di- 


' reed, I command you, th et you have the body 


of 7. X. before Willam Earl of Mansfield, chief 
juſtice, aſſigned to hold pleas, &c. at his cham- 


bers in Serjeant's Inn, Chancery lane, London, im- 


mediately after the receipt of this your warrant, to 


do and receive what the king's. chief juſtice ſunall 


then and there conſider of him in this behalf; nag? 


. 
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of fail not, as you will anſwer at your peril, 
Given under my hand and ſeal of office, this 
day of 178 By the ſame ſheriff, 


Borough of Swanſia, in the county of Glamorgan 


(to wit.) We Gabriel Powell, Eſq. ſteward of the 
court of pleas of our ſovereign lord the king, held 
in and for the ſaid borough, and Rowland Pritchard, 
Eſq, portreeve of the ſaid | borough, and court 
aforeſaid, do humbly certify, unto Villiam Earl of 


Mansfield, chief juſtice, aſſigned to hold pleas in his 


majeſty's court before the king himſelf, that be- 


fore the coming of this writ to us directed, and to 


this ſchedule annexed, J. B. in the ſaid writ 
named, was taken and detained under our cuſtody, 
by virtue of a writ of capias ad reſpondendum, iſſued 


out of the ſaid court of pleas, held in and for the” 


ſaid borough, againſt him, by the name of J. B. 
to anſwer C. D. of a plea wherefore, that he, with 
force and arms, the cloſe of the ſaid C. at Swanſea, 
did break, and other injuries to him did, to his great 
damage, and againſt his majeſty's peace. And alſo 
to anſwer the ſaid C. according to the cuſtom of the 
ſame court, of a plea of debt, to the damage of the 
faid C. of 120/. Witneſs Gabriel Powell, Eſq, 
ſteward, and Rowland Pritchard, Eſq. portreeve, 
the 24th day of November, in the 24th year of his 
preſent majeſty's reign, © | 
Take bail for 60 J. per affidavit, 

filed. Gab. Jeffereys, deputy Gab. Powell, 

recorder, Row. Pritchard, 

To which ſaid writ the ſaid F. B. hath put in 
ſpecial bail, and the ſaid C. D. hath declared 
againſt him, in a plea of treſpaſs on the caſe, to 
his damage of 1ool. And at a court holden in 
and for the ſaid borough on Monday the 26th day 
of January 1784, in the Guildhall of the ſaid bo- 


rough, the ſaid C. D. obtained an interlocutory. 


judgment againſt the ſaid J. B. for want of a plea, 
and ſo the ſaid plea remains in the faid court un- 


determined. Sa 5 
1 N 5 And 


Return of ba. 
corp, from a 


ſte ward and port» 


reeve of a bo- 
rough, whete 
bail was given 
after an interlos 
cutory judgment 
for the plaintiff 
levied in that 
court. 
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And this is the only cauſe of taking and de- 
taining the ſaid J. B. in the ſaid writ to this ſche- 
dule annexed named, which, together with his 
body, we have ready, as by the aid writ we are 
required. The anſwer of. 
2 Gab. Powell, ſte ward. 
ä Row. Pritchard, portreeve, 
Return on writ, The execution of this writ appears in the ſche- 
dule hereunto annexed, The anſwer of. 
| | Gab. Powell, ſteward, 
* Row. Pritchard, portreeve, 
enn. The Fleet . the within named warden of the 


corp. ad fatisfa, to wit. \ priſon of our lord the king of the 
in the Ie riot» Fleet, do moſt humbly certify and return, that be- 
y the 5 of 

the flect, fore the coming of the within writ to me directed, 

- to wit on the 7th day of June in the year of our 
= Lord 1780, the ſaid priſon having been deſtroyed 
4 | by fire, which I could not prevent, and the priſoners 
= | lately cenfined in the ſaid priſon being now at 


large (amongſt which the ſaid S. H. within named 
is one) therefore the body of the within named &. 
H. before the barons of the king's court of Exche- 
quer witbin mentioned, at the day within written, 
I cannot have, as I am within commanded. 
Return to writ, The execution of this writ appears in the ſche- 
dule annexed. The anſwer of. 
Party dead, a Upon a habeas corpus cum cauſa, it is a good re- 
good return, turn, that the party is dead. Bro. Ret. 125. 
Sheriff to return If a man be condemned in any court, and his 
the truth, body taken in execution and -then he procures 
any writ to the ſheriff to remove his body, &c. the 
ſheriff upon ſuch writ, ought not only to return 
the truth, or cauſe of the condemnation, viz, that his 
priſoner is condemned by judgment, or in execu- 
tion, that fo at the laſt 2 priſoner may be re- 
manded; for he ſhall not be let to mainprize, but 
| be ſent back to priſon, there to remain until he 
hath ſatisfied the plaintiff. Fitz. 251. 2 H. 5.c. 2. 
But alſo the ſheriff ought to bring in the body at 
. the day, and according to the writ. Dalt. 25 31e 
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To this writ the ſheriff may return cepi and lan- 
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May return cepi, 


guidus ſo that. he could not have the body without d langu 43%, 


danger and peril of his life, Lib. Intr. 199, Kitch. 
258. Dalt. 250. 0 | 

Alſo may return him in cuſtody for felony, mur- 
"der, treaſon, or the ike. Dalt. 252. Outlawed, ex- 
communicated, or committed by a mittimus from a juſlice, 


in theſe caſes ſet forth the warrant in hec verba. 


Officin. Brev. 235. or by an order of ſeſſions. 

By ftat. 21 Fac..1. c. 23. Where the judge of 
an inferior court_is an utter barriſter of three years 
ſtanding at the bar, no cauſe ſhall be removed from 
thence by habeas corpus or other writ, except it be 


Impriſonment 
for felony, &. 


No cauſe ſhall 
be removed by 
ha, corp. except 
it be delivered be - 
fore iſſue, &c. 

joined, ſo as it 


delivered before iſſue, or demurrer joined in the ſaid. be not joined 6 


cauſe, ſo as the ſaid iſſue or demurrer be not joined 

within fix weeks next after the arreſt or appearance 

of the defendant to ſuch action. 
London, | We R. O. Eſq. and Sir W. L. knight, 
to wit. ſheriffs of the city aforeſaid do certify 


weeks next after 
arreſt, &c, 


Return of hab. 
corpus, purſuant 


to the at. 21 


to Sir William De Grey knight, his majeſty's chief Ja. 1. 0 23. 


juſtice of his court of Common Pleas in the writ 
to'this ſchedule annexed named that before the ſaid 
writ came to us (that is to ſay) that by virtue of 
an act of parliament made in the parliament holden 
at W:fminfler in the 21ſt year of the reign of our 
ſovereign late Lord James the firſt late king of 
England, &c. intitled, an act for avoiding of vexa- 
tious delays cauſed by removing actions and ſuits 
of inferior courts, amongſt other things it is enact- 
ed in the Engliſh words followipg (that is to ſay) 


Be it enacted (to the end of the ſecond ſection) 


And we ſurther' certify that after making the act 
aforeſaid and the end of the ſaid ſeſſion of parlia- 
ment (that is to ſay) on the 5th day of March in the 
13th year of the reignof our ſovereign lord the king 
that now is in the ſaid writ named was taken 


at London aforeſaid, and in the priſon of his preſent 

majeſty under cuſtody of us the above named ſhe- 

riffs was detained by virtue of a certain plaint in 

the court of our ſovereign lord the king that now 

is held before R. O. Eſq. one of the ſheriffs of > 
| ; al 
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ſaid city on the ſaid 5th day of March i in the thit- 
teenth year aboveſaid levied againſt him by the 
name of ats in a 
plea of treſpaſs on the caſe. Dam. 30 l. which ſaid 

afterwards to wit on the ſame 5th 
day of March in the year aforeſaid found ſecurity, 


\ 


and was bailed b „of, Cc. gentleman, 
and „of, Ce. merchant to have the body 
of the aforeſai , at the next court of 


our ſovereign lord the king that now is to be holden 
before the ſaid R. O. Eſq. one of the ſheriffs of the 
ſaid city on Saturday the 6th day of March in the 
thirteenth year aforeſaid to anſwer the ſaid 
„in the plea of ber plaint aforeſaid, and 
from thence forward from court to court until the 
end of that plea, and the fame day was: given to 
the parties aforeſaid to be there, &c. At which 
ſaid next court of our ſovereign lord the king that 
now is before the ſaid R. O. Eſq. one of the ſhe- 
riffs as aforeſaid as well the ſaid 
as the ſaid „appeared in their pro⸗ 
per perſons and then and there the ſaid 
„did put in her place „her 
attorney againſt the ſaid : and the 
ſaid „did put in his place C. F. his 
attorney at the ſuit of the ſaid in the 
plea of her plaint aforeſaid and afterwards to wit at 
the court of our ſaid ſovereign lord the king that 
now is, held before the ſaid R. O. Eſq. one of the 
ſheriffs of the city aforeſaid, on Thur ſaay the 20th 
day of March in the thirteenth year aforeſaid the 
ſaid » by R. B. her attorney aſore- 
ſaid declared in and upon her plaint aforetaid 
againſt the ſaid „„ and afterwards to 
wit on the thirteenth day of May in the thirteenth 
year aforeſaid the ſaid by the ſaid 
C. F. his attorney pleaded to the declaration afore- 
ſaid and then and there iſſue was joined between 
the ſaid parties as by the record and proceedings 
thereupon remaining in the ſaid court of our ſove- 


reign lord the king that now is before me the 1 
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K. O. Eſq. one of 5 ſheriffs of the city aforefad 

more fully appears, and we further certify that . 

L. Eſq, being an utter barriſter, and of ſtanding at 

the bar by the ſpace of three years, and now of one 

of the four inns of court; to wit of Lincolns [rin then 

was the aſſiſtant of me the ſaid R. O. Eſq. one of 

the ſheriffs aforeſaid, and from thenee- forward 

hitherto hath been and now is the judge of the ſaid 

court, of our ſaid ſovereign lord the king that nx 
is of record, and that the cauſe of action of the 
aforeſaad ; againſt the ſaid ++ * , ac- 

crued at London aforeſaid (that is to ſay) in the 

pariſh of St. Chriftopher, within the juriſdiction of 

the ſaid court. And we further certify, that in 

the ſame parliament,” it is enacted in the Engliſb 

words following (that is to ſay,) And be it enacted 

by the authority aforeſaſd, that if any writ or writs 

whatſoever ſhall be after the end of this preſent . 
ſeſhon of parliament, granted or, ſued forth or 

out of any of his majeſty's ſaid courts at #e/min/ter, 

or the court of the great ſeſſions in Wales, or other 

court contrary to the intent and meaning of this 

preſent act; that then, it ſhall and may be lawful 

to, and for the judge or judges, and officer or 

officers to whom ſuch writ or writs ſhall be direct- 

ed or delivered, to diſallow and refuſe the ſame, 

and to proceed as if no ſuch writ or writs had been 

granted or ſued out or forth as aforeſaid,” a © Fi] 
ftarute, uſage, cuſtom, or reſtraint to” the con- 
ttary in any wiſe notwithſtanding; and this is 
the cauſe why we have refaſed to allow the writ 


to this ſchedule annexed, and have not the bod 6 
of the ne "read 4 before the chief juice 
aforelaid.- . 22 


The execution of 0 writ appears in a certain Return of writ, 
ſchedule herero annexed.” The anſwer af. Air 

| Fobn £yles, Eſq. warden of the prifon*of bur Return to à ha. 
lord the king, of the Fleet; To the juſtices of the corp. out of tue 
lord the king within written, moſt humbly cefti fy 3 ang 
and return, that before the coming of this writ to nl * 
me directed, the within named 4. B. by force and 
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Return of Writs., 

arms, broke the ſaid priſon, and out of my cuſtody, 
without any leave, and againſt my-will, eſcaped 
and fled to places to me unknown, and is not yet 
brought back or retaken; and for that cauſe, the 


body of the ſaid 4. B. before the juſtices of the 
lord the king within written, at the day and 


| place within contained, I cannot — as is to me 


Ma. corp, ad teſ- 
tificandum, ſhe- 
riff to return, 
&c. 


If priſoner in ex- 
Sution. 


What ſheriff 
may return. 


Always ready te 


delivers 


No ſuch land not 
good. 

Offered to give 
poſſeſſion, k 


mou commanded. "The. anſwer. of J. Eyles, 
ſ 

A habeas. corpus ad teftificandum, is returned with 
all the cauſes againſt the defendant, in the fame 
manner as an habeas corpus cum ee and the 
gaoler's man attends with him. 

So is the habeas corpus ad ſatisfaciendum. 

It has been doubted on a writ of habeas corpus ad 
t:/tificandum, whether a priſoner in execution can 
be brought 'up to give evidence, without being 
Bake to an action for an eſcape. 


© Haters Facias Poſe eſt Jonem. 


OR particulars concerning this writ, and of 

the writ of habere facias ef nam, Vide p. 176. 
10 180. | 

To this writ, the ſheriff may return, that he 
has given full and quiet poſſeſſion of the premiſſes 
in the writ mentioned te the plaintiff, John Doe. 
" That be was always ready to deliver poſſeſſion, 
and appointed divers times for the plaintiff to come 
and receive the ſame from him; at which time, he 
was there ready to deliver him the poſleflign, but 
that no one came on the plaintiffs behalf, to re- 
ceive it. Dalt. 5 39. Rell. 4 59- Floyd v. "Bethel 
Title Return. 

But it is no good return, that there is no \ ſuch 
land. 5 H. 7. 27. 

The ſheriff may return, that he offered to the 
demandant poſſeſſion, but he refuſed to take it. 


Dyer. 2 8. | 
E 7 b That 


, 


' Return of Tits. 


That the ſheriff was tenant to the land, and 
— he could not ſerve the writ. Br. Ret. 


But Wies the tenant doth not well iow the land 
demanded, be may pray the view, ſo that he ma 
be ſhewed which is the land demanded. And the 
ſheriff is not bound to know, or to ſeek the land 
demanded; and therefore, except the demandant 
_ it to him, he may make * return accord- 


in 

When the ſheriff makes the view, he ought to 
warn the tenants and veyors; for otherwiſe the 
tenants ſhall not know when the ſheriff makes the 
view. And the ſheriff, and veyors, muſt go to 
the tenements demanded, &c. And the ſheriff 
muſt have with him fx at the leaſt of the jury to 
take the view. Co. Litt. 158. Dalit. 256. lib. 
Intr. 686. | 

Where part of a manor, or the like is in de- 
mand, the view ſhall be of the whole. 11 H. 4. 
Bro. View. 29. So where a moiety or third part 
of houſe or land is only in demand, yet the whole 
ſhall be put in view. id. 46. 71. 

The ſheriff may return, that he was ready to 
make the view, and that neither the tenant, nor 
any for him came to the view. Fitz. View. 126. 

By virtue of this writ to me directed, I did on 
the day of in the year within writ- 


ten, give full and peaceable poſſeſſion unto the 


within named Fohn Doe, of the meſſuages, lands 
and premiſſes with the appurtenances within men- 
tioned, as within I am commanded. The anſwer 
of, | 

Add this, and the within named C. D. bath 
not any goods or chattels in my bailiwick, where- 
of I can cauſe to be levied the damages and cofts 
within mentioned, or any part thereof, 

T have levied and made of the goods and chat- 
tels of the within named C. D. to the value of 20/7. 
being the damages and coſts within mentioned, 
which money I have ready. 


Mm2 | By 


y land, may pray 


view. 


531 ; 
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aut. 


Tenant not 
knowing the 


the view for ſhe- 
riff, not bound 
to know, or ſeeks 
the land, 


When ſheriff 
makes the view, 
he ought to warn 
the tenants, 


Where part of a 
manor is in de- 
mand, 


May return rea- 
dy, to make 


Return to hab, 


fac, poſT. of full 


If a fl. fa. is 
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Return no one By virtue of this writ to * directed, I have 
came to ſhew or 


receive poſſeſſion been always ready and willing to deliver the poſ- 


of the premiſes, ſeſſion of the premiſes within mentioned, to the of 
| within named John Dae, with the appurtenances, as va 
N I am commanded. But that no one came to me on ſai 

the part of the ſaid John Doe, to ſhew the ſame pre- cu 

miſſes to me, or any part thereof, or to receive 20 


the poſſeſſion thereof, or any part thereof, from 
me. The anſwer of. 
For a return to a habere facias 22 nam. Vide | 

A | 

Latitat. The return to this writ, is either cepi corpus, or 

2 non eft inventus. Lib. Intr. 109. c. 160. d. manda- 
vi ballivo, languidus, and that defendant is a mem- 
ber of parliament, or bankrupt within the forty 


| two days, allowed for his ſurrender or reſcous. 2 
- at 
T * p! 
Levari Facias. * 
| OR the particular execution of this writ h 
Leva. fac. 

Fs F ſee fo. 161. D l 
What is a good On this writ, the ſheriff tad, that he levi- Je 

return, ed 10 l. of the ſum, &c. the which he hath deli- 

. Vered to the party, this ſeems to be a good return, 

. and upon this return, the party may ſue a ſicut alias 


levari facias, directed to the _— to levy the re- 

ſidue. Dalit. 260. 
To be levied of This writ is only to be levied 8 the profits 
we profis oi the of the land, and upon the goods of him that hath 
and. forfeited a recognizance, &c. Reg. Orig. 298. 300. 
Bur the ſheriff cannot ſeize the land, and deliver 

tat to the party. Plow. 441. 

Nulla bona. The within named A. B. hath not any goods, 
chattels or rents in my bailiwick, Where or by 
which I can cauſe to be levied the debt within 
mentioned, or any part thereof, as within I am 
commanded. | 
Cepi, I have taken into the bands of the lord the king, 
a certain inn, with three ſhops, (in ſuch a place}, 
0 


— "+, a 
CY 


4 
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of the within named 


— 


F. . which are of the annual 
value of 101. beſides repriſes; and that the afore- 


ſaid inn, with the ſhops aforeſaid, remain in my 


cuſtody, until I have another command, 


260. 


Lunacy. 


Dali. 


H E commiſſion being obtained, you appoint 
a place for the execution thereof, which 


ought to be near the place of the ſuppoſed lunatic's 
abode; a precept is then ſent to the ſheriff, to 
ſummon a jury of twenty four men; who immedi- 
ately iſſues his ſummons to his bailiff for that 
purpoſe, the ſummons contains in ſubſtance the 


precept, 


The ſheriff attends this commiſſion, as well as 
his officer who ſummoned the jury, and the fol- 
lowing oath is adminiſtered by the ſheriff to the 


jury. 
You ſhall well and truly inquire of all ſuch 


matters and things as ſhall be given you in charge, 
by virtue of his majeſty's commiſſion now to you 
read, and a true verdict give, according to the 


evidence that ſhall be produced, 


So help you God. 


The * outh that your foreman hath taken 
beforayou on his part, you and each of you, ſhall 
well and .truly obſerve and keep on your parts. 


So help you God. © 
The ſheriff returns the precept of the commiſ- 
fioners adding a panel of the jurors thereto. 


The execution of this precept appears in a cer- 


tain panel hereto annexed. 
The commiſlioners return the commiſſion. 
This writ is uſed for the delivery of goods, &c. Liberate, 


The anſwer of. 


on an extent; and by the extent, the conuſee of a 
recognizance hath not any abſolute intereſt in the 


| $9005, until the liberate. 


2 Lill. ibg. 


This 


wit 


: jurors, 


The oath to be 
adminiftered ta 
the foreman, 


Form of the oath 
to be adminiſter. 
ed to the other 


Return. 


3834 Beturn of Writs. 
| writ is to be ſued on a ſtatute ſtaple, on a recog. 
nizance, before there can be a delivery in execu- 
tion. 3 Salk. 159. 
Keturn of liber. By virtue of this writ to me directed, on the 
ate, after an ex= day of in the year within written, 
tent on bond, I have delivered to the within named, L. S. the 
Mm manor, lands, and tenements within ſpecified, 
with the appurtenances, to hold to him and his 
afhgns, as his free tenement, until the debt with- 
in mentioned, with the damages and coſts, are 
fully paid and ſatisfied, as I am within command. 
ed; and the within named F. S. is not found in 
my bailiwick. The anſwer of. Lib. Intr. 598. 
Dalt. 261. 233. 1 24 
Parliament, Precept and return of writ of ſummons, þ, 
297 296. Sheriff's return, 295. 
Cepi corpus to a have cauſed the within named N. B. perſon- 
ne exeat tezno. ally to come before me, and he found bail in the 
penalty of 660 J. according to the command of the 
within writ. The anſwer. 


— 


Pone. Return to a writ of pore, vide p. 240. and re- 
i turn of ſummoned, p. 215. | 
| Proclamation. Return to a writ of proclamation on an exigent, 
pP. 489. | 1144 


To a proclama - I have cauſed proclamation to be made, as with- 
tion in chancery. in I am commanded ; and I further certify, that 
the within named C. D. is not found in my 

bailiwick. The anſwer of. F 
I. have cauſed proclamation to be made, as 
douche ge 2 within I am ated, and I have by virtue of 
_ chancery, and this writ, taken the body of the within named 
nes 4 C. D. and bim in the priſon of the lord the king 
that he could of N. under my cuſtody, have cauſed to be ſafely 
K. kept, but becauſe the aforeſaid C. D. is alſo de- 
ha. corp, cum tained in my cuſtody, by virtue of divers other 
cauſa. cauſes, at the ſuit of divers other perſons; there- 
| fore I cannot have his body at the day and place 
within contained, as within I am commanded, 
without the writ of the lord the king, to have the 
dody of the ſaid C. D. together with the day, 4 
| cauſe 


.* ; 


92 


' 
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cauſe of his being taken and detained, to me in 9. 
this behalf directed. | | \ 
The defendant muſt be ſummoned by the ſheriff, Quare impedit. 
and it may be made in the church, or to the per- 
ſon. ( N 
The ſheriff may return, tarde. New Ret. Brev. Tarde, 

O09. ö + 
b Alto he may return gibi! upon the ſummons, Nihil. 
and upon the attachment and diftringas. bid. 

Upon a writ'of ſummons, in à guid juris clamat, In a quid juris 
the ſheriff is to return the party ſummoned, in this mat. 
or the like manner, | | 


E. F. 

Summoners are CF. S. { 
D. : 

The anſwer of F. K. Eſq. ſheriff. 
Return to a writ of recordari facias loguelam, vide Record. fac. lo- 
9. 214. ch ” 74 que. 
Reſcue, returned by ſeveral, p. 221. and by the Reſcue, 
. defendant himſelf, p. 222. 0 | 
virtue of this writ to me directed, immedi- „ to a writ 
ately after the receipt of this writ, I reſtored ange 
put into full and peaceable poſſeſſion, the meſſu- 
ages and land with the appurtenances, unto the Greenw. 229 
within named A. B. as within I am commanded, ein. brew. 226 
The ſheriff upon this writ, is only to warn the Scire facias, 
party to appear (before the juſtices, &c.) accord- 
ing to the writ, and then to return the ſame : 
But ſuch warning is to be by ſummons, which is 
directed to the bailiff, to give knowledge to the 
defendant, that he appear at ſuch a man's ſuit, 
in ſuch a court, at a certain day, there to do that 
which the writ requires. | 
He may return nihil, tarde, or that the party is What ſheriff may 
dead: Lib. Intr. 458. Br. 125. or ſummoned. fn. 
But he ought to return. the real names of the ſum- 
moners. . | | 
The within named . B. hath not any thing Nibil to {@. fa, 
in my bailiwick, where or by which I can give 
him notice, as within I am commanded, or is the 

faid AJ. B. found in the ſame, 
5 M m 4. ee 
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| Nikil to two de, The within named AB; and C. D. have not, 
fendants, or hath either of them, any thing in my bailiwick, 
where or by which I can give them, or either of 
them notice, as within I am commanded} nor are 
they, or is either of them found in the ſame. The 
anſwer of," 
By virtue of this writ to me e directed, by V. D. 
and J. K. good and Jawful men of my bailiwick, 
I have given notice to the within named C. D. to 
be and appear before the lord the king on the 
day, and at the place within mentioned, to ſhew, 


Summonire fecit. 


&c. as within I am commanded. Fhe anſwer of. 


Summons to one By virtue, &c. I have given notice to the with- 
* to the in named A. B. to be, and appear before the lord 
| the king, on the day and at the place to ſhew, &c. 
as within I am commanded. The within named 
C. D. hath not any thing in my bailiwick, where 
or by which I can give him notice, as within I 
am commanded, or is he found in the ſame, The 
anſwer of. x 

That defendant Before this writ came to m the within ec 
0. A. B. died; therefore I cannot make known to 

him, as within Iam commanded, © 
Return to ſcire There are not any heirs or tenants of the lands 
fac. againft the or tenements, whereof the within named C. D. 


* heir 5 ; | ey | . 
| NA $8 55 was ſeized at the time of the rendition of the judg- 


ment within mentioned in my bailiwick, or ever 


after, whereby I can give notice to them,'or either 
of them, as within I am commanded. | 
Return of notice By virtue of this writ to me directed, I have 
1 N given notice by J. D. and J. H. good and lawful 
men of my bailiwick, to J. K. tenant of 15 meſ- 
ſyages, and 100 acres of land, with the appur- 
tenances, ſituate, lying and being in the pariſh of 
A. in my bailiwick, which, were. the lands and 
tenements of FJ. K. at the time of the rendition of 
the judgment within mentioned, to be and appear 
gal at the time and place within mentioned; to ſhew 
; in manner as within mentioned, _ as within I am 
commanded. 
If no heirs er If the writ be directed, to give notice to the 


tenants, th * 
* a heirs and tenants of the lands, then add, if they 


1 ate 


. . . 
1 n 8 aw Wa wa 
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are-not in the bailiwick. There are not any heirs 
or tenants of the lands or tenements, whereof the 
ſaid A. X. was ſeiſed At the time of the rendition 
of the judgment within mentioned, in my bai- 
liwick, or ever after, whereof I can give notice 
to them or either of them, as within I am com- 
* manded. 

The within named C. D. executor, within 
mentioned, hath not any thing in my bailiwick, 
where or by which, &c. 

The within nained A. B. adminiſtrator, within 
mentioned hath not any thing in my bailiwick, 
where or by which, &c. 

To this writ the ſheriff may return a mandavi 
ballive. Rafl. Entr. 237. 

The within named A. B. and C. D. bail of the 
within named G. H. have not, nor hath either of 
them any thing in my bailiwick, &c. 

Sire fieri enquiry, for this return and inquiſition, 
ſee p. 502. b 

For this return to this writ. Vide Dewer, 
2 464. and the mode of executing ſame. p. 170. 


John Dee, 
Summoners my. and 
De Richard Lee. 
To a precept to ſummon the aſſize. Vide Cir- 
cuit. 
To a precept to ſummon the ſeſſions. Vide 
Seſſions, 


J have altogether ceaſed from the execution of 
this writ againft the within named C. D. having 
received his majeſty's writ of ſuper/edeas for that 
purpoſe. The anſwer of. 

For the return to this writ. Vide p. 214. 

T have fold the goods and chattels within men- 
tioned, for the within ſum of 50/. being the dear- 


eſt price I could get for the ſame, which monies 


1 have ready as Arnim I am commanded, 
anſwer of. 


I bave ſold the goods and chattels within men- 
fioned, for the ſum of 500/. being the deareſt 
price 


The 


Nulla bona 


againſt an execu « 
tor, &c, 
— 


Againſt admi- 
niſtrator. 


Mandavi ballive. 


To a ſci, a. 
againſt bail nihil. 


Sci fi. eng, 
Hab. fac. ſeiſin. 


Return te a writ 
of ſummons, 


Superſedeas. 


Second deliver- 


ance, 


-Return to a 


writ of venditio- 
ni expouas. 


If in the exche · 
quer . 
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price I could get for the ſame ; which monies 1 

have before the barons of the king's exchequer at 

| W:Aminfler, at the day within mentioned, ready 

to be paid to his majeſty's uſe. The anſwer of, 
&c. This writ iſſues to the ſheriff on his former 
return of having goods to the value of, &c. and 
that they remain in his hands for want of buyers, 


Return ſum · James Armſirong, 
ery of venire Summoners are, and 
ins out of ex- | : 
| chequer, | Richard Roſs. 
The anſwer of J. B. 
and c Sher iffs. 
* 210 R. §. Eſqrs. 


i The within named C. D. hath not any thin 
| ES in my bailiwick, where or by which . oe 
notice to him, as within I am commanded, or is 
he found in the ſame. The anſwer of. 
' Venire facias The execution of this writ appears in the panel 
juratorum. hereto annexed. ; | 
: Here add a panel of the jurors thereto, if in 
C. P. or exchequer, if in K. B. no need, as you add 
one to the di/tringas. W 
The ſame return does to a diſtringas, or habeas 


W juratorum. | 
No iſſues are returned upon the venire, only 
pledges. | 
Each of the jurors are ſeparately attached by 
pledges. Jabn Doe and Richard Roe. 
Return of Wi- The within named A. B. hath not any cattle, 
'thernark nulla goods or chattels in my bailiwick, which I can 
take in withernam as within I am commanded, 
nor hath he any other goods or chattels in my 
bailiwick by which he can be attached, or is he 
found in the ſame. 2 
I have taken in withernam 10 cows of the price 
af 40 l. of the within named C. D. and delivered 
to the within named J. B. and the within named 
Qrre. C. D. I have attached by his goods and chattels. 
Fitz. Gage Deliv . 
The ſheriff to this writ may return, Tard. 
Fitz. Journ. 34. 1 


Cepi to the ſame 
writ, | 


* 
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If a replevy be of pots, pans, or the like, yet 15 replery be 
ſheriff on withernam may take, qxen, horſes, or pots, &c. ſhe» 
other cattle or goods, Vide. V. B. 45. 1 

On a nibil returned, it is made a quære, whether 
the ſheriff may attach the defendant without ſome 
ſpecial clauſe in the writ. Greenw. 231. 

The ſheriff may deliver the beaſts or goods ta- The ſheriff 
ken in withernam ti the plaintiff to keep, or may delwer TR bh 
keep them himſelf, or may drive or ſend them to 2 — 
any place within his county to be ſafely kept. keep himſelf. 

New Retorn. Breve 495. 
The ſheriff may return, that he did not de- May return that 

liver the cattel to the plaintiff, for that he was de did notdeli- 

not in the county. * 

Alſo he may have goods or cattle to the value, May have goods, 
and he may take goods of any kind, of any num- #c. and may 
ber, and of any value reaſonable in his diſcretion, 1 nog 
or by the eſtimation of neighbours. Dalt. 295. 

Did. 191. 

He may return that the cattle taken died in the May return eat 
pound, before delivery of them to the plaintiff, de died. 

New Retorn. brev. 496. | 

By Bracton and Britton, the ſheriff upon a wi- 
thernam may take cattle or other goods to the 
double value. 


4 arrants, 


+ it H E ſheriff or his under-ſheriff are to make Sheriff, &c. to 


out warrants to their bailiffs, for the execu- make out war- 

tion of the ſeveral writs directed to them, and 7% 3 

theſe warrants muſt be according to the ſeveral br mags Age erm 

natures of the writs, which for the ſubfance will writ. 

direct them therein, and the under-ſheriff muſt 
make out theſe warrants in the name of the high- 
Heri f. Dalt. 117. If any ſheriff, &c. deliver 
out any warrant before he has the writ in his 

cuſtody, he forfeits 10 l. 6 Geo, 1, c. /. 263. 


Every 
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What is neceſ 
fary in the 
warrant, a 
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. warant to have. the ſame day and year 
' plainly ſet down thereon, as ſhall be ſet down on 
the writ, under forfeiture of 10 J. ibid. 64. Vide 
p. 64, and the a attorney's: name. \ 

Warrants ate now printed ready to fill up, and 
may be had at the ſtationers in town, 

Surry to wit. E. F. Eſq, ſperiff of the county 


— 


ment of privilege- 
nk.B, aforeſaid, To the keeper. of the gaol of the ſaid 


The like in the 
common pleas, 


county, and alſo to Fobn Denn, and Richard Fenn 
my bailiffs of the hundred of B, in the ſaid coun- 
ty greeting, By virtue of a writ of our ſovereign 
lord the king to me directed, I command you, 


and every of you, jointly and ſeverally, that you 


attach, or one of you attach, John King, if he 
ſhall be found in my beiliwick, and him ſafely 
keep, ſo that I may have his body before the lord 
the king at VHeſiminſter, on Monday next, after 
the morrow of All Souls, to anſwer John Denn gen- 
tleman, one, &c. in a plea of treſpaſs, and allo 
to a bill of the ſaid John Denn, to be exhibited 
againſt the ſaid John King for one hundred pounds 
on promiſe, according, &c. hereof fail not, Giv- 
en under my. hand.and ſeal of "7 office the 

day of October, 1786. 


By the fame ſheriff. 
Take bail for 501, } Reware the defendant is not 
Denn in perſon, 1 privileged, or protected, 
&c. | . & 


Writ dated the day of 1786. 

| Surry to wit. Z. F. Eſq. ſheriff of the county 
2foreſaid, To, &c. (as — that you attach 
John Dean, ſo that 1 may have his body before 
the king's juſtices at Meſiminſier, on Monday 
next after the marrow of All Souls, to anſwer Rich- 
ard Fenn gentleman, one of the attornies. of the 
court of common bench, according to the liberties 


- ard privileges of the ſame court for ſuch attornies 
and other miniſters of the ſame bench, from time 


out of mind uſed and approved of in the ſame, in 
2 plea of debt, hereof fail not, given, &c. 


Hy the ſame ſheriff. 
Take 


* 
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Take bail for 50 J. ) Beware the defendant is not 


Fenn in perſon. privileged, or protected, &c. 

To &c.. ſo that I may have him before the 
king in his court-of chancery, on the morrow of 
All Souls, whereſoever, &c. to anſwer his majeſty, 
as well touching a contempt, which he, as it is 
alledged hath committed agaiaſt his majeſty; and 
alſo ſuch other matters and things, as ſhall be 
then and there laid to his charge, and further to 

rform and abide ſuch order, as his majeſty's ſaid 
court ſhall. make in this behalf, hereof fail not. 


Given, &c. 
By the ſame . 

By the court for not anſwering at the ſuit of C. D 
take bal for 40 J. F. X. Solicitor, 

Before the king's barons of his exchequer, at 
Wiflminſter, on &c; to anſwer, &c. 

To &c. attach Richard Fenn, gent. one, &c, 
ſo that I have him before the king's juſtices at 
Wefiminfler, on next after 
to anſwer his majeſty, of and concerning thoſe 
things which ſha)l then on the king's behalf be 
objected againſt him, hereof fail not. Given, &c. 

By the fame ſheriff. 

Put at the foot, the ſame, as on the attachment 
in what cauſe, as Donn againſt Fenn, gent. one, 
Ke. 

Surry ) E. F. heriff &f the county aforeſaid, 
to wit. Fto the keeper of the gaol of the ſaid 
county, and alſo to A. B. and C. D. my bailitfs / 
of the hundred of B. in the ſaid county greeting : 
By virtue of a writ of our ſovereign lord the king 
to me directed, I command you, and every of- 
you, jointly and ſeverally, that ye take, or one 
of you take John King, if he ſhall be found in my 
bailiwick, and him ſafely keep, ſo that I may 
have his body before the lord the king at e- 
miaſler, on Wedneſday next after the morrow of 
4 Souls, to anſwer to Jobn Denn in a plea of 
treſpaſs, and alio to a bill of the ſaid John Denn, 
againſt the ſaid Fohn King, for 40 l. upon promiſes 
according, 
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cery for not an- 


ſwering. 


The like in the 


exchequer, 


The like againſt 
an attorney in 


C. B. 


Warrant on a 
latitat. 
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Warrant on a 
non omittas. 


On u bill of 
Middleſex. 


Warrant on a 
ſpecial capias. 


Ditto on 8 6apias 


in the C. P. 


- 


according &c. hereof fail not, as you will anſwer 
at your peril. Given under the ſeal of my office 
the day of 1786. 

Take * jo 20l, A. KX. attorney. 

By the ſame Sheriff. 

itn a non omittas capias fay, command 
«6 you that you omit not by reaſon of any liber- 
6% ty in my bailiwick, but that you enter the ſame 
* and take, or one of you take, J. X. &c. 


. Writ dated the day 1 the defendant be 


of 1786. not. privileged or pro- 
tected. This warrant is allowed for one defend- 
ant and no more, and to be executed by no bai- 
liffs but thoſe who have given the ſaid ſheriff ſe- 


| curity. 


Surry, LAs before, to anſwer Fohn Denn in 2 
to wit. Jplea of treſpaſs, and alſo to a bill of the 
ſaid John to be exhibited againſt the ſaid Richard 
for 40 l. on promiſes according, &c. 

Surry ÞE: F. Eſq. ſheriff of the county . 
to wit. J ſaid, to the keeper of the gaol of the 
ſaid county, and alſo to A. B. and C. D. my bai- 
liffs in the ſaid county, greeting; By virtue of a 
writ of our ſovereign lord the king to me directed, 
I command you, and every of you, jointly and ſe- 
verally, that ye take, or one of you take ohn King 
if he be found in my bailiwick, and him ſafeſy 
keep, ſo that I may have his body before the lord 
the king, at He/lminfler, on the morrow of All 


| Souls, whereſoever his. majeſty ſhall then be in 
England, to anſwer Fohn Denn in a plea of treſ- 


paſs on the caſe, to the damage of the ſaid Job 
Denn of 401. Hereof fail not, as you will anſwer 
at your peril. Given under the ſeal of my office, 
the day of Sig in the year of our 
Lord 1786. 
Bail for 20 l. 1 4 attorney. 

Wok dated the | 2 1 By the ſame ſherif. 
As before, 5 10 John Denn, in a plea of 


treſpaſs, ane allo that the ſaid Jobn King * 
wer 


yy „% &4 „ 9H ww wo 


* | > 


ſwer the ſaid John Denn, according to the cuſtom 
of the king's court of common bench, in a certain 
plea of treſpaſs on the caſe upon promiſes, to the 
damage of the ſaid John Denn of 40. Hereof fail 
not, as you will anſwer at your peril. Given, 


6. | 
Bail for 20 l. A. K. attorney. 
it dated d | 
== ne 186. > y the ſame ſheriff. 


As before to ſatisfy John Denn, as well a cer-, Ditto on ca, 
tain debt of 500 J. which the ſaid Zobn Denn, lately fa. in debt. 
in the king's court before the king himſelf at 
Weſtminſter, recovered againſt the ſaid Richard Fenn, 
as alſo 63s. which in the ſaid court were awarded 
to the ſaid John Denn for his damages, coſts, and 
charges; whereof the ſaid Richard Fenn was con- 
victed. Hereof fail not as you will anſwer at your 
peril, Given, &c. : 
Levy 253. l. beſides poundage 

5 # ** expenees. a i Eu. 

As before, that of the goods and chattels of Ditto on a fl. 
John Doe in my bailiwick, you cauſe to be made f“ in debt. 
23 well a certain debt of 5007. which Richard 
Roe lately recovered againſt the ſaid John Doe in 
the king's court, before the king himſelf at V- 
min/ler, as alſo 63 s. which in the ſame court were 
awarded to the ſaid Richard for his damages, coſts. 
and charges; whereof the ſaid John Doe was con- 
victed; fo that I may have that money before his 
majeſty on Wedneſday next after the morrow of 
All Souls to render to the faid Richard Roe, for his 
debt and damages aforeſaid, Hereof fail not, as 
m will anſwer at your peril, Given, &c. 

e b a n 

* 8 Ker 0 By the ſame ſheriff. 

As before, to ſatisfy Jenn Denn of 500 l. which Ditto on a ca, 
the ſaid Fohn Denn, lately in our court before us in elfe. 
at Weſtminſler, recovered againſt the ſaid Richard 
Fenn for his damages, which he ſuſtained as well 
by means of not performing certain promiſes and 
undertakings lately made by the ſaid Richard Fenn, 


to 
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- Ditto on a fi. 


- fa, 10 caſe. ; 


& K® a 
Warrant on a 
venire facias in 


the exchequer. 


Ditto on a dif. 


tringas in the 
exchequer, 


thfarrants/ | 


fo the ſaid Jobn Das as for * <ofts hd charges; 
by him about his ſuit in that behalf expended ; 

whereof the ſaid Richard Fenn was convicted. 
Hereof fail not, as you will OA your peril, 


Given, &c. 


Levy 5ool. - WF 
A. K. attorney. : N By the me ſheriff. 


As before, that of the gbd and chattels of 


Richard Fenn, in my bailiwick, you cauſe to be 
made 500 J. which John Denn lately in our court. 
before us at Weftmin/ter, recovered againlt the (aid 


Richard Fenn for his damages, which he ſuſtained, 
as well by means of the not performing certain 
promiſes and undertakings lately made by the ſid 
Richard Fenn to the ſaid John Denn, as for his coſts. 


and charges, by him about his ſuit in that behalf 


expended, whereof the ſaid Richard Fenn was con- 
victed. Hereof fail not, as you will anſwer at 
your peril. Given, 8 

Levy 500, By the fame her; 

T7. A. B. my bailiff it the hundred of C. 

Surry, : 
to wit; 4 foreſaid, by virtue of bis majeſty' s Writ to 
me directed, I command you, that you give notice 
to C. B. that he be and apjar before the barons 
of bis majeſty's Exchequer at Meſiminſter in three 


weeks of the Holy Trinity next coming, to anſwer 


C. D. his majeſty's debtor, of a plea of treſpaſs on 


the caſe, whereby, Fe. Hereof fail not, Dated, 


&c. By the ſame ſheriff. 
To A. B. my bailif of the hundred of C. 
Surry, E. F. Eſquire, ſheriff of the county afore- 


to wit. J faid; by virtue of his mejeſty's writ to 


me directed, I command you that you diſtrain C. D. 


by all his lands and chattels in my bailiwick, ſo 
that you may have him before the barons of bis 


majelty*s Eæcheguer at M ęſiminſter in three weeks 
of the Holy Trinity next coming, to anſwer C. D. 
his, majeſty's debtor in a plea of treſpaſs on the 
caſe, wheteby, Sc. _ Hereof fail not: Dated, 
& o. By the ſame ſheriff, 

; Middleſex, 


E. F. Eſquire, ſheriff of the, county a- 


my ra wg wy 
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Middleſex, 7 To A. B. and C. D. my bailiffs, diſ- Ditto in the 

to wit. anne F. G. by all his lands and chat- Ning's Bench. 
tels in my bailiwick ſo that he appear before the 
lord the king, on the morrow of the aſcenſion of 
our Lord, whereſoever his majeſty ſhall then be in 
England, to anſwer H. H. of a plea of treſpaſs on 
the caſe to the damage of the ſaid H. of 3oo/, 

Dated, &c. 

A. K. attorney. 

As before, That you give notice to 4. B. that pitto on a foi, 
he may appear before the barons of his majeſty's fa. 
Exchequer at W:ſtminfler, the day of 
next coming, to ſhew cauſe why his majeſty ſhould 
not have execution @gainſt him for 100. which 
his majeſty recovered againſt him, according to 
the tenor of the ſaid writ. Hereof fail not. Da- 
ted, &c. | By the ſame ſheriff. 

As before, That you give notice to A. B. that The like in the 
he may appear before the king at Y/e/minfter on King's Bench, 
Wedneſday next after the marrow of All Souls, to 
ſhew cauſe why C. D. ſhould not have his execu- 
tion againſt him for 50 l. debt, and 63s. damages, 
according to the tenor of the ſaid writ, Hereof 
fail not, as you will anſwer at your peril. Da- 
ted, &c. EE. By the ſame ſheriff. 

As before, That you give notice to G. D. and The likeon a 
E. F. bail of C. D. that they may appear before ci, fa. againft 
the king at Veſtminſter, on Medneſday next after bail," by hae 
the morrow of All Souls, to ſhew cauſe why A. B. 
ſhould not have execution againſt them for 1001. 
damages, recovered againſt the ſaid C. D. in the 
king's court, before the king himſelf at /7e/min- 
er, according to the force, form and effect of a 
certain recognizance acknowledged by them the 
ſaid G, D. and E. F. for the ſaid C. D. Hereof 
fail not, as you will anſwer at your peril. Da- 
REST By the ſame ſheriff, 

Surry, ) A. B. Eſquire, ' ſheriff of the county a- The like on an 
to wit. J foreſaid, to A. K. and C. D. my bailiffs extent, 
of the hundred of N. By virtue of the king's writ 
to me directed, I command you, and each and ey 
Nn 0 
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of you, jointly and ſeverally, that you or any of 
you, take J. L. if he ſhall be found in my baili- 
wick, and him ſafely keep, ſo that I may have bis 
body before the king's barons of his Exchequer at 
W:ftminfler, on the day of inſtant, 
to ſatisfy his majeſty five hundred pounds which 
he was found indebted to him, according to the 
tenor of the ſaid writ. I alſo command you, or 


- any of you, that you ſeize all the goods and chat. 


Take the words 
of the writ, 


Capias utlaga- 
tum, 


tels, lands and tenements which the ſaid J. I. 
bath in my bailiwick, ſo that I may retain the 
ſame until his majeſty be Sully ſatisfied the ſaid 
debt, according to the form of the ſtatute made 
and provided for ſuch kind of debts. Hereof fail 
not, as you will anſwer the ſame at your peril, 


Given, &c. By the ſame ſherif, 
Oxferdſpire, J. B. Eſquire, ſheriff of the ſaid 
to wit.  J county, to, &. by virtue of the 


writ of our lord the king to me directed, I com- 
mand you,' &c. that you omit not by reaſon 
of any. liberty in my bailiwick, but that you 
or one of you enter the ſame, and ſeize all the goods 
and chattels, lands and tenements, which A. B. 


late, of, &c. merchant, bath or had in my baili- 


may cauſe the ſaid goods and chattels, lands and 


jeſty's hands, I do command you, each and 


as you will anſwer the ſame at your peril, Given 


Ne excat regno, 


year of his preſent majeſty's reign, on which day 


wick, on the + day of in the 22d 


the ſaid A. B. was outlawed in Middleſex, at the 
ſuit of C. D. in a plea of treſpaſs on the caſe, to 
the damage of the ſaid C. D. of 300. ſo that! 


tenements, to be appraiſed and ſeized into his mi 


every of you, jointly and ſeverally that you ct 
any of you arreſt the faid 4. B. ſo that Im 
have his body on the day and at the place afer 
ſaid, to do and receive what the ſaid court ſha 
conſider of him in this behalf. Hereof fail not 


&c. By the ſame ſherifl. 
That you fortkwith arreſt the. body of 4.5 
and keep bim, until he find ſufficient bail or | 


Curity for the ſum of 500/. that he will not go, 
attem 
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attempt to go, into parts beyond the ſeas, with. 
out leave of his majeſty's court of Chancery; and 
in caſe he refuſe ſo to do, I command you, each 
and every of you, that you commit him to his 
majeſty's next priſon within my bailiwick, there 
to be kept in my cuſtody, until he ſhall do it of 
his own accord. Dated, dc. By the ſame ſheriff, 
Bail for 500/. 
To 4. B. and all other my bailiffs. | 
Surry, 7 Quitpoſſefiipn of the gonds and chattels Warrant to quit 
to wit, CEA B. notwithſtanding my warrant Rent fes 
to you, or any of you directed, grounded on a writ 
of fi. fa. to me directed, returnable before the 
lord the king at /Ye/imin/ler, on I/Veanejday next at- 
ter the morrow of All Souls, at the ſuit of F. X. 
for 1001. debt, and 635. damages. Indorled to 
levy 537. 195. beſides officers fees, ſheriffs poun- 
dage, &c. J. K. attorney. And for your ſo do- 
ing, this is your warrant. Dated, &c, X 
Surry fs. To A. B. and C. D. my bail fs, &c. Sum- Summons on an 
mon, C. D. that he be and appear before the king criginal. 
on the morrow of All Souls, whereſoever, &c. to an- 
ſwer 7. X. in a plea of treſpaſs on the caſe, to the 
damage of the ſaid K. of 100 I. Dated, &c. | 
Oxon, . Eſq. ſheriff of the county afore- Warrant on a 
to wit, Tad, to the keeper of his majeſty's gaol eee 
of the ſaid county. Diſcharge out of your cuſto- e eee 
dy, the body of V. W. it detained only at the cuſtedy, 
\ ſuit of C. C. by virtue of awrit of /atitat, iſſued 
out of his majeſty's court of King's Bench, at We/t- 
minſter, and returnable there, on next after 
to anſwer the ſaid C. C. in a plea of 
treſpaſs, and alſo to a bill of the ſaid C. C. for 100 l. 
upon promiſes, bail for 50/, And for your ſo do- 
ing this ſhall be your warrant. Given, &c, 
—_ By the ſame ſheriff. 
Oxon. G. A. Eſq. ſheriff of the county afore- Summons on a 
to wit, F (aid, to T. B. and C. D. my bailiffs, wr of dowers 
greeting: By virtue of his majeſty's writ to me 
directed, I hereby command you, that you com- 
mand C. L. and 7. K. that they juſtly, and with- 
n 2 out 
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reaſonable dower of the ſaid PF. which falleth to 
her out of the freehold which was of T. A. hereto- 
fore her huſband, in the pariſh of St. Mary's in 
B. whereof ſhe. hath nothing, ſo they ſay, and 
whereof they complain, that the aforeſaid C. I.. 


and 7. X. now defendants, deforceth them, and 


On a writ of 
ſummons againſt 
a member. 


— 


Warrant on a 
diſtringas againſt 
a member, 


unleſs they ſhall ſo do, and the ſaid B. B. and I 
ſhall give me ſecurity, that their ſuit ſhall be pro- 


ſecuted, then ſummon, by good ſummoners, the 


ſaid C. L. and J. K. now defendants, that they be 
before the juſtices of our lord the king at M eſi- 
minſier, in to ſhew wherefofe they will not 
do it. Hereof fail not. Given, &ce. 
n i By the ſame ſheriff. 
Oxon. One G. P. Eſq. (having privilege of 
to wit, | parliament) that he be before his majeſty 


at Weſtmin/ler, on next after” © to an- 


ſwer J. K. in a plea of treſpaſs on the caſe, upon 
promiſes, to the damage of the faid F. X. of 50!. 
Hereof fail not. Given, &c. By the ſame ſheriff. 
_ Oxon. ) G. K. Eſq. ſheriff of the county afore- 
to wit. § ſaid to A. B. my bailiff, greeting: By 


virtue of his majeſty's writ to me directed, I com- 


mand you, that you diſtrain J. X. Eſq. having 
' privilege of parliament, by all his lands and chat- 


tels in my bailiwick, fo that neither he, nor any 
perſon for him, may Jay their hands upon the fame, 
until I haye another precept thereof from his ſaid 
majeſty, and that I may anſwer to his ſaid majeſty 
for the iſſues thereof, ſo that the ſaid F, K. be be- 
fore his majeſty in whereſoever, &c, to an- 


ſwer C. D. of a plea of treſpaſs in the caſe, to the 


damage of the ſaid C. D. of 50/. Hereof fail not, 

as you will anſwen at your peril, Given, &c. 
Oxon. {| A. K. Eſq. ſheriff of the county afore- 
to wit. 3 ſaid, to A. B. and C. D. my bailiffs, 


Kc. greeting : By virtue of his majeſty's writ of 


habere facias pr/ſifienem, to me directed, I com- 
mand you, that you deliver unto Fchn Doe, po- 
ſe ſſion of his term yet to come, of and in one mel- 

5 | ſuages 


* 


Warrants. 


ſuage, &c. (here ſet forth the premiſes) with the 
appurtenances in the pariſh of in the coun- 


ichard Roe, on the demiſe of F. G. and render 

me an account herein, ſo that I may make the 

ſame appear to the king at Meſiminſtler, on 

next after Hereof fail not. Given, &c. 
| By. the ſame ſheriff. PAR 


4 aforeſaid, which he hath recovered, againſt 


Af ies on a double demiſe, ſay, after the words 9" double de- 


on the'demiſe of F. G. And alſo, of and in one TE 


other meſſuage, &c. (as in the writ) with the appur- 

tenances, in the pariſh of in the ſaid coun- 

ty, which he hath recovered againſt Richard Roe, 
on the demiſe of A. H. and render, &c. 

To B. K. my bailiff. 


Midaliſea | Sie notice to A. B. to be and appear Warrant on . 


to wit. 


ready to proceed in the plaint which is in my coun- 
ty, without the king's writ, between the ſaid A. B. 
plaintiff, and C. D. defendant, of the goods and 
chattels of the ſaid A. taken, and unjuſtly detained, 
as it is ſaid, Dated, &c, 


before the king's juſtices at Naſminſter, None in replevia, 
on the morrow of All Souls, that he may be there 


Berkfhire, ſs. C. S. Eſq. ſheriff of the county Warrant on ex- 
aforeſaid, to E. S. my bailiff, greeting: By virtue <bequer proceſs, 


of his majeſty's ſeveral writs, &c. proceſſes to me 
directed, iſſued out of his majeſty's court of ex- 
chequer. I command you, that you omit not on 
account of any liberty, but that you enter the 
ſame, and levy and collect the ſeveral ſums of 
money hereinafter particularly ſpecified, ſo that I 
may have thoſe monies before the barons of the 
ſaid court of exchequer, on the morrow of Saint 
Martin next coming, and then and there to be 
paid to his majeſty's uſe, ' hereof fail not at your 
peril. Given, &c. : 


Berks, fs. E. S. ſheriff of the county aforeſaid, Ditto, 


to J. L. my bailiff, greeting: By virtue of his 
majeſty's writ to me directed, I command you, 


that you omit not, &c. but without delay levy * 
on the goods and chattels of the ſeveral perſons 
Nun 3 WF; herein- | 


_ Warrants, 


hereinafter named, the | ſeveral ſums of money 


hereinafter charged upon them reſpectively, as 
hereunder written, ſo that I may have the ſaid 


monies to be paid to his majeſty's uſe. And in 


caſe the goods and chattels of any of them ſhall 
not be ſufficient, for the ſatis faction thereof, that 
you omit not, but take their bodies, (peers and 
peereſſes only excepted) whereſoever you ſhall find 
them in my bailiwick, and them ſafely keep, until 
they ſhall reſpeQively ſatisfy to his majeſty the 
ſeveral aforeſaid debts upon them, and every of 
them charged, and what you ſhall do herein certify 


to me, that I may make the ſame appear before the 


| barons of his majeſty's exchequer, in a month 


Warrant to con- 
duct on a habeas 


corpus. 


To ſummon the 
inhabitants of 
the hundred of, 
& c. on ſtatute of 
hue and cry 
on an original, 


(here put return) next coming. Hereof fail not a 
your peril, Given, &c. 

Berks, (s.) R. C. Efq. &c. to J. V. keeper, 
&c. greeting: By virtue of his majeſty's writ of 
habeas corpus to me directed, I command you, 


that the body of T. S. in your cuſtody, under 


ſafe and ſure conduct, with a note of his cauſe of 
detainer, you forthwith bring before William Earl 
Mansfield, his majeſty's chief juſtice of his court 
of King's Bench, at his chambers in Serjeants Inn, 
Chancery Lane, London; that the ſaid T. S. may 
then and there, do, and receive all ſuch matters 
and things, as the ſaid chief juſtice ſhall then and 
there enjoin him thereof, &c. Given, &c. | 
Berks E. R. Eſq. &c. to J. P. and F. R. my 
to wit. 3 bailiffs, greeting; By virtue of his ma- 
jeſty's writs to me directed, I command you, and 
each of you, that you ſummon and warn the in- 
habitants of the hundred of R. in the county afore- 
ſaid, to be and appear before our ſovereign lord 
the king, (on the return) to anſwer as well to our 
ſaid lord the king, as to G. G. in an action brought 
againſt the ſaid hundred, on a ſtatute made in the 
13th year of the reign of his late majeſty king 


Edward the I. ſor a robbery committed on him the 


ſaid G. G. in the pariſh'of T. and hundred of R. 
aforeſaid, for, &c, in monies numbered, 8 
4; e | 4 


Warrants. 
the pr __ monies of the ſaid 6. G. And this, 


Tc: 0 iven, &c. \ 

Berks, (.) By virtue of a warrant from E. S. 

ſneriff, &c. I do hereby ſummon and warn you to 
be, and appear before the juſtices at the next ge- 
neral quarter ſeſſions of the peace, to be held at 
A. in the ſaid county, on Tueſday the ſecond day of 
October next, at 10 o'clock in the forenoon, then 
and there to ſerve on the grand jury, Dated, 


wh 

A. B. bailiff of the hundred of C. 
Berks, (.) Z. S. Eſq. ſheriff, &c. to J. B. 
'&c, my bailiffs, greeting: By virtue of the writ 
of our ſovereign lord the king to me directed, I 
command you, and every of you, that you attach 
G. L. by his body, according to the cuſtom 
of Eneland, if he ſhall be found in my baili- 
wick, and him under. ſafe and ſecure conduct; 
lead, or cauſe to be lead to the gaol of our 
aid lord the king, for my county there, in priſon 
to be ſafely kept, until he ſhall have made ſatisfac- 
tion to the holy church, as well for the contempt, 
as for the injury by bim done unto it: And how 
you ſhall execute this warrant forthwith, make 
appear to me, ſo that I may notify the ſame to his 
majeſty, from the day of Saint Michael in three 
weeks whereſoever his majeſty ſhall then be in 
England, that his ſaid majeſty may cauſe further 
to de done in the premiſſes what of right, and ac- 
cording to the form of the ſtatute in ſuch caſe lately 
made and provided, ſhall be meet to be done. 
And this you are' by no means to omit, hereof, 
&e. Given, &c. | 
' *. "Berks, (/.) E. S. Eſq. &c. to the keeper of the 
gaol of the ſaid county, and alſo to A. B. and 
C. D. my bailiffs, greeting: By virtue of the 
writ of our ſovereign lord the king to me directed, 
I command you, and each of you, jointly and 
ſeverally, that you do on his majeſty's behalf, 


$51 


Summons from 
the bailiff, to a 
perſon to ſerve 
onthe grand jury 
2 


Warrant on a 
writ of excome- 
municato capi- 


Warrant on at- 
tachment of con- 
tempt and pro- 


clamation for not 


putting in an an- 
iwer in the 


court of chan- 


: cery,. 


make proclamation in all places within my baili- X 


wick, as well within liberties, as without, where- 
Nas | | ſaever 
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Marrants- 


ſoever it ſhall ſeem meet; that F. G. clerk, do 
upon his allegiance in 15 days after St. Martin 
next enſuing, perſonally appear before our ſaid 
lord the king, in his majeſty's court of chancery, 
whereſoever it ſhall then be in England; neverthe- 
leſs, in the mean time, if you can find him the 
- faid F. G. attach him, ſo that I may have him 
before our ſaid lord the king, in his majeſty's ſaid 
court, at the time above mentioned, to. anſwer to 
his majeſty, as well touching a contempt which 
he hath, as it is alledged committed againſt his 
ſaid majeſty, as touching thoſe matters which 
ſhall be then and there objected againſt him, or 
laid to bis charge; and further, to perſorm and 
abide ſuch order as his majeſty's ſaid court ſhall 
make in this behalf, &c. Given, &c, 
| On an exciſe pro Berks; (fs.) J. G. Eſq. ſheriff | of the county 
epchequers aforeſaid ; o the keeper of the gaol of the ſaid 
county, and alſo to S. H. and J. H. my bailiffs, 
for this purpoſe only, greeting; By virtue of the 
writ of our ſovereign lord the king, to me directed, 

. FE command you, and each of you, jointly and 
ſeparately, that you omit not by reaſon of any 
liberty in my bailiwick, but that you enter the 
ſame, and take B. H. if he ſhall be found in my 
bailiwick, and him ſaie and ſecurely keep, ſo that 

I may have his body before the barons of the ex- 

' chequer of our ſaid lord the king at Meſiminſter, on 
the 12th day of April next, to anſwer our ſaid. 
Jord the king, concerning certain articles, where- 
on he is impeached, by an information exhibited 
againſt him before the ſaid barons, by his majeſty's 
attorney general, for the forfeiture of 607 J. 75. 
for the offence in the ſaid information mentioned, 

Bail for 2021. 105. | 

3 S. $. ſclicitor for the exciſe. | 

Gin alas 9. Berks. fs. I. G. eſq. ſheriff, &e. to the keeper of 

. © pusad teſtifican- the gaol of the ſaid county greeting, By virtue 

cs a writ of our ſovereign lord the king to me di- 
reed, I command you, that you have the body 
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of E. I. detained in my WON under your cuſ- 
tody as it is ſaid, by whatſoever name he may be 
charged in the ſame priſon, under ſafe and ſure 
cuſtody, . before the juſtices of our ſaid lord the 
king, aſhgned to hold the aſſizes in and for the 
county of Perks at the town of Abingdon on Mon- 
day the 24th day of Fuly next coming,, then and 
there to teſtify the truth according to his know- 
ledge in a certain action in our court, before the 
ſaid juſtices depending, and then and there to be 
tried between J. C. plaintiff, and J. S. defendant, 
and immediately after the ſaid E. W. ſhall have 
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flance of the writ only; and in the words there ex- 
prefled : by that mode, be will be free from error; 
the recital of the whole writ is unneceſſary, there- 
fore if there ſhould be a recital in the writ, let 
him purſue the mandatory part only and direct his 
bailiff how much he is zo hold the de efendant to bail 
for, or take in execution. 
Many there are that recite the whole writ in a 
warrant upon a ſpecial capias, but the ſubſtance is 
ſufficient, as, „to anſwer the plaintiff in a plea of 
«© treſpaſs on the caſe, To his damage of 500 J. as he 
* faith.” And when a non_omittas eomes to the 
office, uſe the words therein, as that you omit not 
« by reaſon of any liberty in my bailiwicł, but enter 
the ſame, and take, &c.“ . 
The ſheriff cannot charge more than 2 5. 4 d. on Fees to the he- 
any warrant upon a ſpecial capias, ſummons, or origi- 9 
nal bill, venire out of exchequer, ſcire facias, ne ex- 
eat reg no, ſuper ſedeas, venditioni exponas, attachments, 
diſtringas, elegit, fieri facias, capias ad ſatisſaciendum or 
er execution, though he recite his whole writ. 


But: 
1 


then and there given his teſtimony before the ſaid 48 

. juſtices, to return him the ſaid E. V. to the ſaid bs 

priſon under the like ſafe and ſecure conduct. Ilere- 1488 

in fail not, given, &c. 14 
The form of theſe warrants are inſerted for the Caution, : if 
benefit of the clerk in the office of under-ſheriff; i 
but let him remember, that he is to tate the ſub- 144 


$54 


But on writs of non omittas, and capias iſſued 


| 8 PIN 4. d. 
For attending to ſtrike a ſpecial jury 2 
For a view — 2 
Attendance at the trial — U I 


For more than one finding 


The like on extent — 


For a bail bond on ne exeat regno I 
O 
Every other action —- o 
o 
o 


If execution returned only bs 


Warrants. 


for the king's debt on cuſtoms or exciſe forfeitures 
they charge 5's. in the country. Hud 

On a latitat or capias they charge 2s. for a 
warrant. Surry, Efſex, and Kent 6d. If there 
is a diſcharge to, the gaoler on a ſuperſedeas 21. 
44. 


For ſummoning a jury upon a com- 
miſſion of lunacy : 
For an inquiſition on enquiry 
Inquiſition on outlawry 
| Elegit — 
Extent m—— 


— 
Pay | 


en a a 


S 


Inquiſition on ſcire fieri enquiry 
Inquiſition taken before chief juſtice 
Attending on an adjournment 
Common bill of ſale — 
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For all others according to length of the 
ſchedule 
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For return of ha. corp. one writ 


Execution - — 
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Page. Page. 
NDENTURE for the | Appointment to the keeper 
ſetting over the priſoners of Newgate 28 
and writs, between the Deputation to take an in- 
old and new ſheriff I quiſition 36 
Deputation from the high- To grant replevin 15. 
ſheriff to under-ſheriff, Aſſignment of a leaſe taken 
to be executed before firſt in execution 37 
day of Eaſter term and A bail bond | 1b. 
filed in the treaſury of Aſſignment of ſuch bond 438 
the king's remembranc- | ! Receipt for a bail bond 1b. 
er's office - 2 Aſſigument of replevin 
Letter of attorney from bond Fo 213 
high-ſheriff tounder-ſhe- Bond of indemnity for pay<- 
rift to receive his patent ment of money to the 
money - ib, plaintiff under a 7 . 98 
Appointment of under-ſhe- A common bill of ſale to 
riff to his ofice = 3 plaintift's friend, of goods 
Indenture of covenants be- taken, &c. 40 
tween the high-ſheriff, | 
bailiff, and his ſureties 18 


M. B. The ſheriff ſhould be very cautious how he makes a bill of 
ſale of goods, becauſe if they afterwards turn out to be worth 
conſiderably more than the reyes value, which is often the 
caſe, the haintiff has a right of action for ſelling them by the ap- 

raiſement at ſuch under-value. I have known ſuch an action 
rought, and the plaintiff recover; therefore it behoves the ſhe. 
riff to appoint men of integrity to be brokers ; as he is reſponſible 
for their condud@7; and I think every ſale ſhould be made by àuc- 
tion of goods taken in execution, that the ſheriff may ſhew him- 
ſelf impartial between the parties, which gives the poor defend- 


ant an opportunity of ſeeing his goods diſpoſed of. 
opportunity 8 his g INDEX. 
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AMions againſt Sheriffs generally. 


F the ſheriff levies, though he 

makes no return on the 
writ, yet debt, account, or aj- 
ſumpſit, lies againſt him 


| age 156 
If a tender is made on a 2 A 
of the debt and coſts, ſheriff 
liable to action if he levies 15 
An action will lie againſt her 
for a year's rent, if landlord 
gives notice of ſame before 
ſale, but not otherwiſe 159 
Sheriff may bring an action for 
his poundage though defen- 
dant be in gaol 
So for fees on an elegit 


' 174 


on an eſcape - 142 
Sheriffs anſwerable for their bai- 
liffs, &c. 70 


Action lies for committing a 
wilful offence againſt the act 
a & 8W. 3-c. 5 261 
Every ſheriff liable to an action 
for not making return purſu- 
ant to 10 & 11 .. c. 7 262 


Action lies for refi ling to ad- 


miniſter the oath purſuant to 


2 Gen. 2. c. 24 265 
do if he admit any one to poll 
before ſworn ib. 


145, 172 5 
Definition of the word arreſt 81 
Action lies if he returns a reſcue 


— 


- 


ry % 
Debt lies againſt ſheriff for wil. 


ful offence contrary to ſaid 


act Page 267 
So for offence againſt 18 Ges. 
3: . "878 


So againſt the 19 Ges. 2. c. 28 


i 273 
So againſt 3 Geo. 3 c. 15. 277 


So for neglecting to return per- 
ſons duly elected 285 


Vide Falſe Return, and Election 
of Members. Furies. 


Arreſt, On meſne Proceſs. 


When it is ſaid a man's arreſted 
ib. 


None to be arreſted for debt but | 


by warrant ib. 


The king cannot command any. 


one to be arreſted by word of 
2 mouth | i . 
Nor for felony and why 1b. 
How an arreſt muſt be th, 
Every man's houſe is his caſtle, 

therefore cannot break open 


an outer door to arreſt ib. 


But if bailiff lays hold of hand 
out of a window, he may 
break open to arreſt ib. 


Sheriff 
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Sheriff bound to exe ute proceſs 
out of a court of competent 
juriſdiction, if err. neous P. 82 
He is not liable to falſe impri- 
ſonment if he arreſt a certifi- 
cated bankrupt, a peer, or 
diſcharged inſolvent ib. 
If he acts in obedience to pro- 
ceſs he is excuſed th, 
When a bailiff may break open 
the door of a lodger th, 
Inner door no protection ih. 
Cannot break an outer door 10. 
But if he touch the defendant's 
body and he flies, he may juſ- 
tify breaking open the houſe 
| th, 
On a capias, &c. at the ſuit of a 
common . perſon, he cannot 
break open houſe » 82 
If the door be ſhut, and only on 
the latch 83 
If the door be open, and the 
bailiff comes and ſhews pro- 
ceſs, and offers to enter, and 
the owner ſhuts the door, here 
the officer giving notice, &c, 
may break open ib. 
Cannot enter with ſwords 
drawn | © + is 
The privilege of a man's houſe 
extends to the owner. only, 
and not to a ſtranger ib. 
Therefore if a ſtranger fly into 
the houſe of another, he may 
enter 5 
Tf he enter, and the owner 
locks him in, ſheriff himſelf 
may enter and releaſe th, 
If one eſcapes after an arreſt, 
may break open doors to re- 
take th, 
But cannot break in at win- 
do vs 33 
An arreſt made by a bailiff's 
ſon, the father 200 yards dif- 


tant, it was held good thy 
father not in ſight age 9 
If reſiſted and the party making 
reſiſtance is killed, the officer 
is juſtified th, 
If the party having authority to 
arreſt happens to be killed, it 
will be murder in ſuch refiſters 
| ib. 
If the defendant flies and is pur- 
ſued, and in purſuit the offi- 
cer kills him it is murder . 
But if the officer in the heat of 
the purſuit, and merely to 
overtake defendant, ſhould 
trip up his heels, or Five him 
a ſtroke with a cudgel not 
likely to kill, and death ſhould 
enſue, manſlaughter 85 
But if he makes uſe of a deadly 
weapon, it is murder 86 
Miniſters of juſtice are under 
the protection of the law and 
wh © 8b, 
But the rule is not confined to 
the inſtant the officer is on the 
ſpot th, 
And if he comes to do his of- 
fice and meets with oppoſi- 
tion, retires, and in retreat 
killed, murder th, 
Miniſters in civil ſuits have the 
like protection th, 
Arreſt or proceſs whether by 
writ or warrant, if officer 
give notice of his authority, 
and officer killed, murder 76. 
But to make it ſo proceſs mult 
be legal, and ſo ought the 
warrant to be properly — 


Arreſt in the night, as well 25 
the day is lawful ih. 
Cannot arreſt after return of 


writ ib, 
The ſheriff never executes war” 


4 


| rant 


i 
# 


th, 
Every warrant to have name of 
attorney ſubſcribed ib. 
But no doing it not to vitiate 
ſame, but writ valid 88 
How warrant in K. B. ought to 
be made to appear ib. 
1 ib. 
Exchequer ib. 
Chancery ib. 
Need not be ſhewn unleſs de- 
manded th, 
But if demand made, muſt be 
ſhewn ib. 
If a warrant be directed to two 
one may execute ib, 
Proceſs or warrant not to be 
ſerved on a Sunday 89 
On a capias utlagatum not to 
execute it on Sunday 0. 
Arreſt on Sunday void and an 
action will he ib. 
May take priſoner on Sunday if 
he eſcape tb, 
So on eſcape warrant ib. 
If arreſt be on Saturday and he 


B 
rant himſelf, but grants a war- | 
rant to his officer - Page 87 

Warrants muſt be according to 

the writ, and in the name of 
the high ſheriff | ib, 
No warrant to be made- out 


without the writ ib. 
To have day and year ſet down 


eſcape, may be retaken on a 
Sunday | ib. 
May be arreſted on Sunday 
on Lord Ch. warrant 90 
Holt Ch. J. inclined to think an 
arreſt or attachment of con- 
tempt might be ſerved on a 


Sunday 5 ib. 
So for non performance of 
award th. 


But I think theſe 2 caſes are 
much doubted 1b. 


E X. 


No arreſt within the king's pa- 
laces Page go 
The extent of the palace 91 
Privilege of arreſt by common 
law of the palace „I. 
Perſon not privileged, may be 
arreſted in Weſtminſter hall, 
if not ſubpœnaed ib. 
Arreſt in the verge of court, 
motion to diſcharge, and for 
an attachment, court refuſed 
in C. P. ib. 
The like refuſed in K. B. 7b. 
Stannaries only for tin matters 


2 
Privileged places now demetith- 
ed, and to prevent an arreſt, 
it is highly penal in White 
frias, &c. ib. 
Perſons oppoſing the execution 
of proceſs, or abuſing the of- 
ficer, if he receives a bodily 
hurt, guilty of felony, 7b, 


Extends only to peers of Great 
Britain and Scotland "a 
Servants of peers ih. 
Peereſs ib. 
But a peer may be arreſted on 
an attachment of contempt 95 
When the privilege of a peer 
commences | ib. 
King's ſervants in ſome caſes ib. 
But not ſo privileged, but ſheriff 
ought to return the writ ib. 
King's ſervant in ordinary, are 
not to be arreſted without no- 


| tice to the lord chamberlain 7b. 
| 2 Rp aw: No 


Sheriff may arreſt within the 
liberty of the Rolls, unleſs the 
perſons are witneſſes tb. 

What perſons are privileged 
from arreſts 93 

The king 10 

Peers of the realm ib. 

Biſhops 5 i 94 

Sixteen peers of Scotland 15. 

The reſt of the peers th, 
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No petition to 


28 the king's No merchant, &c. to have the 
fervants to be received in the] benefit of this at, nor the 
houſe of lords Page g9;| ſervant of an ambaſſador, un- 
Warden of Tower not privileg-|. leſs his name be _— 
ed | 96] Ke. age 103 
Servants of a queen conſort 10. Engliſh ſecretary, bona fide, 

- Royal family privileged 2b. held to be a domeſtic ſervant 
Members of parliament ib. | Re ts 6 107 
This privilege is granted at re- Domeſtic phyſician 161 
queſt of the ſpeaker 1b. A perſon living as clerk, no 


To affault a member, or his 
menial ſervants, a high con- 
tempt 


| 70 
Suits may be proſecuted 452180 


N or members, and their 
— ib. C 


But not to ſubject perſons of 
members to arreſts ib. 
All privileges which derogate 
from the common law, are at 
an end, ſave the perſon, and that 
for forty cap after proroga- 
tion, and forty days before 
next meeting ib, 
Colonel Pitt's cafe g 
All other privileges which ob- 
ſtructed the ordinary courts 
of juſtice, reſtrained by ſta- 
tute ib. 
Any trader having N of 
parliament, may be ſerved 
with legal proceſs, and unleſs 
he makes ſatisfaction, an act 
of bankruptcy ib. 
Perſons outlawed not ſuffered to 
ſit tb, 
No privilege for any perſon 
keeping a common gaming 
houſe tb, 
No member atting as a public 
officer, hath privilege of par- 
ment | ib. 
No copartner in trade, intitled 
to privilege - 1b 


Ambaſſadors are not to be ar- 
| 101 


ab. 


- reſted 
N or his ſervants 


{ domeſtic ſervant 112 
Aſſiſtant officer of both houſes 
of parliament, cannot be ar- 
reſted whilſt doing their duty 
in the houſe tb, 
lergymen called to convoca- 
tion, privileged from arreſts, 
eundo, moraude, et redeundo 
| 113 
udges th, 
heir clerks 1 
Lord mayor of London, guære 
8 114 
Serjeants at law from inferior 
courts, but not ſuperior 10. 
Barriſters are not privileged 10. 
Corporations are ib. 
Officers of the courts th, 
If attorney -arreſtcd, muſt put 
in bail ib. 
Lord chancellor and the maſters 
10. 

Curſitors and known clerks i, 
Auditor of exchequer and other 
officer 115 
Marſhall and Warden 10. 
When attorneys are protected 


10. 
When plaintiff and defendant ib. 


And how long 10. 
Witneſſes ib. 
Jurors ib. 


Witneſſes attending on commil- 
ſioners of bankrupt 116 
Bankrupts free forty-two 1 
10. 


Seaman, (unleſs 20/.) 117 
Volunteer 


Volunteer ſoldier, (unleſs 201.) 
1 Page 117 

No ſheriff to arteſt any perſon 
in FVales, county palatine, 
unleſs debt is 20 /. th. 


Shekiff not to allow king's pro- 


tection of any ſubject th. 
Sheriff bound to obey proceſs, 
and to ſee it ifſued out of a 
court that hath juriſdiction 


| tb. 
Abuſe of gaolers and ſheriffs of- 
ficers reſtrained 118 
Offiter may not carry his pri- 
ſoner to any tavern, &c. with- 
out his conſent _ ib. 
Nor charge him for liquor, other 
than ſuch as he ſhall freely and 
particularly call for; nor de- 
mand for caption or attend- 
ance, any other than his legal 
fee * * rn | 1b. 
Nor exact any gratuity money, 
nor carry his priſoner to gaol, 
within twenty four hours after 
his arreſt, unleſs he ſhall refuſe 
to be taken to ſome ſafe and 
convement dwelling-houſe of 
his own nomination 119 
Nor may the officer take for the 
diet, lodging, and other ex- 
pences of ſuch priſoner, more, 
than ſhall be allowed by an 
order of the juſtices 1b. 
A copy to be hung up in ſeſſions 
houſe, or other place, &c. 120 
Sheriffs and the ſecondaries to 
deliver printed copies of theſe 
clauſes to bailiffs ib. 
And make it a part of the con- 
dition of the bond, &c. that 
vey ſhall ſhew ſame, if car- | 
ried to a public houſe, and 
permit him or his friend to 
read over fame, before any 
liquor or victuals be brought 
or called for 121 


o 


2 


1 x, 


Sheriffs and gaolers to allow 


debtors in cuſtody to ſend for, 
or to have brought to them 
victuals and beer from what 
place they ſhall think fit 

a Page 121 

And to have and uſe ſuch bed- 
ding, linen, &c. as they ſhal] 
have occaſion for 122 


Sheriffs to take no reward for 


doing their office, but of the: 
king | ib. 


Fees for arreſt in town, and 


country = 


* ib. 
Fees to the ſheriffs of Wales, 
. 


Derivation of 
In ordinary ih. 
Rights and privileges of ambaſ- 
ſadors determined by the law 
of nature and nations ib. 
Civil ſuits not to be proſecuted 
againſt him ot his ſervants 101 
And all ſuits againſt ambaſſadors 
or other public miniſters, re- 
ceived as ſuch, ſhall be void, 
and fo againſt their ſervants 
| $5 102 
Puniſhment for an attorney ſu- 
ing forth proceſs 103 
No merchant, &c; to have 
benefit, nor the ſervant of an 
ambaſſador unleſs regie 

| ! 

The act to be taken as public 
Whether a conſul has the pri- 
vilege of a public miniſter, 
and who are ambaſſadors 10. 
The defendant was taken on an 
attachment for coſts out of 
the court of chancery,.and he 
inſiſts that he is a public mi- 


niiter, and ſo proceedings 


00 void, 
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void, although he put in an 


- : anſwer ; ; if he is a public mi- 


niſtex held he may now inſiſt 
on his 1 Page 105 

An Engliſh ſecretary bona fide 
held 90 a domeſtic A 
although 8 years before a 
trader in Ireland, and havin 
then bought ſilk in England 
and fold it in Ireland. 

The defendant was an En liſh 
' ſecretary to the miniſter from 
the prince biſhop of Liege, 

not protected 108 

Privilege claimed as a domeſtic 
phyſician, to a public foreign 
miniſter oy v6 a2 ũ⸗ beirfg a 


mere ſcheme to en him 
from paying his debts 11 


What the privilege extends to | 


IIZ 


Who miniſter: cannot protect | 


But now muft by ſtatute ib. 

Who are to be bailed, and what 
fureties required th, 

What perſons not to be * 

7 

What bonds may be taken by 

Void bonds | 

The ſtatute confiſts of two parts 
that which reſpects the ſheriff 


Not bound to take leſs than Fig 
125 


ſureties 


] 


EN DU EE 


Conſtruction of the a Page by 
But obliged to admit to bai 
Sheriff not to oppreſs party 1 


'T hree forms to be obſerved j in 
the bond th, 
Bait bond when good ib. 
No ſet form 126 
General rule to take in dou- 
ble ſum ſworn to ih. 


And not to take bail for more 
than ſum inderſed on the writ 


ib. 
The ſtatute to be eaded ib. 
How much to take for a bond 
tb, 
But it-is not ſettled 127 


Arreſt in one county and bond 
taken in another ib. 

Muſt take bond in the . = 

office 

A bond made to the hel}: 4 
continue priſoner, good ib. 


tb. If a capias be againſt defendant, | 

Perſons i in debt * 1%. a third perſon gives bond to 
Clerk no domeſtic ſervant ib. Pay, good ih. 
4851 +, - | Bill of Middlesex againſt 3 with 

an ac etiom joint and ſeveral, 

Av Bal. | ſheriff takes bond for the ap- 
een 1890110 arance of the three, the 

Efinition of the word 122 11 is not according to the 
Why called bail © 123 ſtatute, being for a joint ap- 

Bail and mainprize | ib, pearance to ſeveral actions 
The difference between them ib. th, 
By common law on arreſt ſhe- Bond for appearance before pro” 
riff not obliged to take bail 1b. ceſs comes, 128 


[If there i is a miſtake in the day 
of appearance it is bad 6. 

Where ſheriff may take bail on 
. proceſs that does not expreſs 
the cauſe of action. ibs 

Plaintiff may take an aſſign- 
ment of the bond 1 

r of a bond no a 
min 

Sheriff at the re queſt of plaintiff 
8 aſſign — ball — ih. 


An 
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8 
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An uber ſheriff's clerk cannot 
aſſign the bail bond Page 129 
May aſſign out of the county 10. 
If any perſon be arreſted on a 
; . utlagatum in K. B. ſlie- 
if no bail required, may 

take an a ball s hand ib. 
Hit require b ſheriff may 
take bond with one or more 
ſurety for appearance by at- 
torney, and to do and 1 
ſuch things, &c. 29 
Perſons taken as before, ſhall be 
diſcharged, giving ſecurity at- 
ter return of writ 130 
In the Common Pleas it is a 
quzre if ſheriff can take bail 
on capias utlagatum as the 
* act mentions the K. B. 
ib. 

Sheriff cannct take bail on an 


attachment for contempt ib. 


Bailiff. 


Nerivation of the word 4681; 
They were originally a kind of 


commiſſioners ib. 
Origin of bailiffs was owing to 
the idleneſs of great lords ib. 
They had at firſt the ſuperinten- 
dance of arms „ 
France juſtice N 
in their names 


From theſe it was, that En ohh C 


bailiffs took their names 69 
They are no more now 2 
bare meſſengers 


There are two kinds of palit | 


tb. 
Lots Cole's definition of a bai- 

ib. 
Another definition | tb. 


derjeants at mace for London 
are bailiffs 70 
Dalton 8 definition of a bailiff tb. 


| Sheriffs anſwerable for their bai- 
liffs Page 2 

And lords of hundreds an 
pentakey, ſhall appoint thoſe 


$8 2 
Bailiffs to take the oaths th. 


Special bailiffs not „ 
Bailiffs of hundred to be true 
and credible perſons ib. 
No bailiff of hundred to leaſe his 
office th. 
Balliff's duty 


need not ſhew his warrant 10. 
He ought to declare the con- 
tents of it, and how 1 
Who is a known bailiftf 7, 
The bailiff gives notice what he 
is, when he ſays, I arreſt you 
If an arreſt is made and 1 
flies, the bailiff may purſue i». 


although he procures one 1 
ter, yet bad 
Bailiff of a hundred, bailiff all 


over the county 15. 


| 10. 

Nor Sh he to become bail in any 

action 17. 
Muſt as ſoon as he executes his 
warrant give an anſwer ib. 
ommon bailiff not to enter a 
liberty without a non — 
Caution to bailiffs how they Tay 
ecute writs, or to le attached 


the 
If the king dies, yet he may 


execuie his warrant its 


For more N10 title Arreſt. 


Ooz Literties 


| 


for whom they will anſwer 


A ſworn and known olicer 


If he arreſts without a warrant. 


ot to take a warrant of attor- 
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Bailiffs of Liberties and Fran- 


chiſes. 


Bailiff ofa liberty defined Page 72 
When liberties and franchiſes 
began - 5 ON 
Theſe franchiſes being inconve- 
nient ſheriff could not enter 
to do his duty, therefore if 
bailiffs give no anſwer or will 
not do their daty a non omit- 
tas is toifſue 1 
Bailiffs of franchiſes cannot ar- 
reſt without ſheriffs warrant 


th. 
If ſuch a bailiff take bail, he muſt 
do it in the name of the ſhe- 


riff 0 10. 
To attend the judges th, 
- Bailiff of a franchiſe, no autho- 
rity out of franchiſe 73 


Formerly the ſheriff was an- 
ſwerable for their return, but 
not now tb, 
If bailiff dies after return of ce- 
pi corpus, a difir.ngas iſſues 


to his ſucceſſor ib, 
To take the oaths ib. 
Bailiffs of fee Mt 


Indenture to be made between 
fheriff and bailiff of franchiſe 


of every return 428 
Sheriffs and bailiff to ſet their 
names to returns ib. 

Boroughs. 


A lift of boroughs that ſend 


members to parliament in 

England and Wales 334 

'The like for Scotland J 337 
Bail Bond. 


Sheriff obliged to take bail 125 
Thee forms to be obſerved in 


bond ib 


«| fum 


Bail bond when good Page 125 
No ſet form 126 
If bond made to appear out of 
term, void | it, 
Bond to be taken in double the 
| | th, 
How much allowed for bond /. 
May take bond out of the coun- 
1 * 127 
For place not traverſable i}, 
A bond made to a marſhall to 
. Fontinue priſoner, good ib. 
A bill of Middleſex againſt three 
with ac ætiam, jointly and 
ſeverally, ſheriff takes bond 
for appearance of three, bond 
not according to the ſtatute 
th, 
Bond for appearance before pro- 
| ceſs comes, good, if comes 
after . 1 by 
Where bond may be taken, the 
proceſs does not expreſs tho' 
cauſe of action il. 
Plaintiff may take aſſignment 
of the deal ih, 
The aſſignment no new thing 


th, 
Sheriff to aſſign ſuch bond i. 
Under-ſherift 's clerk cannot aſ- 
ſign the bond 129 
May affign out of the county . 
Late ſheriff may aſſigg 1. 
Bond may be taken, on capras 
utlagutum 130 
Bond cannot be taken on an at- 
tachment of contempt out of 
ſuperior courts ib, 
The form of a bail bond 
———— replevin bond 36 


a Capias utlagatum. 456 


HERIPF may take goods 
and profits of the land 450 
May fever and take corn, grab, 

I”. 


þ 


&c. 


( 128 


8 


F 


If tenant of the freehold out- 
lawed, king may cut gras 
Page 457 
If a woman executrix, takes a 
\ huſband, who is outlawed, 
the goods of the teſtator are 
not torfeited th 


If a woman covert be outlawed, 
the king not to have her term, 


* n 18. 
Outlaw, forfeits debts, &c. 76. 


Goods diſtrained, let, pawned, 
ec. not to be ſeized th, 
What goods cannot be taken 6. 
If body taken, how ſheriff to act 
11:37 ©Nj OJ. 0 129 
Two outlawries 458 
Copyhold not hable (. 
Sheriff to take inquiſition 10. 
The inquiſition F ib, 
Return to the writ 459 


Circutt. 


Court of aſſtze, and niſi prius, to 
be compoſed of two or more 


_., commiſſioners 369 
When they come into uſe 10%. 
The preſent juſtices ib, 


No man judge of aſſize in his 
own county, but of gaz! deli- 
very, may act in their own 
counties, 12 Geo. 2. C. 27. 


tb, 
Judges fit by virtue of five au- 
chorities ö 
Several counties divided in 
circuits 09 
The names of the counties 26. 


Sheriff's duty on the circuit 371. 


Before judges go circuit, the 
iſſue precept to ſheriff to cauſe 

' aſizes to be ſummoned 26. 

Sheriff to cauſe. twenty four 
Jurors, ſome out of every hun- 


dred of grand inqueſt to at- 


5 tend ib. 


Alſo twenty four freeho'ders of 
tol, per anaum, pet t jury 
age 371 
"To give notice to all juſtices, 
C. . 
Summon jurors between party 
and party 372 
After bailiffs have executed war- 
rants, to return fame-to the 
ſheriff 4 77 


How to make out the calendars | 


of juſtices ; 19. 
rand jury th, 
Common jury 373 
Calendar of priſoners 20. 


Panel of jurors of niſi prius ih. 
Warrant to bailiff to ſummon 


Precept for aſſiae proceſs 

To ſummon a ſpecial jury 155 

Precept to view 1 

Bailiff's ſummons | the 

Return to the precept of gaol 
delivery, ſigned by the clerk 
of aflize 376 

The return to the precept of 


the judges | ib, 
The like of gaol delivery, ſigned 
by the Judges ib. 
Return of ſummons on an indict- 
ment at the aſſizes 1b. 
Return of nihil as to ſame ib. 
Return of capias on an indict 
ment at the aſſizes 5. 
Return of aſſize precept, ſigned 
by the clerk of aſſize 377 
What iſſues ſheriff muſt return 


on an habeas corpora or diſtrin- 


1 


Las ib. 
Upon attaint | ib. 
| Coroner. 
Sheriff's duty reſpecting the 
choice of a coroner 244 
Coroner an antient officer ib. 
Oo3 Chief 


the aſſizes "ha 


oyer and terminer, ſigned by 


8 ä 


= * — 
"Lines ee Bc. 7 AY: 4.7 IEEE CCI A A IRE * NES 
- vw" _— — - - * 5 7 * K . — — ——— —_ 
25 - = = p © Pg = rt _ — : , > L's - 2 PX — 4 

h " — 4 - "x — 4 — - * 5 . — 2 — Ren A Sh 2 
_ K — - * 2 — 


— + 
2— 4 
* 


Chief juſtice of Erglend the 
principal coroner Page 245 
i coroner for PAY 


Choſeri | y the freeholders ib. 
For this purpoſe'a writ de coro- 
natore eligendo to elect direct- 
ed to the ſheriff 16. 
Who were the former Ik 
7 
Who now may'be choſen #6: 
Office fallen into diſrepute, and 
the reaſon 246 


1 to take reward TY 
Fees *' tb. 
To have 13s. 4d. out of the 
goods of the ſlayer 6b. 
W hat coroner excep 2 1b. 


In caſe of death 1 247 
The coroner is $6.44 for lite 
but may be removed tt. 


Names of freeholders at the elec- | 


tion to be ſet down 26. 
Notice to hold court 

Election may be at any town in 
the coun 5:4. 468 


| Under berg may 40 the duty 


Proclamation ib. 
Oath to be adminiſtered th. 
To take oath of allegiatice, &c. 
49 


Rana to the writ 40; 


The office and power like thoſe 


of a ſheriff p 2 
Miniſterial office 249 
He i is 'to fit with ſheriff to give 

judgment on outlawties 7. 
9 of London how gy 
0 

In 'caſe of ſcrutiny ſheriff ought 


to 8 a poll anc why 
| Counties 
The numberof counties in \ Eng-| 


. Wu * 
Wales 


E Hoe 


16. 


15. 


©] 
1b. : 


„ 


Counties palatine Fage 
How counties were Gyided ant 
for why M 
Counties corporate 


The names of counties in 7 


land 65 
Wales x 66 
Counties palayne ib. 
Cinque it, 
Conſta of Dover caftle exc- 


| cutes all writs oh; 
Cities and towns having a ſheriff 
or theriffs 9 67 


County | Court. 


Policy of our antient tonſtitu- 
tion was to bring juſtice home 
to every man's door, by 
. conftituring as many courts 
of judicature, as there are 
manors bs 223 
Theſe little courts communi- 

cated with others of a larger 

juriſdiction and thoſe of great”. 


er power - 10. 
Inferior courts ſtill continue in 
our conſtitution ib. 


For the better government of 
the county, two courts were 
appointed d Sheriff's torne and 
County court f 224 

It was afterwards found too 
heavy for the ſheriff to admi- 
niſter juſtice in both Courts 

* 

Leets were derived out of the 
torne, and hundred courts 22 
of the county court 

County court incident to the NY 

fice of ſheriff, but not a court 

o& record, and holds plea 5 


: ; 
The 2 3 by ftatute a juril- 
ion excluſive of the king's 
ſuperior courts * e. 


It 


| LEN D 
Ithalds plea of real and perſonal 
actions by but Juſtices | 
He" Page 224 
The freeholders are judges, ſhe- 
riff the miniſterial officer 225 
Freeholders attending this court 
is the reaſon wiy all acts of 
parliament were formerly read 
and why outlawries are there 
proclaimed; and all popular 
elections, &c. muſt be made 
in full county court it. 


The county court, was a court |. 


of dignity, and why now im- 
— 2 ib. 
In antient times indictments, &c. 
were in the torne MIN 
But ſheriff is not now to hol 
' pleas of the crown, but deliver 


them to the juſtices ib, 
dheriff to appoint the county 
. clerk - . 226 


. of the county clerk 10. 
;ounty clerks to depute bailiffs 
„ | ih. 
To make the uſual proceſs 24. 
When he adjourns the court to 

appoint a day certain for the 

next ib, 
The court is holden from mon 


to month . 

The neceſſity of keeping it 
nonthly 327 
And the coroner] to ſit with the 
| ſheriff at every county court 
to give judgment upon out- 
Wries », | 16, 
This court may be kept in any 
place at ice of eriff 1b, 
er wherg, . 106 


OSA. 

To be held on Wedneſday ib. 

To this court, all perſons dwell- 
ing in the county are to 7 5 


Pear 5 . 
Speriffs of Wales hold. plea of 


16. 


1 8 


E X. 


Stile of the court Page 228 
What this court dees not hold 
plea of 1 10. 
The mode of proceeding hy ac- 
tion . 
Firſt ſummons 10. 
Plaintiff at next court to appear 
| 2 720. 


Defendant at next courtafter de- 


Plaintiff to file replication 0. 
If freehold pleaded no further 
proceeding unleſs by ju/ticics 


229 
Proceedings filed with underſhe- 
riff | . 

Trial over, verdict, execution 
may be had of goods ib. 

If defendant does not appear the 

next proceſs is a di/tringas ib. 
Goods diſtrained to be kept 230 
If there is a delay of execution 
how to proceed ih. 
Cuſtom in Yorkſdire to have 

venditioni exponas ib. 
Scire facias to be ſued after a 
year and a day | ib. 
If no plea judgment to be taken 


cuted ts th, 
The manner of holding court 
Ben, Sony 
Proceedings in county court of 
Middleſex 232 
Times and places appointed 2 
the holding of the county 
court | th, 
But the monthly court to be 
kept as uſual  _ 214 
No plaints or order of the court 
to be removed by any writ of 
recordare, certiorari, or falſe 
judgment, except in replevin 


| | 5. 
Who liable to be ſummoned to 
the county court ib. 


£ 
- 


repleyin 228 


Juriſdiction 


00 


claration filed imparles 229 


9 
44 
a4 
15 
| ; 
49 
1 


by default, and an inquiry exe- 


r 8 
2 
2 = l =_ — 
3 Js _ 


—_— 
— 


— 
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— — — 


— 
— 
a 
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＋ N D 
Juridi&ion not. tends by the 
at 22234 


Unidcr-hetiff of Mi For es 


deliver eyery month 3 2 of 


12 freeholders to the * 
elerk, who are to be ſum- 


moned, & c. 45 N ib. 
None to attend more than ney 

in a year y 
Summons on the plaint . 
Diftringas on ditto « "LE 


Dutes tecum, or 2d or zd at- 
tachment, or diſtringas 236 

A wenditiont exponas 1b. 

A ſuperſedeas on an W 
or diſtringas 


Fane” ad teflificandum 3 37 


Al evart facias ibs 
A fi. fa" in debt ib, 
On Dverdift for defendant 238 
A fi. fa. on a nonſuit 10. 
Af. * in treſpaſs ; 5: £148 
by Caſe 239 
Promiſes ib. 


15765 a, aſter a year and day 10. 
t is to remove cauſe from the 
hundred court to the county 
court © 10. 
Pone to remove the cauſe ib. 
| AO to a writ of pone $40 
e 
_ Writ of falſe judgment what 15. 
The return th, 
Accedas ad curiam, what 241 


County Clerk to make a preceſt 
Steward to return ame 155 


_  SherifPs return ib. 


By this writ the ſheriff i is com- 


manded to go in perſon; but 
it ſeems it ma > done by 
his — 242 


Return, if ſheriff goes in per- 


ſon | 242 


What ſheriff may returnn 


5 Need not be knights, but four 


men 


Muſt de returned under ſeal To 


E112 
Sheriff returned, that he had 
been, and that ſuitors would 
not record the plea Page 24 
Sheriff to make execution, an 
require fight of the plea . 
Sheriff returned, that the ſuitors 
ſaid, there was no ſuch plea 
"4 
1 t | Tarde, good return 
Return by the ſheriff, where 2 
writ or falſe judgement, or 
accedas ad curiam, is directed 
to record the plaint out of 
a hundred court, or court 
baron ih. 
« | If there is a bailiff of a liberty, 
and the ſheriff ſend his man- 
date, the return 244 


Cuſtoms and Extiſe. 


Sheriffs, mayors, &c. on reg 
queſt; in writing of a known 


icitor for the nE or 
exciſe, to grant a ſpecial war- 
rant for apprehending offen- 


22 
Sheriffs, mayors, & c. grantin 
ſuch ſpecial warrants, 2 
P W eſpecti theſe d dt 
oundage r ng theſe de ts 
- whereby it is declared, that 
ſheriff not mtitled 424 
Sheriffs, mayors, &c. on requel 
in writing of a known ſolici- 
tor for the cuſtoms or exciſe, 
apprehending offenders, on 
writs of capias, &c. 422 
Sheriffs, mayors, &c. granting 
ſuch ſpecial warrants, mo 
harmleſs ES 


Kc, are declared not intitle 
to poundage, by virtue of 29 
| rn. C. 4. . 424 


ders, on writs of captas, &. 


to grant a ſpecial warrant for 


Poundage, caſes where ſheriff | 


Diftringas 


' 
| 


END 


eat bom rr nora feraterun. 


HAT. ifſues-muſt be re- 
turned on a drftringas 
juratorum, or ha. wa ah Ju- 
-ratorum 
Forty ſhillings on firſt, 
pounds on ſecond 197 78 


Dijſtringas nuper vitecom. 


What iſſues ought to be return- 
ed on the fi 460 
What on ſecond and third, if 
court does not order otherwiſe 


441. 


Dower: 463. 


Teer ſummons on the land to 
be made fourteen days before 
the return of the writ, and 

oclamation to be made at 
the church door on a Sunday 


463 


What ſheriff i is to do on a writ | 


of dower 2 | th, 
Return of writ ſummoned 464 
to an hav. fac. ſeiſin 1. 


How to put party in poſſeſſion 
of the land 465 


What ſheriff may deliver /. 


If there are three manors 76. 
Sheriff to put wife in poſſeſſion 


of a third ib 
In ſome caſes cannot have dower 
afigned by metes and W 
4 
| Inquiſition i in dower ib. 
Elegit, vide execution 162 
: ' England. 


88 counties | 


| 


Of the diviſion of _ 


Owes its origin to Alfred, who 


inſtituted tithings 
Aucientiy, no man ſuffered © 


RAY; 


abide in E neland above four 
days, unleſs inrolled in ſome 


tithing Page 1 
Tithingman the diſcreeteſt man 
in the town 1b. 


Signification of tithings 
Definition of a town or vill 13. 


Borough ib 
Hamlet * 
Entire vills 4. 
Demi vills Fa 


Theſe towns contained but one 


pariſh, and one tithin 

now divided into Ga” 3 _ 
Hundred, what 1 
Governed by a conſtable or 

bailiff 5 "i 
Hundred called wapentakes ib. 
Subdiviſion of hundreds intro- 


duced by Alfred ih. 


Diviſions ſubject to an officer, 
called the centenarins its, 
A number of which centenarii 
were under the command of 
the count jb. 
An indefinite 3 of theſe 
hundreds make up a county 
-or (hire ib, 
County derived from comes ib. 
In fame counties, there is an 


intermediate diviſion, between 


ſhires and hundreds, as lathes 
and rapes, 


. | Where a county is divided 4 


__ juriſdictions, called 1 * 
ings 
Trithins in Yorkfhire, calle 


ridings 


Number of counties in England 


and Wales 10. 
Counties were divided for better 


go vernment, and eafy admini- 
{tr 


ation of juſtice, and ſherrff5 


ointed yearly 1h, 
Of theſe counties, three of ſpe- 
cial note ab, 


| The chief governors of coun- 
tles 


— 


„ 


3 
3— —= 


— m 


i 
' 
% 
' 
3, 


22.7% 
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495 
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* 
* 
* 


5 


Theix power Fab 


Ille of Ely, a royal franchiſe ib. 


Counties corporate ib. 
Eſcape. 

Derivation of the word 180 

M bat underſtood to be ib. 


Eſcape in civil caſes what 
i he law allows ſherifis to juſ- 

tity under the authority 
Eut if the court has no juriſdic- 


tion, all is void 


If a ca. ja. ĩſſues after a year and 
day, the ſheriff, tho“ no ci. 
oo. iſſued, is liable if defendant 


the ſheriff may take advantage 
of erroneous proceſs 

Page be charged with an eſ- 
ca Pe, before he had defendant 


in actual cuſtody 


If in actual . and another 


writ comes, he mu 


or 4t-is an eſcape 


If no actual arreſt and takes 
an undertaking not liable * 
15. 
If an any one defires to charge in 
ody, and wiſhes to be in- 
ferred of the priſoner, mar- 
all, &c, to give a true note 


in writing, and in default to 


a new detainer 


181 
16. „ 


ſt detain, 


. SY . 


ties ae ou ſent all 
. writs out in their name Page 4 
Yehy this privilege, was one 


Sheriff liable if i on an 
eſcape Warrant Page 182 
There are 2 kinds of ęſcãpe; vo- 


luntary and negligent iy 


5| Voluntary what 


1b. 


th, 
3. 


th, 


ib, 


Turnkey lets priſoner. gut, held 
he not being the warden's de- 
|  puty, not a negligent eſcape 


; T 10. 
Negligent eſcape what ib. 
Sheriff may juſtify th. 


The difference between an ef. 
cape on meſne ane; and 
execution N 

After judgment on a ca. ſa. a. ſhe- 


riff cannot return a reſcue but 

muſt raiſe poſe ib. 
If taken in execution and eſcapes 
nr „t. 


Action on the caſe for an eſcape 
on meſne proceſs, not guilty 
— it turns out on a vo- 

the priſoner 

. to _— Fleet the fame 
day; and the plaintiff pro- 
ceeds to final judgment, yet 
the action lies . the war- 
den, tho' not brought until 

8 2 final judgment _ 


A priſoner on a voluntary p cepe 
is inſtantly at large, and 


gaoler cannot retake ib. 
Plaintiff may retake but at his 
option th, 


He is not now 2 priſoner at 
plaintiff's ſuit, although lock- 
ed up every night ib. 


Fug. Soh 40 be kept in ſafe Nothing can purge a Wa 
0 


forteit 501. 182 
oſe cuſtody th, 
ormerly priſoners to be de- 

8 tained within K. B. priſon, if 


an eſcape, debt lies 


the rules 


Plaintiff licence by word to de- | 
liver, no action lies for an eſ- 


5 ak 
\ * 4 


cape N 


| Wh tab, 
Put now marſhall may grant 


26. 


eſcape 

It Was held when the ſhe- 
'rift ſuffered a voluntary eſ- 
cape, the priſoner was diſ- 
charged from the creditor and 
the action transferred to the 
ſheriff ib. 


th, 


I D n *. 


t now voluntary and permiſ- 
ive eſcapes are taken awa 
with regard to the plainti 

by this act, enacting that the 

creditor on the debtor's eſcape 

from the priſon may have a 
new writ to retake him he * 

184 
But this act does not take away 
the plaintiff's right againſt the 

ſheriff 185 
If the marſhall, &c. ſhall take 

any reward from joy prifoner 

to effect aneſcape, he forfeits 
oo J. 5 ib. 
All priſoners either on confempt 
or meſne proceſs or in execu- 
tion, {hall be detained within 
the priſon or rules, unleſs by 
ha. corp. or rule of court ib. 
Every perſon obtaining judg- 
ment againſt the marſhall to 
have all remedies againſt 
them by law allowed, but the 
judges to ſequeſter the profits 

of the office | 186 


If they bring error, there muſt 


be bail th, 
If a bankrupt js committed to 
gao! and he (eſcapes, gaoler 
orfeits 500 /. ib. 
If a ſheriff or officer does by co- 
lour of a ha. corp. ſuffer a pri- 
ſoner to go at large, it is an 
eſcape 5 1 
If a ha. corp. be returnable the 
next term, and the ſheriff lets 
' "the priſoner go, it is an eſcape, 
though he appear at the re- 
turn of the writ ib, 
Muſt take care he does not let 
the priſoner at liberty more 
than he ought _ 187 

n one day's notice in writ- 
ing, the marſhal], &c. ſhall 
ſhew the priſoner to the cre- 
Gitor at whoſe ſuit he 1s at, or 


N 


| 


it ſhall be adjudged an ef. 
ca Page 187 


e 
Gaoler to produce the bankrupt 


to the creditor th. 
But if he is arreſted and eſcapes 
of his own wrong, the officer 
may take him ib. 


that he may retake, and this 
with good reaſon 189 


Eſcape Warrant. 


Perſon in the queen's bench, or 
Fleet priſon committed, or 
rendered, or charged in the 
cuſtody of the marſhall of 
Fleet priſon, on meſne pro- 


eſcape, it ſhall be lawful on 
oath for judge to grant war- 
rant, &c. for retaking 
The warrant to be directed to 
all ſheriffs, mayors, &c. ta 
ſeize and retake him, who 
| ſhall convey and commit to 


there to remain, &c. 


of - priſoner, ſha!l take a re- 
. ceipt from ſheriff 190 
Sheriff to make warrant, &c. to 
the court 95 tb, 
If a prifoner in execution in 
K. B. be turned over to the 
Fleet, a judge of K. B. or 
C. P. may grant warrant, and 
Sunday ib. 
thority ſhall not be commit- 
ted 5 | 
commits a ſecond eſcape, can- 
not be taken for the firſt 10. 


8 


fe 


So 


Yet it is faid, in ſome books, 


ceſs or execution, &c, making 


1b. 


the county gaol, where taken, 

"280 -, 
Except charged with treaſon yy | 
Every mayo &c. after delivery. 


priſoner may be taken on a 


But if not taken by lawful au- 


* 


© i 
If he eſcapes and returns, and 


1M d * 


So if diſcharged by * N 
TFT age 191 
If intitled to his diſcharge, court 
will ſuperſede warrant 26. 
If judges patent is determined, 
{hall de diſcharged 1. 
Cannot be re taken for fees 1b. 
If priſoner eſcapes by negli- 
gence, may retake him 191 
r may have action on the 7 1 
| - 19. 
And this before action or recov- 
ery againſt the ſheriff ib. 


But if eſcape voluntary, cantiot 


be retaken Þ 
IF hat hall not be an Eſcape. ib. 
If ſheriff bring one by ha. corp, 

1 152 


Priſoner omitted to be turned 
over to the new ſheriff, will 
de deemed an eſcape ib. 
Gaoler ſuffers a voluntary eſ- 
cape in 4. who comes back 
to the priſon, . and eſcapes 
again in the time of a ſucceed- 

ing gaoler, the ſucceeding 

gaoler liable 


| 106 
One voluntary ſuffered to eſ- 


cape, voluntarily returned, 


and being detained, brought 


an action for falſe impriſon- | 
ment, held good «88 
. Remedy for an Eſcape. | 


At common law plaintiff, had 
no remedy for an eſcape, un- 
leſs by action on the caſe 19 z 

But now may have debt again 
the ſheri# -- 15. 


May have debt on caſe for eſ- : 


© cape in execution * 4-80. 
Not a local action 1 
Not to ſet forth in declaration all 


1 


13 


fler DELL +3. 84 Ib. 
| Debt does not lie againſt ſupe- 


e formalities required by law | 


ib. 


If on a capias utlagatum may 
maintain action gui tam Page 


Uſual way of declaring for 54 
prin: Þ 1 ib. 
In civil actions ſheriff anſwera- 
ble for the eſcape of his officer 


| "F925 ow 10. 

But where one is gaoler of a 
freeh6id, he is anſwerable, and 
not the ſheriff -+ _; +, 1 
Office of marſhall and warden, 
ſhall be executed by  them- 
ſelves, &c. and they ſhall be 
anfwerable 1). 
If bailiff of a liberty takes de- 
Ffendant and he eſcapes, bailiff 
liable hn it. 
If there are two ſheriffs and ac- 
tion againſt both, one dies, 
no abatement, but may go 
on againſt the ſurvivor bb. 
If gaoler in fee ſubſtitutes ano- 
ther for life or will, action a- 


gainſt him 3 
So if an eſcape out of cuſtody 
of mayor, &c. 195 
So a bailiff of franchiſe 26. 
5. Sheriffs of London ib. 


Who are liable if deputies be 

inſufſiciennt 1. 
Gaoler in fee grants for 3 lives, 
he is ſuperior 10 


10. 
So dean and chapter of inen 


- 


rior on à general enen 
CN, wh. , 10. 

114855 ib. 
be filed againſt mar- 


ib. 


In reverſion 
A bill muſt 
ſhall, &c. 


3 
* | Sheriff*s Defence- © 

If priſon as fire a ex- 
6 
So if it be broke by the king's 
enemies ia th. 
But 


3 


„ M. 0: ©. x 


\- | 
But if by rebels, &c. the king's 
** ſubjects 5 55 Page 196 
-Freſh purſuit and retaken be- 
fore action brought, excuſes 


the ſheriff ib, 
But. not after ib. 
If freſh ſuit is made, and retake 
before action excuſed th. 
What he may plead ib. 
How to plead a freſh purſuit and 
recaption 197 
Affidavit to be annexed to the 
- plea | th. 


If a writ comes againſt one al- 
teady in cuſtody, and ſheriff 
refuſes to take it, it is an eſ- 
ca ib. 
When a priſoner tortiouſly eſ- 
capes he may be retaken in 
oy county on freſh purſuit 
before action brought, and it 
ſhall excuſe the ſheriff 26. 
And where the ſheriff is to an- 
ſwer the debt what he may do 
to get his money back 


In Criminal Matters. 


Eſcape by the party himſelf 198 
Eſcape by a private perſon 26. 
Eſcape by an officer, but there 
muſt be a previous arreſt /. 
Such arreſt muſt be juſtifia- 
able, for if for a ſuppoſed 
crime where none committed, 
and party never indicted nor 
appealed, or an irregular mit- 

" timus if priſoner eſcapes offi- 
Ter not guilty th, 
If priſoner acquitted and detain- 
ed for fees not criminal to ſuf- 


fer eſcaßpe ib. 
To ſuffer too much liberty, eſ- 


Cape | 199 
Loſing fight of a priſoner is an 
eſcape though after wards ons 
8 ib. 


| 


ib.| 
| If the act done is not felony, of- 


And if he kill in purſuit, guilty 
of an eſcape age 199 
Voluntary and negligent eſcapes 
how puniſhed - ib. 
What indictment ought to ſhew 
| \ 206 

The gaoler on trial not produ- 
cing the priſoner, a conviction 
of courſe th, 
Felon to be tried before the eſ- 
ca 1 151 
Whoever occupies the office is 
liable ib. 
Puniſhment of eſcape before an 
arreſt | 201 
Of eſcape by private perſons 7b. 
Of a negligent eſcape 12. 
Court may charge ſheriff or bai- 
liff for a negligent eſcape /. 
If a priſoner for felony break 
gaol, a negligent eſcape 201 
Voluntary eſcape by an-officer 
amounts to ſome crime, and 
puniſhable in ſome degree, as 
offence of which the party 
was guilty 202 


ficer may be hned 4 . 
Voluntary eſcape ſuffered by one 
who 8 takes upon 
him the gaol, puniſhable ſame 
as if rightfully intitled ib. 
The principal only is fineable 
for a voluntar ary . 
In civil cauſes, ſheriff reſponſi- 
ble, or gaoler at elettion, yet 
if gaoler ſuffer a voluntary eſ- 
cape it is felony in him that 
was truſtedwith the cuſtody 70. 
For the eſcape muſt be voluntary 
permitted in him that permit - 
ted it 203 
Not within benefit of clergy 74. 
Where a perſon aſſiſting an ef 
cape, ſhall be deemed guilty of 
felony 3 8 AM 
And where a miſdemeanor % 


Any 


7 


1 N -D 


Any perſon conveying any dit 


guiſed inſtrument or arms to 
help an eſcape without know- 
ledge of the keeper, who was 
attainted of treaſon or felony, 
the offender to be deemed 
guilty of felony, and be tranſ- 
ported Page 203 
But if convicted or detained for 
petit larceny, or for debt 
amounting to 100 J. guilty of 


a miſdemeanor . 
To aſſiſt any perſon to eſcape 
from a conſtable being charg- 

ed with treaſon or felony, or 

from any boat, &c. carryin 
felons for tranſportation, © 
fender deemed guilty of felo- 
ny, and to be tranſported. ib. 
If murder in a walled town, and 
offenders eſcape, town to be 

amerced 204 
A marſhal] permitting an eſ- 

cape by bail, or without, to 

be imprifoned 4b, 
A fine for a negligent” eſcape of 
a a+ perſon indicted for high- 
treaſon 100 marks at leaſt, if 
on ſuſpicion 4o/. if for mur- 


der 20 l. ib. 
If gaoler not ſufficient, ſheriff 
hall be anſwerable th. 


If gaoler ſuffer an eſcape, the 
action is to be brought againſt 
the ſheriff 80 

When actions are ſaid to be 


againſt gaolers, mean gaolers 


Abſvlute whom writs are di- 
rected to ib. 
Exchequer Proceſs: 
Fide return of writs 473 
1 | 


5 


Execution. 

9-963 i+ 
Executions where money is te- 
covered, are of ſeveral forts 
Page 141 
What ſheciff is to do on a ca. 
a. & th, 
If defendantdies, may have exe- 
- cution againſt his lands, goods 
or chattels ib. 


b.| Sheriff to keep defendant in ſafe 


cuſtody 142 
Not to mdulge defendant, and 
why tb, 
If a ca. ſa. againſt two or more, 
may take all ibi 
May not break doors, except 
where the king is a party, 
then may ib. 
But ought firſt to ſignify the 
cauſe of his coming ib. 


Houſe of a perſon, is no protec- 
tion for defendant 143 
Sheriff cannot receive mo- 
ney on a ca. ſa. ibs 
Plea of payment to the ſheriff, 
not good 15 


At common law, no reward to 
be paid to ſheriff for doing of 
execution N ib. 

By ſtat. no ſheriff to take reward 

\ to do his office, but of the 
king th, 

This was conducive to the ho- 
nour of the king, and welfare 

ot the ſubject 144. 

But ſheriffs were backward in 
executing their writs, there- 
fore an act was made to {tate 


|. the fees 10. 
Fees were after taken on. a ca. 
| Ja. for the penalty #6; 


10 


? 


ed . © wat 


lh. i cm. P—Y 


— 
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To prevent which, ſheriffs are 


not to take more poundage 
than the ſum indorſed on the 
writ 2 Page 144 
If do, extortion ib. 
And forfeit treble damages ib. 
And 200/. 31k * 15. 
Extends to all judgments in 


 Jeftminſten, but not in a} 


corporation court or — 
tb. 

* Sheriff intitle to the fees, tho' 
plaintiff not paid 145 
Sheriff's right of action 2b. 
Obſervation reſpecting the hard- 
ſhip of paying without re- 
ceiving ; ib. 
Sherift, had defendant in execu- 
tion, ha. corp, was brought 
to remove him, ſheriff inſiſt- 
ed on the poundage, but court 
faid, he might bring his action 


F4 be 
Under-therift refuſed to execute 


aca. ſa. before payment of the 
poundage, court ſaid, plaintiff 
might bring action 146 
Sheriff cannot apply the money 
levied on a 9 05 to a fl. fa. he 
has againſt plaintiff or execu- 
tor, at the ſuit of defendant 
in the ca. ſa. 1111 ib. 
Had it been againſt himſelf, I 
think it would have been 
otherwiſe 1b. 
Action on bail bond by ſheriffs 
of London, taken in their own 
names for appearance on pro- 
cels in exchequer, on proſe- 
cution of the king's attorney 
1 feſlatum ca. ſa. to 
riff of Herts 

cannot be conſidered at the 
ſuit of the crown, ſheriff in- 
titled to poundage th, 


A 


init bail, 


; 


Fieri Facias, 


This writ may be againſt privi- 
leged perſans Page 147 
Sheriff. muſt enter peaceably, 
and not break open doors 76. 
May ſell the goods and chattels 


716. 
Paying landlord one year's rent 
on notice th, 


At common Jaw, this writ 
bound the goods from the 
teſte ib. 

Abuſe of this notion 148 

To prevent which, the ſtatute 
was made, that no writ ſhall 
bind the property it. 

This mult be intended as to 
{trangers, but as to the party, 
the goods are bound from the 
teſte 1h 

If two writs of fi. fa. bear teſte 

the fame day, ſheriff to exe. 

cute the firſt . 

Sheriff hath ſuch a property in 
the goods when taken, may, 
if taken out of his hands, main- 
tain treſpaſs, &c. 149 

If he ſeizes goods to the value ot 
the debt, pays part, and is 
diſcharged, he may ſell with- 

„out a venditioni exponas b. 

The writ indemnifies the ſheriff, 
therefore he may break open 
cheſt, &c. | 10. 

But not dwelling-houſe 10. 

But if he once gets in, there be- 
gins the execution 10. 

If ſheriff be a treſpaſſer, yet if 

the writ is ferved, and money 
levied, plaintiff ſhall have the 
benefit of it th. 

Protection of the houſe not fer a 


| ſtranger's goods 08 


But 


4 
'S l 


Muſt ſeize the whole and ſell a 
An annuity for years may be 


If he ſells with general word 
ood 


Sheriff is bound at his peril to 


4 1 n un 


own houſe, is agreeable to 
the common law Page 150 
The ſheriff's authority, and 
what he may ſeize ib. 
What he' may not ſeize 1b. 
A quzre, whether he can ſeize, 
and-ſell graſs growing ib. 


Perſonal eſtate liable 151 
Sheriff may take moveables 7b. 
Goods pawned ib. 


If a ſoap-boiler being an un- 


der- tenant puts up fats, cop- 
pers, &c. for convenience of 
trade may take them ih, 

If execution be againſt partners 
how to act ih 


moiety 7+ ih. 


taken ib 
Goods eccleſiaſtical not to be 
taken 152 


Sberiff may ſell a term for years 
but if he miſtakes in the reci- 
tal no ſale + ils 

$ 


g 279. 
May ſell an eſtate per auter vie 


20 
Corporation goods may be tak- 


en n 
If there is a levy made, and an 


extent afterwards comes in, 


it is too late 6. 


take the goods of defendant 

| 110. 

If a ſum is levied on a corpora- 
tion, how 11. 
The ſheriff may return levied, 
and the goods remain in his 
hands for want of buyers 1b. 
Venditioni expongs then iſſues 1b. 
Cid ſheriff ſhall be diſtrained 


154 


5. But if he returns taken cattle to 


But protection of a man in his| in bis own hands and ſatisfy 


debt, but ought to ſc P. 15 
Goods ought not to be delivered 
5 1 Ap th. 
y ſeizure the property of the 
goods is altered, therefore if 
error be brought; and a ſuper- 
ſedeas iſſues, it does . 
der the ſale ib. 
But if ſuperſedeas iſſued irregu- 
lar, the defendant to be re- 
ſtored | 155 
If the ſheriff has ſeized, tho' 
plaintift in error has a ſuper- 
ſedeas, yet the property being 
altered, ſheriff may ſell ib. 
If ſheriff returns that he has 
goods to the value of 72 . 
which remain, &c. he may {ell 
them for leſs . 78h, 


Vet if he values them ſo high as 


none will buy, he muſt him- 


ſelf. th, 
No appraiſement on a ff. fa. but 
elegit there muſt - ih. 


If ſheriff levies 20 l. of the goods 
and ſells them for 40 l. may 
detain ſurpluſage till demand 

ih, 


the value of 100 J. and they 
die for want, plaintiff ſhall 
have the value from the ſhe- 
riff 156 
If he levies, though he make no 
return of the writ, yet action 
lies againſt him for the _y 
ib, 


defendant is a beneficed clerk 


; ibs 
When ſeizure is returned, /c:- 


If defendant pays ſheriff before 
the entry, he cannot enter af- 
terwards it. 


' The ſheriff cgnnot Graſp pond 
AT 4 1 


If 


May return nulla lona, and that | 


fa. lies © ib. 


ſheriff not to {ell 


it is good 157 

If F. a. is fraudulently execut- 
ec a ſecond fi. /. thall take 
place | 1 
Payment on a fi. Vn. a good plea 
| '0 
If ſheriff receives an injunction, 
he muſt return the writ 1. 
If the takes goods may ſell ſame 
at any rate, though he is not 
to deliver the fame to the 
plaintiff; but he is to fell for 


ready money tb. 
Writ does not abate by plain- 
' tiff's death Ti 
Uſual to make a bill of ſale to 
plaintiff's friend 161 
When ſheriff may return »u//a 
Lona 506 


The like when he lies in priſon 


. 4 © 
If goods of A. be taken, 4 
ter A. becomes bankrupt, 
this will not affect the goods 
UE 08 
A ſeizure of part in the 55 of 
the whole, ſufficient 509 
If two writs are delivered on 
lame day, how to act its 
If execution be delivered and 
before executed, defendant 
becomes a bankrupt, the exe- 
cution is ſuperſeded tb, 
If plaintiff cannot find effects 
ſufficient to ſatisfy, the court 
will order the ſheriff to retain 
for the uſe of plaintiff, the 
money levied, in another ac- 
tion at the ſuit of the ſame de- 
fendant i”. 
Fhe court will not ſtay goods 
taken, till a diſpute is ſettled 
between plaintiff and a ſtran- 
ger unleſs for protection 26. 


Page 156 
If ſheriff levy and pay plaintiff, 


„ 2 2; 2. 
If tender is made of the debt, 9” to 


 Levart facias. 

Affects a man's goods and pro- 
tits of the land Page 161 
May not ſell only the goods, but 
Collect. all the debts out of the 
protits of the land as corn 
and graſs growing, &. 
Little uſe is made of this writ 
but the moſt antient 169 
Now uſed where ſheriff returns 
a benehced clerk 
It iſſues out of the exchequer to 
levy debts due to the king 
| 162 

The beaſts of a ſtranger, levant 
and couchant may be taken af- 
ter outlawry 16. 
Though one be in execution for 
the king, yet this writ lies of 
goods and chattels, and ſhe- 
riff may take ready money . 


Elegit. ; 


By the common law a man 
could only have fatisfac- 
tion of gcods, &c. and -not 
poſſeſſion of lands 162 
This writ was granted by ſta- 
tute tb, 
If goods are not ſufficient, then 
a moiety of the land is to be 
extended ib. 
Until tais ſtatute lands were not 
liable to debts, nor art copy - 
hold lands now liable, unleſs 
there is a debt due to the king 


rod i. 
Becauſe he is the grand ſuperior 
lord of all eſtates . 


If no land, then a ca. ſa. may be 


a S903 29.1 BOY 
Body and goods may::be taken 
but not body and land too 76. _ 
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by 


Some books ſay, a chattel or 


He that recovers a debt may 
have a fl. fa. orelegit Page 164 | 


Sheriff by this writ may take in, 


execution, one moiety of all 
lands 1 it. 
By this writ 2 things to be done 


Muſt be done by inqueſt 1“. 
Terms for years, and an intereſt 
out of lands, may bs delivered 
as a chattel by reaſonable 
price 165 


term for years may be ſold . 
The elegit is not a fi. fa. as to 
goods, the one by ſale, the 
other by appraiſement * 
Sheriff and jury may go to the 
houſe, &c. and value 1 
Extent and valuation, muſt be 
by twelve men th, 
Bailiff of a liberty, may execute 
this writ . 
Sheriff is to impanel a jury to 
enquire of the goods, and alſo 
of the lands 166 
Cannot be done without inqueſt 


ib. 
If the goods be ſufficient, ought 
not to extend the lands 75. 
When the jury have found the 
ſeifin a moiety to be delivered 
ib, 
Not bound-to deliver a moiety 
of a particular tenement and 
farm # ib, 
What inquiſition ought to find 
ITS 

Sheriff to deliver a moiety with 
certainty | ib. 
And moiety only 167 
If defendant joint-tenant, to be 
ſpecified, ſo tenant in com- 
mon 1 
If there be divers conuſors, a 
moiety of tie lands of all 78. 


— 


11 


X. 


If land aliened after judgment, 
a moiety in the hands ot tic 
purchaſer Page 167 

If lands lie in ſeveral vills . 

Jo deliver one half of all houjc: 

16. 

On inquiſition of leaſe, ſheritt 
may ll 1%. 

Actual poſſeMon cannot bè de- 
livered, but obliged to bring 
cjectment, Ts, 

What eftates are extendable on 
this writ th, 

Sheriff to do execution on all 
ſuch land, as any perſon ſciz- 
ed, &c. in truſt for him a- 
gainſt whom execution ſued 

168 

What lands cannot be extended 

th. 

Elegit againit an heir does not 
lie during his minority, nor 
againſt a wife endowed ,. 

Entailed lands in the hands of 
the heir, rot extendible . 

Priority of judgments 10. 

An elegit executed, and a claim 
by extent in ſame term, but 
before judgment given, plaint- 
iff had better title 109 

If a fl. fa. and elegit be delivered 
at ſame time, with extent at 
a common perſon's ſuit, ji. fa. 
and elegit ſhall take place 1. 

If the land be firſt extended on 
a ſtatute, and after clit ob- 
tained before acknowledg- 
ment of the ſtatute came allo, 
moiety of the land extended, 
ſhall be delivered to the plain- 
tift 

How to deliver where there are 
2 manors 169 

So of 2 acres 10. 

If error brought and judgment 
reverſed the goods in ſpecle a 


E 


. 
1 


* 
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be reſtored and not the value 
Q | hy 16 
On a ſecond 2legit, the ſheri 


can only deliver a moiety of 


the moiety left 170 
Cannot deliver a leaſe at another 
value than is found its 


When plaintiff on the return of 
an ' e/egit, prays another in 
the ſame county, he {hall have 
it, the firſt not being effectual 

8. 

And after inquilition taken it is 
to be filed "of 

But before filing, court may ex- 

amine it and ſtop the filing 
tb, 

Charge to the jury ib. 


Execution in rea! or mixed Ac- 
| tions 176 


If the plaintiff recover in a rea! 
or mixed action, he is to have 
execution awarded to him 10. 

When judgment was extended 
to the recovery of a term in 
ejectment, it gave birth to 
the ha ere fact s poſſeſſior.em ib. 

What the ſheriff is todo ib. 

May take the paſſe commtatus ib. 

He ought to execute the writ, 

although a ſtranger be ſeized 
of the land | $5. 

Where a common recovery is 
had of ſeveral houſes, ſheriff 
may deliver poſſeſſion of one 

-in the name of all, but it 1s 
otherwiſe where houles are 
recovered in ejectment 177 

Sureſt way of delivery 1 

Lands may be delivered in exe” 
cution without ſetting forth 
the metes and bounds 178 

If the writ be for 20 acres, ſo 

much by the eſtimation of the 

country mult be delivered 19. 


Upon recovery of rent or com- 
mon, the ſheriff may deliver 
poſſeſſion by word only P. 179 

If of a houſe ſheriff may put 
party in poſſeſſion by deliver- 
ing the ring of door ib, 


If ſheriff thruſt out all he can 
ſome perſons lurking in the 
Ti 


and more than demanded by 
500 acres, judgment for 100 
only not ſufficient to give 
poſſeſſion of one in the name 
of the whole ib, 
[f defendant dies before execu- 
tion, it may be done againſt 
his heir | 
plaintiff's death, though not 
ſued until after, regular 76. 
If judgment for 4, and ſheriff 
gives poſſeſſion of the whole, 


reſtore it, 
When the poſſeſſion is compleat 
tt, 
If there he a recovery of a rent, 
how to put the party in poſ- 
ſeſſion 5 
Sheriff not bound to know or 


| ſeck the land 17. 


If a recovery be in z towns, how 
the ſheriff is to give poſſeſ- 
ſion 2 
The ſheriff is to be ſhewn the 
premiſes, and plaintiff to take 
poſſeſſion at his peri! 2 


and enters, yet it is ſaid he is 
no treſpaſſer 180 


Ir ſheriff be diſturbed in the exe- 


cution, an attachment will 
be granted . ib. 
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find, and after he is gone, 
houſe left, may re- execute 


Where the recovery is of land, 


17 
If writ be teſted before leſſor or 


the court will make rule to 


If he is ſhewn a ſtranger's land 
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Page 485 


Exigent. 


No county court to be omitted 
TH 
A return of an exigent is void 
for uncertainty th, 
If ſheriff return not the year, 
bad th, 
If a ſuperſedeas comes, outlaw- 
ry not to be pronounced 25, 
If defendant comes in at any 
time, ſheriff may take him i. 
Return of party dead, not youd 
| 4 
May return coroners abſent 16. 
Or no coroner there ib. 
No county court held ib. 
When ſuperſedeas may be re- 
turned 12 
Exigent in Wales, Lancaſter, 
Cheſhire, or Cheſter, how to 


x 


proclaim 487 
Durham 190 
Return in London 15. 
If no more huſtings 10. 


Return cepi on the exigent on th 

ſecond exaction 488 
Return to the allocatur ib. 
Return of an exigent in Middle- 
x ib. 
Muſt return the day and year 
of king, to every exactus 489 
Return on proclamation ih. 
Return on allocatur | 
Judgment muſt be given by the 
coroner | 10. 
Before 5th exaction, ſheriff goes 
out of office, how to return 


New ſheriff's return 15, 
If of a woman outlawed e 
Return on receipt of ſuperſedeas 

Ib. 


— 


Extent. 
King's debt to be preferred 490 


ib. 


10. 


þ 


; 


| 


| 


| 


| 
| 
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King's judgment affect: all lands 
of his officers. Page 490 
Immediate extent teſted atrer du- 


treſs, good | tb, 
Extent on the day of aſſignment 
| 431 
What may be found th, 


Immediate extents to be prefer- 
red to extent in aid ib. 
If execution, and before vend. 
expon. an extent comes, cannot 
take thoſe goods ib. 
King's ſuits to be preferred, if 
before judgment F the other 


plaintiffs ib. 
Conſtruction ib. 
Return of lands and not of goods 


ib. 
May return non eft inventus ib. 
Beneficed clerk ib. 
May return that he cannot make 
execution ib. 
Extended the lands, but not that 
he had delivered, bad 492 
If lands and goods be appraiſed, 
ſheriff mul ſell to the beſt 
bidder ib. 
If debtor have no goods then 
his body to be taken th, 
If taken, body to be delivered 
with his lands ib. 
May return extended lands and 
cannot deliver, for another 
had the ſame in extent before 


403 
What the ſheriff is commanded 


to do % ib. 
To ſummon a jury ib. 
The oath of a juryman ib. 


Care to be taken on the 5 
19. 
The form of an inquiſition 494 
The return to the writ 495 


| Extortion. ; 
Extortion an abuſe of public 
juſtice 462 
And 


1 


Na ſherift, &c. to take any re- 
ward to do his office ib. 


Fees allowed by courts of juſ- 


withſtanding the act 63 
Extortion to take poundage be- 

fore due 174 
Extortion to demand fees for 
levying the king's debts of 
any perſon 496 
Or for executing the proceſs out 
of exchequer for collecting 
debts, or for not levying or 
forbearing to levy any debt to 
the crown 498 
But may take his poundage and 
allowance as given by the act, 
or by warrant of the lord trea- 
ſurer, for any extraordinary 
ſervice to the crown that may 
be performed ib. 
This is placed improperly, and 
ought to have been before the 
return of vr its. 


Falſe impriſonment. 
HERIFF not liable to this 


peer, or diſcharged inſolvent, 
or a certificated bankrupt 82 
For if he act in obedience to his 
mandate he ſhall be excuſed 
ib. 

Miniſters of juſtice while in exe- 
cution of their offices, are un- 
der peculiar protection of the 
law 86 
Falſe impriſonment, what con- 
ſtitutes the injury 433 
What it conſiſts of ib, 
May ariſe by executing a war- 
rant on Sunday tb. 


action, though he arreſt a | 


3 
And in what it conſiſts Page 462 


If arreſt be by irregular procels, 


| 


= X. 


falſe impriſonment in party 
but not ſheriff Page 433 
If erroneouſly iſſued. ib. 


Conſtruction of the ſtatute 16. Officer not liable, though the 


proceſs be irregular 434 


tice, and may be taken not- If the ſheriff make out a war- 


rant without a writ, it is falſe 
impriſonment | ib. 
But if a writ has been directed 
to a ſheriff for arreſting A. 
and he makes out a warrant 
under which A. is arreſted, 
before writ delivered, no falſe 
impriſonment ib. 
Although arreſt is good, yet 
warrant not lawtul ib, 
If A. arreſted inſtead of B. yet 
it is falſe impriſonment 434 
And though he tell officer he 


is B, ib.” 
If ſpecial baili 


ff do not ſhew 
the warrant on demand, falſe 
impriſonment 435 
If a warrant be to two, arreſt by 
one, no falſe impriſonment 2b. 
If a ſtranger aſſiſt an officer ib. 
If a ſtranger confine after arreſt 
made, not falſe 3 
ib. 

If on an eſcape warrant, he be 
arreſted by the mob, and they 
deliver to the ſheriff and he 
detains, falſe impriſonment 2b. 
Unlawful detainer though arreſt 
lawful, amounts to a new arreſt 
and falſe impriſonment ib. 
If plaintiff by order, direct a ſhe- 
riff to diſcharge a man on ca- 
pias, &c. he muſt do it ib. 
So after /uperſedeas he muſt diſ- 
charge _ ib. 
If the order of court is to take 
to a certain gaol, confining 
in another, is falſe impi iion- 


Arreſt without warrant, falſe 
impriſonment — tb. 


P p 3 Wil 


1 


Will not lie againſt a ſheriff for 
arreſting a certihcated bank- 
rupt, &c. Page 430 

What is a juſtification tb, 

If the action be againſt the plain- 

tiff in the former ſuit what 
evidence ib. 

Enough for ſheriff to ſhew writ 
and if any one come. in, and 
may juſtify as the officer 10. 

Sheriff muſt produce an office 
copy of the judgment on not 
guilty. th, 

An attorney fills up the ſheriff's 


warrant, on à captas ad reſpon- 


denduin after it is ſigned ſealed 
and ſent to him with a blank, 
this is bad and falſe impriſon- 
ment lies ib, 


Falſe Return. 
Sheriff though protected in do- 


ing execution, yet if he delay 
or return falſely, liable to make 
ſatisfaction 424 
How writs ſhall be delivered to 
ſheriffs to be executed 425 
Sheriff returneth liberty where 
none is, to be puniſhed 7b. 


— 


The ſheriff's default in return of |. 


iſſues | 426 
What ſhall be accounted iſſues 
5 27 

Sheriff returns diſturbance 2 4 
ecution of proceſs, the puniſh- 
ment tb, 
An indenture ſhall be made be- 
tween ſheriff and bailiff of 
franchiſe of every return, and 
if falſe, how puniſhable 428 
Sheriffs and bailiffs ſhall ſet their 
- names to returns 1b. 
Caſe lies for a falſe return ib. 
If return of cepi 3 or langui- 
dus, and defendant at large, 
liable 10. 


i W n . 


return on the face of it be god, 
but the matter falſe, caſe lies 
7: age 429 
This action is given by ſtat. 28 
{£453,646 751 tb, 
If he return mandavi ballivo and 
no liberty. ib, 
Writ delivered to the under. 
ſheriff in company of the high- 
ſheriff, ſheriff returned not 
found, action to be brought 
againſt high-ſheriff ib. 
Writ to the ſheriff who made a 
warrant to the bailiff of a 
liberty, and after that a war- 
rant to his own bailift, the ſhe- 
rift returned mandavi ballivo, 
action lies for falſe return ib. 
Sheriff returns /iberavi parte 
where he refuſes to accept, 
action lies th. 
Capias in withernam is ho exe- 
cution, and no action lies for 
a falſe return th, 
No action lies for return of 
eloingat” where ſheriff cannot 
have ſight of the thing 430 
On an arreſt, ſherift took bail, 
and returned cepi, plaintiff 
brought his action for a falſe 
return, adjudged good 1b. 
Caſe lies againſt a ſheriff for 
making other return than what 
he received 430 
If the ſheriff returns the bailitt's 
anſwer, which is untrue, ac- 
tion lies againſt the bailiff 25. 
Juſtices of aſſize may inquire 
of returns reſpecting mem- 
bers of parliament th, 
If return found contrary to ſta- 
tute incurs 1001. and impri- 
ſonment ib. 
Sheriff or knight may traverſe 
inqueſt of office 10, 
Falſe return as to election of 
members 431 


If 


| 


Mayor 


. 


Mayor forfeits 407. Page 431 
If any returned be put out, and 
another put in his place for- 
feits 100 J. — tb. 
When ſheriff forfeits double da- 
mages for a falſe return 1. 
All contracts to procure a re- 
turn void — tb. 
Clerk of the crown to enter a 


return in a book 10. 


If any officer wilfully and 
falſely returns more per- 
ſons than he ought, double 
damages f 5 

The houſe expects return to be 
made according to law 432 

If falſe, debt lies — ib. 

So cafe, after determination 7b. 


It lies on flat. 7 & 8 M. 3.c 7 


tb. 

Does not lie, if not founded on 
ſome ſtatute — ib. 

It does not lie before determina- 
tion of the houſe th, 
Nor after by him againſt whom 
determination there was 10. 
Nor where conformable to houſe 
| ih, 

Double damages may be reco- 
vered for falſe return, though 
no reſolution relating to the 


right of election 10. 
Action will lie for a {alle or 
double return tb, 


Vide Title Ele&im of Members. 


Fees or Poundage. 


Fees were often taken on a ca. 
fa. for the whole penalty ac- 


E X. 


writ, if they do, guilty of ex- 
tortion Page 144 
Statute does not extend to 
judgments in any city or 
town corporate 145 
Sheriff a right of action for his 
poundage, though priſoner in 
gaol th, 
Obſervation 1 
Muſt take priſoner on Ha. corp. 


though poundage not * 
19. 
Fees or poundage what 171 


Sheriff not to receive more than 
124. for every 205. where 
the ſum does not exceed above 
1007, and 6 d. for every 20s. 
over for ferving and executing 
any ex*ent or execution on 
the body, lands or goods that 
he extends and delivers in et- 


tion tb, 
Not to extend to any executions 
within any city 172 


A right is given to the ſheriff to 
demand the fces mentioned 
in the act, and he may bring 
debt for them ib. 

One ſhilling for the firſt 100 J. 


and 64, for every other 100 J. 


173 
The poundage was given to en- 
courage ſheriffs to diſcharge 
their duty by reaſon of dan- 
gers they run 1b. 
That the proviſo ſhall not ex- 
tend to any fees taken for ex- 
ecution within any city and 
on judgments in thoſe courts 
on] . tb, 
Bailiff of a liberty executes n 
execution, intitled to-the fees 


fs 
knowledged, to prevent Which, If ſheriff makes extent and be- 


ſheriffs are not to take more 
than the ſum indorſed on the 


fore /1 £7 (7! } 
choſen, new ſheriff to have 
15 4 fees 
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fees. Vide 3 Geo. 1. Prge 174 


This ſtatute does not extend 
to real actions, but to perſo- 
nal : tb, 


No fee due on executing a ca- | 


pras utlagatum ih, 
On a ca. ſa. ſheriff to have fees 
for his whole debt. Vide 3 


Ges. I, 75. ; 


Extortion to take fees before 
due 15. 
Debt brought for fees on exe- 


goods or perſonal eſtate for 
the king's debts, and dies, 
or is ſuperſeded before a ven- 
ditifni exponas, awarded, or 
fale ; and the ſubſequent ſhe- 
riff makes ſale, &c. The ex- 
chequer court, if fitting, or if 
not, any baron may ſettle and 
apportion the fees or poun- 
dage between the precedent 
and ſubſequent ſheriffs, re- 
gard being had to the ex- 


cuting on clegit, held that he 


ought to have them ib. 
No ſheriff, under- ſheriff, depu- 


ty, or bailiff of any franchiſe, 
&c. ſhall for executing an Y. 


bere facias poſſeſſionem aut ſei- 
* demand or receive a- 
ove 12 4. per pound of the 


yearly value, of any manor, | 
meſſuage, &c. whereof poſ- 
ſeſſion or ſeiſin ſhall be given, | 


whereof the whole exceeds 
not 100 J. per annum, or 6 d. 
for every 20s. above 100 J. 
yearly value 175 
Sheriff not intitled to poundage, 


or executions iſſued on cuſtoms | 


and exciſe forfeitures 42 
Sheriffs levying debts, &c. (ex- 
cept poſi nes, due to the 
crown, by proceſs of the pipe, 
by levar: ſacids, to have 12 4. | 
per pound, for the firſt 100 l. 
and 64, for every 20s. above 
that ſum; and on proceſs by 
fe. fa. and extent, to have 15. 
and 64. pes bound, for the 


pences and trouble ofeach ſhe- 
ritf Page 496 
And if a ſheriff ſhall 115% or 
not anſwer ſuch debts collect- 
ed, he forfeits for each of- 
ſence, treble damages to the 
party, and double what is ſo 
nichilled, or not anſwered to 
be ordered by the court of 
exchequer on complaint; and 
if a ſheriff, &c. demands or 
takes any money for execut- 
ing ſuch proceſs (or as fees, ) 
for collecting ſuch debts, or 
for not levying or forbearing 
to levy any debt to the crown, 
ilty of extortion, and for- 
feits treble damages 497 


But ſheriff may take ſuch poun- 


dage and allowance as 1s gi- 
ven by this act 498 
All orders made by the barons 
for the coſts, to have ſame 
force, as any order or decree 
499 

Poundage allowed out of 1001. 
fine impoſed on conviction * 
. 


firſt 100 J. and 1's. per pound | K. B. 


above, provided he anſwer the 
ſame on his accounts, by a 
day to be fixed by warrant of 
the barons _ 495 
Where a ſheriff by exchequer 
xroceſs, ſeizes or extends 


Sheriff may retain poundage, 
without waiting for the allow- 
ance ib. 

Sberiff's fees on a writ of par- 

tition, and how recoverable 
| 471 

Tieri 


1 

1 5 

{ 
S 


OD I» 
Fieri facias, 

; Page 147 
Gaolers. 


| HO they are 7 
Sheriffs to have the cu 

tody of gaols 77 
Except corporate tow''s 26. 
But not of the King's Bench or 
Marſhalſea ib. 
In every county, there were two 


6 


gaols ; 
Priſoners for debt, and felons, 
not to be together + 


Priſoners on eſcape warrants, 
are * be ſent to the county 
20 23 
Power to the lord chief juſtice 
and chiet baron to ſettle a table 
for the fees of gaolers, and 
the gaoler to caule them to 
be hung up in public room 
or place 8 
Priſoner to have a free reſort t 
in the day time bh. 
Gaols are made for ſafe cuſtody, 
and not for puniſhment of 
debtors ad priſoners, ought 
to be uſed with humanity . 
Gaolers, mercileſs men 79 
No priſoner to be put in irons, 
but for felony, &c. To 
Liberty can only be intended, 
where officer hath no reaſon 
to fear an eſcape . 
If the death of a priſoner be ow- 
ing to cruelty, wilful murder 
in the gaoler : 75 
What cruelty will be deemed ſo 
80 
Gaoler cannot receive any per- 
ſon on civil ſide without a 
warrant ib. 
If priſoner eſcape, gaoler may 
retake ib, 
Gaoler not to take bonds of 
priſoner ib. 


7 


vide execution 


1 


Sheriff may diſcharge a gaoler 
at pleaſure Page 80 
If gaoler ſuffers an eſcape, action 
| to be brought againſt ſheriff 
ib, 

When actions are faid to be 
brought againſt gaolers, it is 
meant gaolers abſolute, gaol- 
ers whom writs are directed 
to th. 
But for a voluntary eſcape, eve- 
ry gaoler 4iable ib, 
Gaolers to allow debtors in cuſ- 
| tody, to fend for, or have 
brought to them :victuals and 
beer from what place they 
think fit | 121 
And to have, and uſe ſuch bed- 
ding, &c. 122 


Habeas Corpus. 


TE ſheriff is commanded to 
carry a priſoner to a certain 
place, out of his county, and 
in doing it, he goes out of 


county, he hath authority ſo 

to do i 51 
Of the writ 516 
The delays made ib, 
Gave birth to the act 517 


Attachment for not obeying ih. 
Formerly could not be return- 
able immediately, but now 
contrary ib. 


Of the ha. corp. ad tęſtifcand. 


518 

—— Ad ſatisfaciend. ib. 
Within three days after ſervice 
to be returned, and body 
brought if within 20 miles ib. 
Upon tender of the charges to 
be aſcertained by the judges, 
not exceeding 124, per mile 
to be brought up ib.- 


| Beyond 


7 N D E x. 


Beyond 20 miles 10 days Page 


519 
How writ is to be marked 
Who is to grant ib. 


Officer to certify true cauſe of 
commitment 520 


Aſter affizes proclaimed, no pri- | 
th, 


foner to be removed 
Officers how to be proceeded 
againſt, for not obeying wel 


No excuſe for ſhei'F or ke. 
his not being paid 521 
Who ought to return the writ 
if a late or preſent ſheriff 76. 
He is to be certain in return 522 
What ought to appear 10. 
If the commitment be againſt 
law, the court ought to 94 
n 
Excom. capiend. to be ſet forth 
at large it, 
So ought all executions il. 
Returns to the writ 10. 
What return good 526 
No cauſe ſhall be removed from 
inferior court except it be de- 
livered before iſſue, &c. joined 
ſo as it be not joined 6 weeks 
next after arreſt, &, 527 
Return to ſyit writ il, 


Inquiry. 


HAT ſheriff is com- 
manded to do on this 
writ 500 
Proof to be received by him in 
actions on contracts, bills of 
exchange, and promiſſory 
notes 01 


Deputy for taking i The trial hath been time out of 
| 502 mind 


to be by deed under ſeal 


The inquiſition Pe ge 502 
Return of the writ 1h, 
Inquiſition in replevin 503 


Inquiſition on a /cire fieri inqui- 


ry 502 
What ought to be returned in 
uiſition 504 


an 1 
Sealing by jurors diſuſed ths 
Habere facias ſeiſinam vide exe- 


cution 


176 
Habere facias poſſe oo onem 455 


execution il, 


1 nu tions. 

Inquiſition on a writ of inquiry 
502 

In replevin 503 

On ſci. fiert inquiry 502 
Dower ' 466 
Partition 472 

To mortuus proceſs 476 


To the extent procefs in exche- 


quer 477 
To an elegit as to grods 480 
Lands 431 


Where meſſuages, lands and 
quit rents are found 433 
Inquilition on a capias utlara- 
tum 458 


Tues vide diſtringas. 


Juries. 


F RIAL by jury eſteemed 
one of the chiefeſt excel- 


lencies of this conſtitution 339 


ih, 


It is an inqueſt of office, and Its eſtabliſhment in this country 
court may aſſeſs the damages 
; 75 


Sheriff may adj journ 


ſo highly eſteemed, that no 


conqueſt, &c. could ever __ 
ih, 


la 


; 9M it 


N 


In civil cauſes there are 2 kinds 
of trial Page 340 
Extraordinary, that of grand aſ- 
12e © "00 
he other on attaint tb. 
Ordinary trial tb, 
Sheriff by virtue of this writ 
iſſues his precept to his bai- 
ARS TERED 
Return of venire and diſtringas 
ib. 

If ſheriff be not indifferent, co- 
roner to return the jury 26. 
If he is not, then eliſors ib. 
Trial on the criminal fide 26. 
The liberties of Eng/and cannot 
but ſubſiſt, ſo long as this 
palladium remains ſacred 342 
When priſoner has pleaded the 
* ſheriff muſt return a panel of 
the jurors ib. 
Before commiſſioners of ayer 
4 terminer to return ac- 
cording to a precept 343 
Civil fide l 10. 
In one aſſize no more than 24 
to be ſummoned, and who 
are on account of age, &c. to 


be excuſed ih. 
Jurors to have 40 5. in ee 
7 


Sheriffs to array pannels before 


the ſeſſions 344 
Properties of jurors 10. 
Muſt have ſufficiency of free- 
hold in the count 1b. 


All jurors (except ſtrangers) to 


have 101. per annum for trial | 


of iſſues in ſuperior courts 10. 


Welch jurors 6 /. ib, 
Not return any, unleſs 6 days 
ſummoned 345 


Saving to cities their rights 76. 
If a full jury do not appear 
others returned on ſome other 
pannel to ſerve on the tales ib. 


1 


| 


* 


Conſtables to return to the ſeſ. 
ſions, liſts of jurymen with 
their places of abode and ti- 


tles Page 345 
Between the age of 21 and 70 
1b. 


No ſheriff to impannel perſons 
not named in the ſaid liſts 
346 

Penalty th, 
Jurors how to be ſummoned ih. 
Summons to be made by the 
ſheriff under ſeal, ſix days be- 
fore the jurors to ſerve 4346 
In caſe of abſence, notice to be 
left in the officer's hand 2+, 
Return to the juſtices, a good 
excule to the ſheriff, who may 
plead the general iſſue, in 
caſe action brought 347 
Penalty on ſheriff neglecting 
or making undue return . 
In Yorkhir , jurymen to ſerve 
but once in four years ih, 
City and Hul excepted 15. 
Sheriff of Vr to regiſter the 
names of all Who ſerve on 
juries in a book, and juror 
may have his name entered 
and certificate gratis 10. 
One panel of forty-eight free- 
holders and copyholders, on 
grand inqueſt 349 
And no more than ten panels of 
twenty four for civil cauſes 26, 
Inhabitants of Feftmin/ler ex- 
empted from ſerving in Mid- 
dlejex 10. 
Neither of the two acts to give 
longer time for ſummoning 
juries, than by law required 
Nor for return of writs, &c. 349 
Every juror to appear at the 
time appointed ib, 
Cities, &c, excepted ib. 
Perſons 
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Perſons having 150. per annum 
in Yorkſhire not to ſerve at 
ſeſſions Page 349 

Penalty on ſheriff of York, not 
keeping a book of the jurors 
names ib. 


Or returning one perſon often- 


er than once in four years 


| 350 
Lifts to be made from the varith 
rates, and fixed to the Church 
doors 351 
To be made from the rates in 
ſuch pariſh tb, 
And yearly fixed on the church 
doors | th, 
Perſons not qualified, may be 
relieved: at the quarter ſeſ- 
ſions | 352 
Wilfully omitting or inſerting 
wrong perſons, forfeits 10 4 
ib. 

Duplicates of the liſts, to be 
tranſmitted to ſheriffs 353 
Sheriff, &c. returning any per- 
ſon whoſe name is not in the 
duplicate, or clerk of afſize, 
recording appearances, when 
party did not 4s 8 fined 354 
Judges of aſſize, &c. may fine 
ſheriff, &c. for returning ju- 
ries irregularly, and the __ 
7. tb. 
But this not to extend to Mid- 
aleſex ib. 


Sheriff, &c. to enter the names 


of thoſe who have ſerved, and 
give certificate "+ 15.08 5 
No money to be taken to excuſe 


perſons from ſerving ib. 
Penalty 3 56 
Conſtables, &c. to ſubſcri 
their liſts before juſtices on 
oath, &c, | 1b, 
Sheriff, &c. on return of writs 
of ven. fac. to annex a panel 
of jurors ib. 


4 


| 


Return of jurors in Wales Page 

6 
And counties palatine of G9 
ter, Lancaſter and Durham 


ET g 
Names of perſons imei 
to be written and delivered 
to the marſhall of the aſſize 
__ put in a box to be drawn, 
Co 
How ſheriff to act in caſe X: 
view 360 
When ſpecial juries are ap- 
pointed, jury to be taken out 
of liſts o perſons qualified 10. 
Who are qualified to be inſerted 
in the liſts 361 
Or to ſerve in London ib. 
Return of juries in capital caſes 
th, 
None to be returned for Mid- 
dleſex, who has been returned 
in the two terms preceding 
62 
Leaſehelders where the SEN 
ed rents amount to 500. per 
annum, liable to ſerye on ju- 
ries tb. 
In what manner juſtices of ſeſ- 
ſion or aſſize for Cheſter, 
Lancaſter and Durham may 
appoint ſpecial juries 362 
Penalty of jurors who do not 
appear 363 
Fees allowed to jurymen in 
London ib, 
Fees to ſpecial jurymen th, 
Venire facias for the trial of any 
iſſue upon a penal ſtatute, to 
be awarded of the body of the 
county, where the iſlue is tri- 
able ib. 
No challenge to be taken to any 
pang of jurors, for want of a 
night's being returned there- 
on, &, ih. 


Landlord 


1 -D** 


Un this ſtate, it is wiſely con- 


Landlord, = 
O goods, &c. ſhall be taken 


N in execution, unleſs the par- 
ty before removal thereof, pay 
the landlord the rent due Page 

| 158 

Proviſo not to hinder to levy * 
debts due to the crown, on 
fines ib. 

Executors and adminiſtrators 
within the act ib. 

Landlord muſt be paid without 
deduction I5 

A ground landlerd not within 
the act tb, 

Landlord muſt give notice to 
the ſheriff, of rent being _ 
. tb, 

When there are two executions, 
landlord cannot have a year's 
rent on each ib. 

When land is let for a year, and 
after at will, and both payable 
intitled only to the two laſt 
half years ib. 

When land is let for a year, and 
part at will, execution comes, 
not intitled to any part of the 
firſt year's rent 1b. 

Landlord not intitled to rent on 
an extent, although he diſtrain 
premiſes th, 

An immediate extent prevails 
againſt the diſtreſs, though 
taken before extent e 

160 


Member of Parliament, Election 
of. 


HAT the houſe of com- 
' Y mons conſiſts of 250 


| 


1 


X. 


trived, that the people ſhould 
do that by their repreſenta- 
tives, which they cannot per- 
form in perſon Page 250 
The counties are therefore re- 
preſented by knights, elected 
by the proprietors of lands 251 
Citizens and burgeſſes by free- 
men ib. 
Number of repreſentatives 76. 
The end of a member coming 
to parliament, is to adviſe his 
majeſty, and is not bound to 
conſult his conſtituents ib. 
No one to ſit or vote, unleſs he 
be twenty-one ih. 
Nor an alien, though natura- 
lized | | 
Nor any of the judges 
ergy ib. 
No perſon attainted of treaſon, 
"ug ib. 
Sheriffs, mayors, &c. not eligible 
within their juriſdictions ib. 
Perſons who have the manage- 
| ment of duties, (except) 252 
Nen any of the officers follow- 
ing, commiſſioners of prizes, 
tranſports, ſick, &c. ib. 
Knights of ſhires to be actual 
knights, or notable eſquires, 
ſuch as have eſtates ſufficient 
to be knights ib. 
Knights of ſhires to have 6001. 
per annum clear, of freehold 
or copyhold th. 
Citizen and burgeſs, 300 J. ib. 
Oath muſt be made of the quali- 
fication, and give particulars 
of his eſtate in writing, when 
he takes his ſeat 253 
Qualification ofelectors, the rea- 
ſon why voters for knights te 
have 40s. freehold clear of all 


i 


deduction 10. 
Theſe 


1 
Theſe eſtates to be for life at 


leaſt Page 2 
No perſon convicted of NG <2 

to vote th. 
Actual poſſeſſion for twelve 

months, or in receipt of rents 


ib. 
Except he comes by the eſtate 
by deſcent, &c. 254 
Mortgage eſtate 10. 
One perſon to vote for one 
houſe a ib. 
No tenant by copy of court roll 
to vote 10. 
None to vote in reſpect of meſ- 
ſuages which have not for ſix 
months been aſſeſſed to the 
land tax 3 
Not to extend to annuities 26. 
Huſbands marrying wives, in- 
titled to dower of yearly value 


. * 

How proceedings were before 
this a ones TE 259 

Acts of parliament ſtated from 
7 1. 4 r . tb, 

How it ought to be 4 257 

Every ſheriff ſhall within eight 


O 
days, make a precept to every 


mayor, &c. , TIT! 
Writs to be delivered to the 
proper ofhcer, who is to in- 
dorſe the day when received, 
and make out the precept i, 
Precept to be delivered within 
three days after receipt of the 
writ th. 
The officer who receives to in- 
dorſe the day of the receipt, 
and give notice of the time of 


election in eight days 259 
To take no fee for return . 
County court to be held at uſual 


of 40s. although not aſſigned places, and ſheriff to procced 


or ſet out, may vote tb. 
No peer to vote, and if a man 
| hath a right to vote for two, 
gives it ſingle, cannot give 
another th. 


Election for citizens and burgeſ- 


ſes. - 255 


The right in boroughs 1s various, 
depending on Charters, cul- | 


toms, &Cc. 10. 
As ſoon as parliament is ſum- 
moned, chancellor ſends his 
warrant to the clerk of the 


crown, &c. who iſſues out | 


writs, &c. tl. 
In the borough of New Share- 
bam, election to be in twelve 


days 256 


Election for knights, ſneriff muſt 
proceed in perſon, and he * 


in tb days after receipt of the 


writ, to cauſe proclamation 


1 


to be made, where election to 

be holden of a ſpecial county 

court, &c. ib. 
2 | | 


to election, &. tb. 
Sheriff, &c, to take poll if re- 
quired, and to appoint a num- 
ber of clerks tb. 
Name of every frecholder to be 
ſet down, and for whom he 
polls, and a perſon for . ſuch 
candidate to inſpect the clerks 
260 

Frecholders to be ſworn to, 
Sheriff not to adjourn, unleſs 
candidates conſent 261 
Copy of poll to be delivered, it 
required, paying for n 
ih. 

Every ſheriff who commits a 
wilful offence, forfeits 500 /. 
th, 

Poll may be adjourned from 
Wincheſter to the iſle of 
 Wieht © th, 
Vrits to be returned within 
fourteen days after Hare 

ä 262 


Sheriff 


1 


Sheriff on return of writs, to 
pay the antient fees Page 262 
And charge the ſame to the king 
10. 
Officer of the Cinque ports al- 
lows ſix days from receipt 

- of writs, for delivery of pre- 
cept th, 
Penalty on ſheriff for not mak- 
ing return ib. 
Every candidate at the requeſt 
of another candidate, or of 
two of the voters, ſhall take 
the oath, &c. 263 
Oath ib, 
If candidate be for a city, &c. 
the cath ſhall relate only to 
zool. per annum, mutatis mu- 
Canis th, 
The cath to be adminiſtered by 
the ſheriff, &. who ſhall 
within three months after the 
taking thereof, certify the 
ſame into the K. B. or chan- 
cery, or forfeit 100/7. 264 
The candidates refuſing to take 
the cat2, election to be void 


tb, | 


Electors of parliament to take 


oath th, 
Oath 265 
Preſiding officer to 888 
it 5 th, 


Sheriff or other returning officer, 
admitting any to be pulled, 
before ſworn, to forteit 100 N 

| TY 

Returning officer after reading 
the writ to take oaths 266 

The oath - ibs 

Juſtice of peace may adminiſ- 
ter 5 h th. 

Penalty of wilful perjury 10. 

Perſon convicted, never per- 

mitted to vote | ib, 

AR to be read by ſheriff, &c. 

after reading the writ 


NR 


. 
Every ſheriff ſhall for wilful of- 


fence forfeit 0 J. Page 267 
Another oath appointed inſtead 
of that of 1s Ann. c. 23 ib. 
The oaths 268 
Which oath, ſheriff, under- ſhe- 
riff or clerks ſhall adminiſter 
| ib. 
Booths to be erected at the ex- 
pence of the candidates for 
taking polls 269 
And proportioned to the hun- 
dreds, &c. and not exceeding 
15 in the whole ib. 
Sheriff to aypoint a clerk at each 
booth for polling at the can- 
didates expence ib, 
Liſts of towns, &c. for each 
booth allotted to poll at 270 
Of which lifts, copies to be giv- 


en at 28. each th 
Voting at each booth to be re- 
gulated by the liſt tb. 


A checque book fer every poll 

book allowed each candidate 
| £22. = is 
No ſheriff to adjourn a 
county court longer than 16 


days R ib. 
Sheriffs, &c, offending to be 
proſecuted 271 


No rel: pro/equi or ceſſat procef- 
ſus to be granted 10. 
Perſons demanding to vote for 
the cle Aion of members, if re- 


quired to take an oath th, 
The oath th, 
Sheriff, &c. to adminiſter fame, 
272 


Wilful and ſubornation of per- 
jury to be puniſhed as act 5 
El:z. and ſtat. 2 Geo. 2. di- 
rects „ 
Sheriff to allow a checque book 
for every poll book 10. 
Sheriffs to give public notice of 
receipt of writ and to proceed 


267 | 


tc 


- © Suits to be commenced in 9 


1 ND 


to election within the 8 days | 


after receipt of the writ Fag. 


| 273 
Sheriffs offending may be pro- 
ſecuted th, 


months 5 
Statute of jeofails to be allowed 
in action 274 
Plaintiff diſcontinuing his ſuit, 
&c. ſhall recover treble coſts .. 
Limitation of the act ib, 
Penalty of antedating the ad- 
miſſion of any freeman, 500 /. 

I 


46. 

The books and papers of ad- 
miſſion of freemen to be open 
to inſpection upon demand of 
a candidate, his agent, or 2 
freemen, on payment of * 
; 10, 
And copies and minutes of the 
admiſſions to be given, paying 
reaſonably for writing the 
ſame 275 
And the books, &c. to be pro- 
duced, &c. if demanded at 
ORE election, on penalty of 
todo l. 15. 
Which may be recovered with 
full coſts of ſuit ib. 
Provided the proſecution be 
commenced within a year 10. 
Act to be openly read at all 
elections by freemen after 2 
Geo. 2 | 276 
Not to extend to London or 
Norwich. ib. 
No perſon may vote in elections 
of knights of the ſhire, or of 
members for cities and towns, 
which are counties of them- 

| ſelves, in right of any annui- 
tp or rent charge granted be- 
fore iſt June, 1763, unleſs a 
Certificate on oath be entered 


with the clerk of 'the peace, 


1 | 


or other proper officer, 12 
months before any fuch elec. 
tion begins Page 276 
Oach th. 
And in like manner with reſpect 
to ſuch qualifications as ſhajl 
come by deſcent, marriage, 
deviſe, preſentation, or pro- 
motion *-.- 99 
Oath | ib. 
Officer guilty of any neglect or 
miſdemeanor forfeits 1091. . 
Limitation of proſecutions „/. 
25 Geo. 3. c. 84. Poll to begin 
at lateſt the day after demand- 

e 278 
Unleſs Sunday 5 
And muſt continue but 15 days 
4 th. 
Return to be made at the clo 
of the poll i, 
Unleſs ſcrutiny demanded i 
Regulations for making returns 
in cale of a ſcrutiny „. 
Objections to voters, to be de- 
'cided alternately 279 
eg * be kept open 7 hours 
A! iD. 
Wichin two days after receipt 
of the writ, proclamation te 
be made of the election ih. 
Which muſt begin between the 
roth and 16th day after pro- 
clamation 280 
Provided the uſual adjournment 
of the court take place ib. 
An oath to be taken of qualifica- 


tion previous to polling ib. 
Oath | 281 
to be adminiſtered by the 


returning officer ib. 
Returning officer authorized to 
ee Va oaths during ſcru- 
tiny tb. 
Poll clerks to take an oath for 
the faithful diſcharge of 2 


duty 10. 
Perſons 


„ ED ©, 


Perſons taking, or ſuborning 


others to take a falſe oath, ' 


liable to pains infliled by 5 


 Eliz. and 2 Geo. 2 Page 282 On refuſal to ſwear, 
| ſuch perſon to be rejected 


This act not to extend to places 
where particular regulations 
have been enacted by ſtatute 

N | ih. 

Where returns have not been 
duly made, a ſelect commit- 
tee may be appointed con- 
formable to 10 G. 3. c. 16. 
and 11 Geo. 3. c. 44. 283 

Notice of the meeting of com- 
mittees, to be given to the 

petitioner and returning offi- 

, cers_. | 5. 

Regulation of 10 Geo. 3. and 11 

eo. 3. extend to this act 284 

When returning officers cannot 
be found, or do not appear, 
at committees, other perſons 
may be appointed to appear 
in their ſtead, and where more 
than one petition is preſented 
the houſe to determine whe- 
ther the returning officer is to 
ſtrike off from the liſt of mem- 
bers drawn by lot tb, 

Returning officer liable to proſe- 
cution for offences 285 

May be ſued for neglecting to 
return perſons duly elected ib. 

Actions to be commenced with- 
in one year after offence, or 
ſix months after the conclu- 
ſion of proceedings in the 
houſe ib. 

Poll may be adjourned from 

Wincheſter to the [/l: of 2 

tb. 

On all elections by the livery- 
men of London, and at 
wardmotes, preſiding officer 
to appoint a convenient num- 
ber of clerks to take the poll, 
Ke. ib. 


- 


None to be polled-who is not 


ſworn Page 28; 
Liveryman's oath ib. 
the oath of 


287 
The oath of 1 G. to be taken 
if required ib. 
Preſiding officer and ſworn clerk 
to adminiſter the oaths on pe- 
nalty of 60 /. ib. 
Penalty on falſely taking the 
oaths or ſuborning 288 
Preſiding officer how to act, if 
a poll demanded s > 
When the poll to be finiſhed 10. 
If a ſcrutiny be demanded 239 
Scrutineers not to exceed ſix on 
each {ide ib, 
Scrutineers when to begin, and 
when finiſhed on election by 
liverymen ib. 
Scrutineers on elections at 
wardmotes tb, 
True copies of the objeQions 
againſt the pollers 2 
A true copy to be given of the 
voters diſallowed 1, 
Mayor to iſſue precept to the 
companies to bring in liſts 


291 
No perſon, ſhall have a right D 
vote, who have not been up- 
on the livery twelve calendar 
months, and paid their fines 
16. 

And no perſon, who within two 
years, have been diſcharged 
from taxes „. 
When election is cloſed, pre- 
cept, &c to be returned to 
the ſheriffs, for them to file 
in the chancery, with the 
writ and indentures taken for 
the ſhires 292 
Precept for the election to ſerve 


in parliament at the or 
e 


Q q ection 


N 0 


election for knights of the 
ſhire Page 292 
The indenture ib, 
Indenture for returning one 
knight of the ſhire 293 
Precept and return of members 
to ſerve in parliament for a 


borough, directed to the bai- 


liff 295 
Bailiff's indorſement 1 
Return ib, 

| —— to the writ th, 
Indenture th, 

Precept to the mayor of a oy 
js 29 

Return 297 

Indenture 1. 


Indenture of return by conſta- 
bles and bur py. 298 
Precept from ſheriff of Middle- 
ſex to the bailiff of 1//efmin- 


ſter, for the election of one 


Citizen 299 
Return 12. 
Type indenture ib, 


Cheſter to have two knights and 
two burgeſſes for the city 300 
Sheriff againſt election, to cauſe 
ſeven tables to be made, at 
the coſt of the candidates /. 


Dnrham two knights, and two 


for city ' 301 

H w to be choſen "ar 
Cinque ports th. 
Hales, two for Monmouth, one 
for borough 10. 
One for ſhire of Brecknock, &c. 
and every other ſhire ib. 


All the king's ſubjects in Wales 


ſhall find knights ih. 


 Haverfordweſt, one burgeſs 302 


Sheriff to make proclamation 
for aſſeſſing and levying 
knights wages ib. 


For payment of wages in Wales 


ib. 


| 


E X. 


Every mayor, bailiff, &c, ſhall 
levy and pay wages to bur- 
geſſes age 302 

Rates for the burgeſſes in ales 

th, 

Former wages allowed 


33 

Preſent wages Nr f'. 
Cam 272 excultd, and 
= manor of Burlewas charg- 

e as 


Scotland. | 


United kingdom to be repre- 


ſented by one parliament 

| 0 
In what manner the . 
repreſentatives of Scotland 
ſhall be elected ib. 
How vacancies happening, ſhall 
be ſupplied 305 
Shire or ſtewartry, not having 
a turn to ele, to be omit- 
ted out of the writ- ib. 
After firſt May 17 1 500 l. pe- 
nalty on every falſe return 10. 
Freeholders on requeſt, to ſub- 
ſcribe oath 306 
Oath ib, 
In caſe of refuſal, vote not to be 
admitted, and name to be 
eraſed out of the roll 307 
Penalty on falſely ſwearing or 
ſubſcribing 307 
Judges of ſeſſion, juſticiary, or 
exchequer, incapable to be 
elected ib. 
Sheriffs 4 days after receipt of 
the writs, to iſſue precepts for 
chooſing delegates ib. 
And chief magiſtrates 2 days 
after to ſummon the council 


of the borough ib. 
Council to appoint a day for 
electing delegates ib, 


One 


I 


One hundred pound penalt on 
every councillor cr magiſtrate 
ſeparating from the majority 
at the annual election for bo- 
roughs Page 357 

Magiſtrates or councillors of 
boroughs may bring their ac- 
tion in 8 weeks after the elec- 

tion 308 
Five hundred pound penalty on 
neglecting to return the per- 
ſon duly elected 1b. 

To be recovered in a ſummary 

Way 309 

Complaints of undue returns to 
be comenced in 6 months after 
the return ib. 

Who may ſue for ſuch penalty 


th 


N D 


How a purchaſer ſhall act 1 ua 


E X. 


Penalty on officer's not obeying 
Page 31 
Penalty on appellant, if the 
Court of Seſſion affirm the 
freeholders order ib. 
Manner of acting, to prevent 
ſurpriſes, on freeholders 
claiming to be inrolled 1. 
Or on objections to others al- 
ready inrolled —_— '”. 
No diviſion of the old extent of 
lands, to multiply electors 25. 
Proviſo x 16 


he is inrolled th, 
Alſo an heir apparent ib, 
Perſons may (end their vouchers, 
and be inrolled, though ab- 
ſent | th, 


And in what time ib. 
Penalties impoſed how to be re- 
covered th, 
Freeholder if required to take 
the oaths at the election of 
clerks or preſes 10 
Method of preſiding at . 
ib. 

Writs of ſummons for calling a 
new parliament to be made 
out immediatel ib. 


When the council ſhall be called 
for ſetting a day to chooſe a 


commiſſioner for electing a 
burgeſs 11 

Two days to be allowed be- 
t ween the council meeting, 

and the day of election . 
Chief magiſtrates to indorſe the 
day he received the precept 


| ib, 
Part of 12 Ann repealed © 2'. 
Privileges of freeholders 313 
Manner of acting when a perſon 


claims to be inrolled ib, 
If any freeeholder objects, ap- 
peal may be made to the 
Court of Seffion 314 


Every one choſen in his abſence, 
to ſerve in parliament, ſhall 
take the freeholder's oath, be- 
fore he takes his ſeat 10. 

Who are to be original conſti- 
tuent members 317 

Minutes of progeogings to be 
entered in books, kept by the 
ſheriff, or ſteward's clerk 75 

Minute books to be produced at 
public meetings th. 

Penalty on refuſal 15. 

Penalty on giving out falſe co- 

pies of the minutes 1b. 

The roll of the electors laſt 
made up, ſhall be uſed at the 
next election ö 318 

Penalty for taking falſe votes ih. 

Penalty on refuſing good * 

ib. 

On equality of votes in chooſing 
a clerk, who ſhall have the 
caſting vote 319 

The clerk being choſen by the 

majority of freeholders, no 
ſeparated party ſhall chooſe 
another _ 


Qqz Penalty 


| 


I X. 
Penalty on ſeparating from the | Wrongs done by the majority 
freeholders Page 320] may be redreſſed by the Court 
Penalty on actin of Seſſion Page 


g as clerk with- 
out authority il, 
Minutes of election of clerk to 

be ſigned, and delivered to the 
clerk choſen : 1 
Penalty on refuſing to ſign, or 

on ſigning falſe minutes 1. 
Clerk to make a true return 10. 
Penalty on refuſing or making 

a falſe one 321 
Every ſheriff on producing a 
copy of roll laff made, &c. 
ſhall annex to the writ, the 
return made 4 
th. 


Penalty for every offence 
Where the Michaelmas head 
court ſhall be held 


322 
To be intimated in all pariſh 
churches, eight days before 


a 1 
Cuſtom of the ſhire of Sut her- 
land i“. 


Qualification of candidates, and 


electors th, 
Candidates and electors to hold 
their lands immediately from 
the king or prince 323 
In what caſes the proprietors 
only ſhall vote 1 
Lands held part of the king, 
and part of a peer, &c. ſhall 
qualify owner to elect or be 
elected 13 
Where freeholders and proprie- 


tors ſhall meet, and make a 
ib. 


roll | 

At annual elections, the mino- 
rity ſhall not ſeparate from the 
majority 

Penalty on offenders 

No perſon elected by the mino- 
rity ſhall have a right to act 


3 : 
Penalty on acting when ſo he? 


324 
tb. 


DS 


| 325 
Manner of magiſtrates and coun- 
cillors taking ſeveral oaths 326 
Clerk to ſign the commiſhon, 
and fix ſeal of the borough i. 
Penalty on any perſon acting as 
clerk, and making out wrong - 
ful commiſſions 327 
Who ſhall act in the abſence of 
the preſiding commiſſioners 328 
No objection againſt non reſi- 
dents, &c. i. 
What votes ſhall be allowed 7b. 
Writ and return to be annexed 


32 
Oath to be taken by the 2 
trates at the election of a bur- 
gels, inſtead of oath preſcrib- 
ed by 2 Geo. 2. 330 
Oath to be taken by the com- 
mon clerk before election 331 
Oath of the clerk of che preſid- 
ing borough, before election 


I 


Penalty 33 2 
Oath of the clerk 10. 
What ſhall amount to conviction 


of perjury 333 


b. JPenalties, how to be recovered, 


and limitation of action 26. 
A liſt of counties, &c. in Eng- 
land 334 
The like of Scatland 337 


| 


Outlawry. 
HERIFF may return un 


i invent. cepi corpus, or 
nihil on a capias utlagatum 456 
May impriſon an infant tb. 
May return defendant in priſon 
for a debt "20 
What ſheriff may do on th 


is 
. 


. 
ay take goods and profits o 
the bo” 8255 ib. 


I 


3 


If tenant of the freehold outlaw. 
ed, king may cut graſs P. 457 
If woman executrix, takes a 
huſband who is outlawed, 
oods of the teſtator not for- 
ited i, 

If a woman covert be outlawed, 
the king not to have her * 

1 

Outlaw, forfeits debts, &c. 76. 
Goods diſtrained, let, pawned, 
&c. not to be ſeized, th, 
What goods cannot be taken ib. 
If the body taken, how ſheriff to 
act 129 
Two outlawries 458 
Copyhold lands, not liable . 
If goods, &c taken, the ſheriff 
is to take an inquiſition ib. 
The inquilition 458 
Return to the writ 459 
Return of nulla bond 10. 


Partition. 


Arrant on the writ 468 
Return ib. 

uiſition 

gment on the writ 


W 


12 
Ju 
If ſheriff cannot attend in-perſon, 


* 


469 


under-ſheriff may 470 
In caſe of diſability of the ſheriff, | 
or his under-ſheriff, the juſ- 
tices are to attend ö 
What ſheriff is to do 
His fees 471 
What theriff may aſſign th. 
If a county palatine, how to 
make partition 472 
How coparceners of a manor are 
to make partition ib. 


19. 


tb, 


Patent and Accampts. | 


Clerks and officers concerned 
in paſſing patents or accounts, 


* 


N 


to take fees in ſchedule P. 378 
The lord chancellor, &c. may 
order clerks, &c. to give in a 
particular of rents, &c. ſet in 
proceſs, and reduce the fame 

| 380 

Sheriff not obliged to charge in 
his accounts money paid by 
virtue of the act of 4 and 5. 
W. & M. 381 
No ſheriff, &c. to be attached, 
&c. for not finiſhing his ac- 
counts, but by writ under the 
exchequer ſeal 82 
If any clerk, &c. in paſſing 
ſheriffs accounts, ſhall hin- 
der ſame he ſhall make fatis- 
faction th. 
No ſheriff (except Chefter,) 
&c. who ſhall be in ſurpluſ- 
age by diſburſements for ſer- 
vice, except, &. ſhall be 
obliged to take out a record, 
&c. 383 
Beſides penalties, in 22 and 23 
Car. 2. for better recovery of 
fines, &. The barons may 
amerce clerk of the aſſize, &c. 
for refuſing to return eſcheats, 
&c. and may cauſe amercia- 
ments to be levied, &c. 384 
Sheriffs of J/ales to account be- 
fore the auditor ib. 
Auditors of Ghe/ter, &. 385 


þ. 1 Sheriff of Cheer thall account 


as formerly 15 
Sheriff of city of Che/ter to ac- 
count befare auditor of the 


county th. 
Fees to be paid by ſheriffs in 
chancery, &c. purſuant to the 
act 3 Geo. 1. ib. to 399 


Poſſe comitatus. 


By common law ſheriff may 
raiſe the poſſe commatus 131 


Qq 3 


3 


Who are liable to aſſiſt, and 


who are excuſed Page 135 


Not obliged to take it, if bail- | Þ 


able proceſs 136 
But muſt take it after reſiſtance 


. 40. 
If a diſtreſs be impounded in 
a caſtle, & may raiſe, &c 

| tt. 

Not confined to numbers i 
But bailiff muſt have a warrant 
to do it the 
If he takes poſſe without cauſe, 
yet all diſcharged, and they 
ma juſtify ils 
Sheriff bound to execute execu- 
tions, therefore to raiſe the 
paſſe 75 


Not to raiſe 15 on civil proceſs 


unleſs finds reſiſtance 138 
Poundage, vide Fees. - 144 
| Replevin, 
X HAT a replevin lies for 
; ; 205 
For what a replevin does not 
he 29. 
When to have a ſeparate reple. 
vin th. 
It lies of all goods and chattels 
| 206 


But he muſt have property 
them 

But not if taken beyond ſea ib. 
or in execution ib. 

Nor if ſeized by warrant from a 

. Juſtice | th, 

If under ſheriff grants ſuch a 
replevin liable to be attached 


in 
ihe 


#7. 
The mode of © conteſting the 

regularity of a diſtreſs is by 
, replevin_ tb, 
May enter a'plaint for that pur- 


poſe 1n his county court 207 


Sheriffs of counties to make 4 
deputies Page 207 
wo kinds of pledges ib. 
The ſtatute directs pledges 208 
If ſufficient pledges, he ſhall an- 
ſwer ib. 
Sheriffs having authority to 
grant replevin, ſhall, if diſ- 
treſs be taken for rent, take 
bond, and two ſureties 275, 
And ſuch bond ſhall be with 
condition to proſecute ſuit 
with effect, &c. 208 
And ſhall aſſign ſuch bond with- 
out ſtamp th, 
And if forfeited, the avowant 
may bring action, &, 209 
Sheriff obliged to grant replevin 


Miſbehaviour of ſheriff, ſubject 
to controul of /uperior court 

g ib. 

The end of a diſtreſs, is to com- 
pel a ſatisfaction th, 
Sheriff to make precept to his 
bailiff to deliver 2 
If the diſtreſs taken be conveyed 
in a place of ſtrength, E 
and refuſal to deliver, he may 
take the poſſe comitatus . 
If defendant in replevin claims 
a property, how to proceed . 
If diſtrets be out of the county 
how to proceed 210 
May have a withernam, which 
is a command to take other 
goods 7 th, 
Goods taken in withernam, can- 
not be replevied, until, &c. 


\ 19. 

If ſheriff be ſhewn a ſtranger's 
goods and he takes them, treſ- 
paſs lies | tb, 
He cannot break open an inclo- 
ſure, or open gate 10 
He may return, no one came to 


ſhew ib 
If 


C1 


If the&freeho'd in queſticn, the 
ſheriff can proceed no ſarther 
Page 210 

In this caſe removal muſt be by 


recordare facias loguelam 211 
Entry of the plaint 16. 
Bond ib. 
Precept 212 
Summons 1b. 
Aſſignment of bond 213 
Precept on withernam ib. 
Return to recordare facias loque- 

lam 214 
Return to retorno habendo, 

eloingatur 5. 
Return to 2d deliverance ii. 
Return to pore 215 


Reſcue. In Civil Caſes. 


Reſcue 215 
What is a reſcue 10. 
Reſcue is a contempt ib. 
On pound breach or reſcous of 
goods, party to have action on 
the caſe ib. 
The offence on meſne proceſs 216 
W hat to alledge in e 
ib. 

Reſcue from any of the courts of 
Weſtmin'ter, without ſtriking 

a blow, forfeits goods, &c. ib. 
Action will lie for a reſcue of a 
perſon in execution, or capas 
utlagatum tb 


Attachment will be granted 


even againſt a peer, it guilty, 
of reſcue tb. 
But the court will grant no at- 
tachment, unleſs the ſheriff 


returns the reſcue ; 1b. 
Penalty for reſiſting an officer 
217 


On reading the return, an at- 
tachment granted of courſe 10. 
In what cafes it may be julti- 


fied * 


Cannot break open pound and 
take cattle age 2 
No reſcue againſt a ſheriff's 

warrant, if debt be not due ib. 
Reſcue defined in criminal mat- 
ters | 218 
What neceſſary to make it fe- 
lony ib. 
A perſon committed for high 
treaſon, &c. 219 
If impriſonment of the perſon is 
groundleſs ; the reſcue 1s ex- 
cuſable th. 
Return by ſheriff, not ſufficient 


to put the perſon to anſwer 2b. 


Reſcuing felons ordered for 
tranſportation to be puniſhed 


by indictment * 
What a good return 220 
Mand. | allivo th. 


Return of reſcue ought to be 
certain ib. 
What neceſſary to ſhew, &c. ib. 
If bailiff return he ought to ſhew 
he had the return of writs 76. 
Ought to ſhew the perſon who 
arreſted was his bailiff 10. 
Sufficient to ſhew he made a 
warrant | ib. 
That he was taken inthe coun- 


ty iDs 
Reſcued from A. bailiff of a li- 
berty without faying he had 
the return of writs, ary” x 


tb. 
That ſeveral reſcued him 16. 
That he was reſcued though 

taken by the bailiff 221 
If warrant to two, arreſt by one, 


. relcue from him good return 


ib. 

Bailiff arreſted defendant good 
221 

Defendant in my cuſtody ſuf- 
hcient it. 
If once defendant be in priſon, 
cannot return this it. 

Q q 4 Return 
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Return of reſcue b 

y ſeveral P221 King H. 6. appointed 
By defendant himſelf 222 ah refuſed to wy 8 
Return of Writs. Vide Writs. e gt go 4 
Notwithſtanding this, quee1 


Reſiitution. Eliz. appointed, and held ws 
No remedy lies for fale under might 
value unleſs by covin 160 Aud the practice of naming a 
If ee - 77 and | judg- pocket ſheriff now continues 
ried, party to have 1b, 
the money 3 The office cannot he apportion- 
ed or divide th, 
Seſſions. It is intire, and ſo muſt continue 
ESSIONS what 6 1 
4| The offi be determin. 
At what tim { O ce cannot etermin- 
be kept N efions ſhall 2 until a new ſheriff 5 
When quarter ſ- e 
held 4 . elſions 0 , Who are qualified, or een 
Except in Middleſex from ſerving 
Expoſition of the act of 2 H. a No man to be ſheriff, e 
385 have lands to anſwer the king 
Precept to ſ th, 
— 9 from me No ſtewart or bailiff of a great 
'T he ſheriff' return 366 N lord 10. 
Sheriff to provide a decent * e e from ſervice, 
to hold the ſeſſion Rag” but by act or letters patent / 
Ought himſelf, or deputy to at. What perſons are exempt, and 
We and why 1 r wo be ole” ib, 
pon receipt of b erly none to be elected in- 
mon de 1 precept to 1 7 do an office who had not taken 
To grant precepts for fumman- F — lacrament within a year, 
in the kon2as ©? ut now time enlarged 13 
Warrant to ſummon 8; Proteſtant diſſenters exempted 
7b ib. 
H gb-Sheriff 9 of London and 
{Cf FN 0 2 
Of the; noms and antiquity 7 * act of common council "ig 
Definition of the word ſheriff ib, R's * ho POO of 2 
Sheriff does all the buſineſs of Who to elect ſheriffs, and a 
pre x Wks and not Jubjeet to what day FI . 
the cart - 7 | In what inſtances electi 
9 as balliff to the 4 5 6 on e rg day 5 9285 5. 
hen perſons elected, ſhall 
Ewe: 
9 In what inſtances o 
" of „ i ales, how appoint - f to hc i over ns by 
ils In 


* 


I 


n what. order the old aldermen 
to be put u Page 29 
Power to lord mayor, to nomi- 
nate perſons 30 
If they pay 400 J. to be * 
| ib. 
In what order perſons nominat- 
ed by two liverymen are to 
be put up | 31 
In what caſes, by whom, and 
" how far perſons to be excuſed 
for inſufficiency of wealth 7 . 
In what inſtances the perſons 
elected to give bond 32 
Penalties on perſons elected on 
the twenty fourth, or between 
the fourteenth and twenty 
ſecond of Septem er, when 
no vacancy, who ſhall not 
take the ſaid otfces in time 33 
Penalties on perſons elected on 
the 22d. or between the 22d. 
and 28th of September, or 1n 
Caſes of vacancy, or of ſheriff s 
holding over, who ſhall not 
take the office in time © 34 
How recovered , N. 
In what caſes ſheriffs to have 
part of the fines, and how the 
reſt of fines to be applied 35 
No perſon who has fined, upon 
ay former acts, to be ehgi- 
ble 
No perſon to ſerve a ſecond ti 


me 


10. 


The oath ib. 
Jo attend an Michaelmas day 
to be ſworn in N 
And what other days 16. 
Number of ſerjeants and TINT 
19. 


One of the ſheriffs cannot make 
a return without his fellow 26. 


London had no ſheriffs 13 Ed. 1. 
| 39 

A man condemned for felony, 
and impriſoned in Newgate, 
at the gaol delivery for Mid- 


— 


| 


N PD 


| 


* 
dleſen, and after execution for 
debt iſſues, directed to the 
ſheriffs of London, who ſerve 
it after felon pardoned, held, 
that ſuch ſervice of the execu- 
tion was bad, becauſe he was 
on the MMiddlrfex fide, (wrong 
in the margin) age 39 
The ſheriff may chuſe to ſerve 
it or not, if he does it, it is 
held good tb. 
If a perſon be taken by ſheriff 
of Midaleſex and put to New- 
gate, and after another comes 
directed to the Heri of Lon- 
don, though Newgate is the 
riſon for bath counties, yet 
he {hal} not be ſaid to be in 
execution on this new writ in 
London ib. 
If a ſheriff of a county did not 
take on him the office, how 
formerly puniſhed, and how 
now | 40 
Not to keep table for the judges 
ID. 
Does not extend to London and 
Middleſex, &c. © 41 
How ſheritts are to procure their 
patent 3 5. 
He muſt give ſecurity in the 
court of exchequer, and how 
41 
After recosnizance entered into 
how to get patent, &c, 15. 
Mutt take oaths 2 
The return of dedimus 45. 
Oath of high-ſheriff as now 
uſed 10. 
The old oath 44 
To take the ſacrament &c, 4 
Sheriffs of //ales and Che/ter not 
obliged to take the oath 
Oath not to extend to cities, or 
ILe/tmoreland tb, 
He muſt take by indenture the 
priſoners . 
All 


2 


All ſheriffs to turn over by in- 
denture and ſchedule, all 
writs and proceſs to the new 
ſheriff Page 47 

Where bound to receive 48 

After his patent is ſued, he mult 
at the next county court read 
it, and appoint a county 
clerk, &c. 6-5 

Sheriff cannot be elected a 
knight of the ſhire for that 
county, he is ſheriff th, 

Nor act as a juſtice, but when 
out of office he may act by 
force of the ſame commiſſion 

ib. 

How long he is to continue in 
office 


If the new 
atent * the old ſheriff to 
hold over, &c. 15. 


Sheriffs of London excepted 7b. 
Formerly if ſheriff died, and a 
newone made, he is to take 
notice of all writs, &c, but 
now the under-ſheriff con- 
tinues and is to act in the de- 
ceaſed ſheriff” s name till a new 
ſheriff be ſworn, and he is to 
be anſwerable, and his ſecu- 
rity to continue ib. 
None that hath been ſheriff, 
ſhall be again ſo for 3 years 50 
He hath no juriſdiction out of 
the county ih, 
But if a habeas corpus comes, 
he may take the priſoner 
out of his county 51 
So if he eſcape ſheriff may take 
him in another coun ö 
He cannot aſſign or 
his county 10. 
The 23 H. 6. muſt be pleaded 


. 


That a leaſe thereof, though no 


rent received is within the 
ſtatute 


49 
ſheriff hath not his 


t 49. 
diſpoſe of 


. 


That a leaſe reſerving part of 


profits is within the ſtatute 
But if by parol doubted P. 51 
Not lawful to buy or fell the 
office of under ſheriff, &c. ; . 


Not to hinder the ſheriff from 


conſtituting an under-ſherif, 

&c. nor an under-ſheriff, ac- 

ting as high-ſheriff on his 

death from appointing a de- 

puty, nor from taking the fee, 
4 


2 

The high-ſheriff's power and 
duty th, 
His judicial capacity ff, 
As keeper of the king's peace 


And for this purpoſe may rail 
the power of the county, &c. 


Fa 
Cannot hold pleas of the crown 
10. 
His miniſterial capacity it, 
As the king's bailiff to preſerve 
the rights of the king 54 
He is accountable to the kin 
of all farms, &c. iu. 
But not for eſcheats unleſs they 
come to his hands ib. 
The ſheriff is not to diſpute the 
authority of the court, bu 
obey writs th, 
To execute the writs, &c. with- 
out favor, &c. 55 
Not to be guilty of oppreſſion 
ih. 
The ſheriff ought to be favourcd 
in law 55 
Killing him in doing his duty is 
murder, ſo killing his * 
1 


No need of a ſpecial indictment 


133 
Every man bound to aſſiſt him 
and his officer in the execution 
of writs ih, 


But before he uſes force he is to 


demand 


1 
demand the goods to be de- 


livered Page 56 
Sheriff guilty of homicide, if he 
does not obſerve the order of 
law, in putting a man to death 
ih. 

If he ſeizes goods, and pays 
art, and then goes out of of- 
ce, may ſell without a vend. 
expon. ib. 
No remedy againſt the ſheriff 


on his office being determin- 


ed, but by di ringas fs 
If money paid to old ſheriff, and 
he was diſcharged before re- 
turn of writ, party ſhall not 
be compelled to pay itagain ib. 
If the writ commands the ſheriff 
to go in perſon, there he ought 
to obey it. But if he return 
that he was there, &. 57 
Duty of the ſheriff to execute 
writs but not to uſe needleſs 
force 85, 
Miniſterial duty of ſheriff as 
laid down by Dalton 15. 
A ſheriff bound to execute pro- 
© ceſs out of a court of compe- 
tent juriſdiction, though er- 
roneous 82 
And not liable to falſe impriſon- 


ment, I he arreſt a certificate 


bankrupt, &c. th, 
If he acts in obedience to the 

procels, it is ſufficient tb, 
He never executes proceſs him- 
_ ſelf, but grants warrants 87 
Preceding and ſucceeding ſhe- 


riff. 1 


31 
New ſheriff not chargeable be- 

fore delivery tb, 
For what 


riſoners, the new 
ſheriff ſhall be chargeable 1b. 
If the old ſheriff after he is dil- 
charged, ſhall make a war- 
rant, and the officer arreſts, 
action lies 1. 


2 U 


X. 
O14 ſheriff returned the procla- 


mation on exigent, after diſ- 
charged of his office, outlaw- 
ry.void Page 131 
All writs are by view, &c. and 
by indenture ſet over, and if 
executed by old ſheriff, how 
return to be ib. 
If the old ſheriff return erroneous 
and a new one choſen, court 
to order old ſheriff to amend 
ſame ib. 
The ſheriff who begins the exe- 
cution, ſhall finiſh it, though 
his office expired 132 
Sheriff on fi. fa, ſeized goods to 
the value of the debt, and paid 
part, and goods not fold nor 
writ returned, the ſheriff diſ- 
charged, he may ſell without 
a vend. expon. 132 
Sheriff ſold goods on ff. fa. and 
on a vend. expon. returned the 
want of buyers, then his of- 
fice determined, and he de- 
tained the goods, there is no 


other remedy but a di/tringas 
1b. 
Two ſorts of diſtringas th, 


If money be paid to the old ſhe. 
rift, and he is diſcharged be- 
fore the return of the writ, 
party not compelled to pay 
it again th, 

When a ſheriff ſhall extend 
goods by proceſs out of the 
exchequer into the hands of 
the king, for a debt due to the 
crown, and dies before vend. 
expon. and a writ ſhall be af- 
terwards awarded to new ſhe- 
riff, who makes fale, barons 
to ſettle the fees 133 

Warrant to bailiff of a franchiſe 
to execute a writ, this ſerved, 
and before return, bailiff re- 

moved, 


1 


moved, and before return, 2 
new one elected, return to be 
made by the new ſheriff 
Page 133 

But if not executed before th 
old ſherift be removed, but af- 
ter, new ſheriff executes it, 
to be returned by ſheriff who 
executed it ih. 
Samic law a< 10 a bailiff ib. 


W hich of the ſheriffs to return | 


| 


writ ib. 
If ſheriff levies and dies before 
 fatisfaQtion, debt lies againſt 
his executors ib. 
AF. V, executed the ſame day 
a Wit of diſcharge came to 
the ſheriff, but as there was 
no notice held old ſheriff 
was chargeable 134 
The return of one ſheriff nor 
to conclude the other #5, 
In all cafes a writ of aiflringas 
goes againſt the old ſheriff if 
writ executed by him in 
K. B. . 
W here new ſheriff chargeable 
on atteſt by the old ſheriff z6. 
Two ſheriffs conſidered 138 
Two ſheriffs make but one 
officer, if one dies, the office 
at an end 140 
If one ſheriff makes his return 
without the other, no xeturn 
i0. 
One cannot execute a writ of 
enquiry (left out of work) 
rror to reverſe an outlawry, 
ertor aſſigned that direction 
of exigent to the ſheriffs of 
Lincoln, was quo capias, &c. 
where being two ſheriffs the 
writ ought to have been ca- 
piatis and habeatis, fed non 
allocatur 71 10 


N D © 


ſcape, if one dies, writ ſhall 
not abate Page 140 
A priſoner in TWondltreet, 
on a plaint, eſcaped, aQion 
brought againſt both ſheriff., 
held good, tho* they have 
different comprers, and plain: 
levied before one only #34. 
If new ſheriff has not his patent 
ready, old ſheriff to hold 


over 43 
Old ſheriff ſhall be diſtrained 
to ſell after levy 154 
He may fel] without a vendi- 
tient exponas. ib. 


Under-fhen iff. 


 Under-ſheriff executes the of- 
fice in all things, in which 
the high ſheriff's preſence i; 
not required 58 
To make bills of fale, aſſigu 
bail bonds, make return to 
writs, &c. ib, 
But the ſheriff is anſwerable 59 
This is an ancient officer 76. 
The ſheriff may conſtitute him 
at his will, and remove at 
pleaſure ib. 
The high ſheriff need not 
make an under-ſheriff #76, 
If he does make, take bond to 
indemnify 10. 
But he cannot enable the un- 
det-ſheriff to do that which 
he is to do in perſon id. 
Before the new ſherift return 
any new writ into the court, 
he ought to make an under- 
ſheriff on record ib, 
The king's bench, common 
pleas, and ex chequer by rule, 
have ordered the ſheriff to 
make deputy on record #4, 
And their names and places of 


If there be two ſheriffs and 
© ation againſt both for e- 


abode, to be hung vp in the 
office SS... 
| Sherifis 


. 


Sheriffs of Wales, and counties 


palatine, to appoint depu- 
ties Page 60 
So Durham 16. 


Under - ſheriff performs the of- 
fice, but not to abide above 
one year 61 

Except London, &c. ib. 

Not to practiſe as attorney 7%. 

If he does he is to be expelled, 
and not re-admitted ib 

But this is ſhamefully evaded, 
and how ib, 

Undei-ſheriff to take oath #6. 

'The oath ib, 

How and by whom adminiſter- 


ed 63 
He muſt take oath of allegi- 
ance, &c. ib. 


The under-ſheriff to have no 
eſtate, or intereſt in tne 
office ib, 

Sheriff to take ſecurity of the 
under-ſheriff th. 

Condition of the bond ib. 

gSecondaries of London, are un- 

der- heriffs 

Principal and next office to the 
ſheriffs ib. 
Purchaſe their places ib, 
No ſheriff of London, to take 
preſents of his ä 
10. 
Sheriffs and under-ſheriffs ſhall 
receive writs at all times in 
their county ib. 
Sheriffs delivering out warrants 
. before they have their writ 
in their cuſtody, forfeir 20 /. 
65 

Every warrant to have day and 


ear ſet down, as ſhall be ſet 


in the writ itſelf th, 
All aQions of breach of duty 

of the office of ſheriff, muſt 
be brought againſt the high 


E X. 


ſheriff, tho' by the default of 
the under-ſheriff Page 67 
Writs delivered to the under- 
ſheriff, wha makes out a 
war ant ib. 
Under- ſheriff not to grant ex- 
tract of writ until bail bord 
given ibs; 
High ſheriff may appoint bau- 
iffs to execute warrants 68 


Treſpaſs and Trover. 
83 RIFF has ſuch a pro- 
perty in the goods after 
taken that he may maintain 
either of theſe actions againſt 
any perſon who tzkes them 
from him 143 
If the ſheriff takes the goods of 
A. inſtead of B. treſpaſs lies 
_ 437 
If bailiff takes goods of a 
{tranger, treſpaſs lies againſt 
bim is. 
If the ſheriff takes furnace to a 
freehold, treſpaſs lies tb. 
If ſherift in replevy breaks fen- 
ces, where theie is a gate, 
treſpaſs lies ib, 
But if threats are uſed againſt 
ſheriff, otherwiſe 438 
W hat is not a treſpaſs ib, 
Officer on foreign attachment 
ought not to keep the goods 
an unreaſonable time ib, 
The ſheriff is to make execu- 
tion of the right thing at his 


peril, for he is bound to 
take notice, 16. 


Return of Writs. 


ETURN of writs belong 
ro the ſheriff 442 


 Subſequeat ſheriff ib. 


14. 


If king grants return of write 
in a precinct, ſheriff remains 
officer to the court Page 442 

But by preſcription or grant, a 
hundred may have return of 
writs within the precinct 443 

Sheriff at requeſt of lord of 
franchife having return of 
writs, ſhall appoint a deputy 
to reſide near the ſame fran- 
chiſe, who ſhall iſſue his war- 

rant to the lord to execute 

proceſs 16, 

All proceſs diredted to the ſhe- 
riff, to be executed and re- 


turned, &c. 3 
Sheriff, &c. ought to ſet their 
names to returns th, 

If name left out, void ib. 
Returns to be indorſed on back 
of writ ih. 
Muſt be made in the name of 
the high-ſheriff th, 


Sheriff muſt return true ib. 
And not contrary to former 


one | tb. 
Return of old ſheriff, not to 
conclude new ove 444 
Ovught to anſwer the point and 
be certain th. 

If he ſhew the writ perſormed 
ſufficient ib. 


He is to anſwer the whole. 444 
Ought to be made according to 
precedents ib. 
Statutes of jeofail and miſre- 
turns ih. 
None but an officer can make 
return ih. 
Feigned names for ſummoners 
not to be returned 16. 
Words of writ in egit, ought 
to be purſued 1 
Returns are nothing but ſhe- 
riffs anſwer 445 
Anſwer, if general, is indorſed, 


. 


if ſpecial, a ſchedule annex. 

ed Hage 445 
Where ſummons lies, how ſhe. 

riff to act ö 


th, 

Return of nibil in debt th, 
Ditto to an original in caſe 446 
Nihil againſt two th, 
Nihil to one, the other ſum- 
moned ib. 
Previous to return of original, 
put pledges ib, 
Meſne proceſs how to be re. 
turned ib. 


Tarde not te be returned on a 
capias, If he return the death 
of the defendant whether 
good or not th, 

In a precipe alſo on ſci. fa. andha, 
corp. death returned, good ib. 


Nihil on an original, guare clau- 

ſum fregit 447 
The like ſummens ib. 
Return to an attachment cepi ib. 
Non eft inventus ib. 
Return to an attachment and 

proclamation th, 
Non invent. to a capias, alias and 

pluries ib. 
Tne hike as to two th, 
Cepi corfus | ib. 


Return of cepi as to one, and 


non inventus, as to the o- 
thers ib. 
If defendant reſides in a liber- 
ty N ib. 
Mandavi ballivo 448 
If the writ is anſwered, how 10 
return ib. 
Languidus, a good return #-. 
Return of languidus tbe 
Return of cep; in priſon, and 
languidus 449 
Indemnity to grant ſpecial wal 
rant tbe 
Return in cuſtody, and defend- 
ant remains there ih, 


Return 


m4. 27 8 Pro honed 


1 0 


| 


Return that defendantis amerm- 
ber of parliament Page 450 
Return that defendant was 
bankrupt at the time of his 
arreſt, and he produced war- 
rant under the hands and 
ſeals of the commiſſioners, 
and bailiff diſcharged him4gg51 
Tf ſheriff goes out of office after 
defenJlant taken how to re- 


turn writ 453 
If ſheriff takes body he mult 
have it ready 454 


But take heed if he returns cep. 
he muſt have the body 7b. 
Return of cepi | ib. 
Non eſt inventus ib. 
If on aca. /a. execution be done 
and plaintiff paid, need not 
return ib. 
But if ruled, he muſt return 7b. 


Releaſe on payment to ſheriff | 


no good return th, 
Mandavi ballivo, who gave no 
anſwer th, 


The bailiff's return of cepi ib. 
Return by new ſheriff, where 
the old ſheriff executed writ 


8 455 
* brevium, held good by 7 
7 


Return of having taken defend- 
ant who paid the money and 
payment by the ſheriff to the 

| plaintiff th, 

If execution comes and priſon- 
er attainted, &c. what ſheriff 
may return , 455 

Sher iñ cannot take bail ib. 


Eſcape if taken on a ca. /a. tho*| 


there is a term intervening 
between the tele and return 
ib. 

Cadias utlagatum, 


Oa capias utlagatum, may return 
non eſt inventus, cepi corpus, 
nibil 43 


7 


E X. 


May impriſon an infant P. 456 
May retain defendant in priton 


for a debt 10. 
What ſheriff may do 01 this 
Writ ib 


May-take goods, and profits of 
the land, may ſever and take 
corn, graſs ib, 

If tenant of the freehold out- 
lawed king may cut graſs 457 

f woman executrix, takes a 
huſband who is outlawed, 
goods of the teſtator not for- 
feited th, 

If a woman covert be outlawed 
the King not to have her * 

iD, 

Outlaw forfeits debts, &c. ib. 

Goods diſtrained, let, pawned, 


Sc. not to be ſeized ib. 
W hat goods cannot be * 
10. 

If the body taken how ſheriff 
to act 129 
Two outlawries 458 


Copyhold lands not liable 14. 
If goods, &c. taken, the ſheriff 
is to take an inquiſition 16. 


The inquiſition 458 
Return to the writ 459 
Return of nulla bona ib. 


Return of venditioni exponas af- 
ter goods ſeized and inquiſi- 
tion taken 460 


Diflring. nuper vicecom' 


Return to a diſtringas nuper vi- 
cecom', diſtrained ib. 
Nibil to a diſtringas againſt a 
member ih. 
Sheriff returned that he had ſent 
to the bailiff of a liberty, who 
gave no anſwer, but did not 
return nihil, therefore amer- 
ced 16. 


May 


2 > 


„ * 7 0 1 — 
— e — 


—— % 


* 


but not againſt late ſheriff 
£ Page 460 
Sheriff ought to diſtrain rc aſor- 
ably 


Uſual ifſues 16. 


Muſt return the iſſues, and not | 


o iſttained ib. 
Diſtr mgas. 


Return to a writ of diſtringas 
juratores 461 


Warrant on a writ of ad guod 
damnum 
| Inquiſition thereon 


ib. 


ib, 
Deoewcr - 


Every ſummons on the land, is 
to be made 14 days before 
the return of the writ, and 
proclamation at the church 
door on a Sunday 453 

W hat ſheriff is to do on receipt 

of the writ of dower th. 

Return ſummoned to writ of 
dower 464 

Sheriff's dutyſon the grand * 


16. 
Return ſummoned ib. 
Return to the execution in dow- 
er of hab. fac. ſciſinam ib. 
How to put the demandant in 
poſſeſſion 465 
W hat ſheriff may deliver 16 
If there are three manors 76, 
Sheriff to put the wile in exe- 
cution of a third part ib. 
In ſome caſes the wiſe cannot 
have her dower aſſigned by 
metes and bounds 456 
Jaquifition in dower ib. 
Return to writ of right patent 


68 | Courſe of the cou:t 


Retvrn to the alias writ of ſuq- 
mons 


16. R 


N ue x. 


May on this writ return tarde, 


Partition. 


Warrant on the writ of par- 
tition | Page 468 
eturn of the writ _ 46g 
Judgment on the wHit of po- 
tition 1. ib. 
If the ſheriff cannot attend; 
under-ſheriff with two zuſti- 
ces may 470 
In cate of diſability of ſheriff 
or his under ſheriff, the juſ- 
tices are to attend 15. 
Whzt ſheriff is to do 10. 
The ſheriff's fees 471 
Ought to be ſhewn the land, 
if not, are bound to make 
partition the 
pon partition between te— 
nants in common, and one 
purchaſcthland which lies in- 
termixt ought to ſhewthem i. 

W hat ſherift may aſſign 471 
Advowſon | 1b, 
Rent charge, &c. ib. 
If Co. pal. how to make par- 
tition 472 
How co-parceners of a manor 
are to make partition . 

f rents ib. 
Jo name the lands in the in- 
quiſition ib. 
Inquiſition on a writ of par- 
tition th 
The parcels may be ſet forth 
at large, and the rents in the 
Inquiſition, without annex- 
ing a ſchedule the ſame as in 
an elegit 10. 


Exchequer Preceſs. 


Under-ſheriff to attend and 
anſwer all appoſals 473 
ib. 


1b. 


Only accoumable for their 
Oven time 474 
I Eſtreats 


„ 
Eftreats to be delivered in 


, * Page 174 
Officers of the Exchequer ib. 


Sheriff or officer to gather the 


king's rents, &c. ib. 
High ſheriff to be accountable 
to the king 475 
The fees paid 10. 
If no goods on the parſons 
proceſs _ ib. 
Non eff inventus 5 ' 


It ſome are not found, and 
ſome are, how to return ib. 


Mortaas proceſs ib. 
Inquiſition 476 
Return of moriuus to parſons 

procefs 1bs 


To the fi. fa. proceſs, if levy ib. 
Nulla bona to a fi. fa. proceſs ib. 
Return to the extent proceſs 
| 477 
Inquiſition ib, 
Tothediflringas proceſs againſt 

executors 478 
To the di/iringas proceſs ib. 
To the ſcire facias proceſs 16. 
Warrant to levy debts on the 

great roll of the pipe ib. 
Ts collect poſt fines and old 

rents 479 
To levy fines at the ſeſſions 

for not attending as jurymen 

on exchequer proceſs ib. 
To levy a writ of aſſiſtance 7b. 
Excummunicato cupiendo. 480 
Sheriff 's duty | 
Return of cepi corpus ib. 


Elegit. 162, 


Return to the writ 480 
Inquiſition ib 
Return tothe writ ib. 
Inquiſition on an elegit where 

goods and lands, houſes and 
quit- rents, are found 483 


ib, - 


E X. 
Exigent. 
No county court to be omit- 
ted Page 41; 
Return of an exigent, is void 
for uncertainty ib, 
Iſ ſheriff return not the year on 
proclamation, bad ib. 
If a ſuperſedeas comes, outlawry 
not to be pronounced ib. 


any of the five county courts, 
ſheriff may take him ib. 
Return of party dead, not good 
436 

May return coroners abſent ib. 
Or no coroner there but one, 


who refuſed ib. 
On indictment ib. 
No county court held ibs 


When ſuperſed as may be re- 
turned id. 
W here any exigent is awarded, 
a writ of proclamation ſhall 
be made out, and ſheriffs to 
make three proclamations ib. 
Exigent in Wales, Lancaſter, 
. Cheſhire, or Cheſtler, how to 


proclaim 487 
Durham tb. 
Return of an exigent in Lendon, 

and outlawry ib, 
If no more huſtings ib. 


Return cepi on the exigent, on 
the ſecond exaction 488 
Return to the ellocatur i. 


Return of an exigent in Middle- 


Sr 10. 
Muſt return the day and year 


of king, to every cractuf 489 
Return on the writ of procla- 
mation ib. 
Return on the allocatur exigent 
ib. 


| Judgment muſt be given by the 
coroner ib, 


R r Be- 


If the defendant comes in at 
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Before fifth exaction, ſheriff 


goes out of office, how to 
return | Page 489 
New ſheriff's return ib. 


of a waman outlawed 490 
Sheriff's return on receipt, of 


Juperſedeas th. 
Extent. 


King's debt to be preferred ib, 
King's judgment affects all 


lands of his officers ib. 
Immegiate extent teſted after 
diſtreſs, good ib. 
Extent on day of aſſignment 
| 491 

What may be found ib. 


Immediate extents to be pre- 
ferred to extent in aid 1b, 
If execution, and before vend. 
eXpen. an extent COMES, can- 
not take thoſe goods th, 
King's ſuits to be preferred, if 
before judgment, of the oiker 
plaintiffs 491 
Conſtruction . 1b, 
Return of lands and not of 


goods 1b, 


May return nen et inventus ib. 


Beneficed clerk 13. 
May return that he cannot 
make execution . 
Extended the lands, but not 
that he had delivered, bad 492 
Ir lands and goods be appraiz- 


ed, ſheriff muſt ſell to the 


bet bidder _. | ibe | 


Tf debtor have no gods, then 
his body to be taken ibs 
If taken, body to be delivered 
with his lands ih. 
May return extended lands, 
and cannot deliver, for z- 
nother had the ſame in extent 
before 493 
What the ſheriff is command- 
ed to do 5 ib. 


t 


To ſummon a jury Page 493 


The oath of a juryman ib. 
Care to be taken on the Pos 
, | 1 = 
The form of an inquiſition 494 
Return to the writ 495 
Extend: facias, 
Return 499 
Inquiſition thereon ib, 


Enquiry or Inquiry. 


Sheriff's command goo 
To ſummon a jury ib, 
Oath ib. 


Proof neceſſary in treſpaſs 501 
Fraud not to be given in evid- 


ence ib, 
In indeb. aff. plaintiff to prove 
debt ib. 
On note or bill, producing it 
ſufficient 50 ib. 
Nor on any contraQ in a 
19, 


Executors not to give in evi- 
dence the want of aſſets 16. 
Jury may give intereſt th, 
olicy, what need be proved 76, 
If deputy, to be made under 


ſeal 502 
Only an inqueſt of office ib. 
Sheriff may adjourn ib. 
Inquiſition on enquiry ib, 
Return to the writ 15. 


Scire ſieri inquiry. 


Inquiſition thereon ib, 
Return to the writ 1h, 
Return to a writ of inquiry in 

replevin on lat. 17. C. 2. 503 
Inquiſition taken before chief 

juſtice 503 
What ought to be returned on 


| taking inquiſitions 504 


Swi. 4a ws 


F. 


Re urn to be certain Page 504 
T. make inquiry by oath of 
12 men ib 
May return jurors departed 
before they gave their ver- 


dict 19. 
Seal of jurots now diſuſed and 
why ib, 
Fieri facias 147, 175 


W hat ſheriff may return 505 
When he may return nulla 
bona 505 
On a ff. fa. ſheriff returns a 
bona, the bankrupt lying in 
priſon 2 months, and a com- 
miſſion iſſued 507 

f goods of A. be taken on a 
ft. fa. and after ſeizure, A. 
becomes a bankrupt, cannot 
affect the goods levied 508 
A ſeizure of part ſufficient 509 
f two writs are delivered ſame 
day ib. 
If execution be delivered, and 
before executed, defendant 
becomes bankrupt, the exe- 
cution is ſuperſeded ib. 
If plaintiff cannot find effects 
ſufficient to ſatisfy, court 
will order ſheriff to retain 
for uſe of plaintiff, the mo- 


| 


ney levied in another adtion, | 


at the {uit of ſame defendant 

| 509 
Will not ſtay goods taken, til! 
a diſpute be ſettled between 
plaintiff and a third perſon, 
unleſs for protection, and at 


requeſt of ſheriff. ib. 
Return of nulla bond in debt 510 
To a fi. fa. in caſe ib. 


Nulla bona againſt two tb. 
Return ot new {ſh-riff where 
late ſheriff returns levy, and 
goes out ot office ib. 


Levy on a fi. fa. in caſe to pars 
and nulla bona as to the re- 
ſidue Page 110 

If landlord paid, the return iþ* 


Fiert fect, and for want of 


buyers 11 
Tarde ü ? 15 
Nulla bena, and that he is a 

benehced clerl:, to wit, vicar 

ih. 

The like if of a reQory ib, 
Return of ff. fa. where levy 
made, and defendant became 

a bankrupt. 16, 
Obſervation on this return 512 
Return levy as to part, as to the 

reſidue, that certain goods, 

&c. i ſeized, were pawns in the 

hands of the defendant, wh 


was a pawnbroker 1b, 
Mandavi balliuo 16. 
Return Of fa. againſt anexe- 
cutor of nulla bona te/Iatoris 
5 | $13 
Fiers fect to ſame 1b. 


To a g. fa. againſt an executor 
when the levy is to be made 
of the goods of deceaſed, if 
not, then of the goods of 
executors * 16, 

Sheriff to be cautious before 
he returns a deveſlavit 514 

He may return it ib. 

He may make execution of 
that in hands of one executor 


th. 
What is a deve//auit 1b. 
What is not 515 


Executor of an executor ſhall 
not be charged by a devaſla- 
dit niade by the arſt 516 


Habeas Corpus. 


Subject intitled ro this writ 76, 
Liable to attachment for not 
obeying it th, 
Rr 3 Ha. 
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Ha. corp. ad telificand. HP. 511 


at ſatisſaciend. th, 

When to be returned 10. 

Charges | ; ib. 

Sheriff, &c. to certify true cauſe 
of commitment 520 


After aſſizes proclaimed, no 
one to be removed on 
abeas corpus, but to be 
brought before judge cf. 
aſſize 521 
Officer for not obeying how 
to be proceeded againſt 2b. 
o excuſe that fees are not 
paid tb. 
Habeas corpus awarded to ſheriff 
who betore return leaves the 
office, and a .new ſheriff 
made, who returns it /agui- 
dus, not good, for it ſhould 
be returned by both ib, 
Sheriff to make a certain re- 
„ OR. 922 
What ought to appear ib. 
Excomme capiend. to be ſt ſortin 


9 


at large 3 
Return to ha. corp. cum cauſa 
ib. 

Return to the writ 523 


Another return when defendant 
in cuſtody of the late ſheriff, 
and returned by the preſent 


th, 

Warrant to conduct 524 
KNeturn from Reward and port- 
re-ve - $25 
Rerurn on the writ ib. 
Recurn to Ha. corp. ad ſatisfnciend? 
in the late riots © 526 


Party dead, good return vc. 

Sheriff is to :eturn the truth ib 

May return cepi and languidus | 
ib. 


Impriſonment for felony 16. 
Return of habeas corpus po- 
fuant to the act, 21 Fac. 1. 
c. 23. reſpecting cauſes in the 


1 


Return to a ha, corp. out of the 
Crown-offce, that the pri- 
ſoner eſcaped Page 529 

Sheriff's buſineſs on a ha. corp. 
ad teflificand. 530 

Ow be in * ib. 
ab. fac. po ss. 530 

What ſheriff may return ii. 

Tenant not knowing Jand, 
may pray the view 531 

W hen ſheriff makes the view 
he ought to warn the tenants 


10. 

Where part of a manor is in 
demand - is. 
He may return that he was 
ready, but none came ib. 


Return of poſſeſſion given ib. 


If a fi. fa. annexed, nulla bona ib. 


Fieri fect | ib. 


Return no one came to ſhew 
or receive the poſleſſion 532 
Latitat | ib. 
What return ib. 
Levari facias. 

What's a good return ib. 
To levy the profits of the land 

ib. 
Nulla bona ib. 


Cepi of lands and houſes iò. 
Lunacy. 


Sheriff how to proceed on pre- 


cept of commiſſioners ſent 

him | 533 

Cath to the jury 1b. 

Return of writ 15. 
Liberate. 


| Return of [iberate after exten 


on bond 534 
Ne exeat regno return ci 


interior Court " 527 


1 Par- 


r TL 0 OO OY 


R 8 


Parliament. 
Precept and return Page 295 
Sherift's return th, 
Pone return 240 


Proclamation and exigent 49 
Return to a proclamation in 


chancery ; $534 

Cepi and detained in priſon 

with other writs ib. 
Duare Impedit. 

What ſheriff may return 535 
Nikil ib. 
Record. facias loquel. 
Return | 214 
Reſcue 221 
Reſiitution, 

Return 2 535 
Scire 1 Nihil ib. 
Nihil to two defendants 536 
Summoned ib. 
Summons to one and nihil to 

the other ib. 
That defendant died 26. 
Return to /ci. fa. againſt the 
heirs, Cc. ih, 


Return of notice to tenants 76. 
If no heirs or tenants then how 


to return 539 
Nulla bona againſt an executor 
537 


May return mandavi ball. ib. 
Return to a ſci. fa. againſt bail 
nihil Je 2 


Sci, fi. eng. Retarn 503 
Summons Return 537 
Superſedeas, Return 1h, 
decond deliverance 214 
Vend. exppnas. Return 537 
If ia the Exchequer tb. 


SD © 


| Venire facias out of the Exche- 


uer Page 538 
Nihil to ſame K 3. 


Fen. fac. juratorum, ib. 
WWithernam, Return nulla bona. 
* 15. 

Cepi to ſame th. 
If a replevy be of pots, &c. 
ſheriff to take others 539 


Sheriff may deliver beaſts, &c. 
ib. 

May return that he did not 
deliver 15. 


value, and he may take 
goods of any kind, &c. 16. 
May return that cattle died 156. 


Werrants. 


MI be according to the 


writ and made in the 

name of ſheriff 87 
None to be made without th 

writ ib. 

All warrants to have day and 
year {et down 16. 


Alſo name of attorney ſub- 


{ſcribed 15. 
But not doing it, not to vitiate 

ſame 3s 
How warrants to appear in K. 

B. the 
CB th 
Excicquer ib. 
Chancery 16. 
Need not be ſhewn unleſs de- 
manded ib. 


| If demand made muſt ſhew. ib. 
| it directed to two cas may 


execute th. 
If to four or three 89 
Not to be executed on process 
on a Sunday 16. 
Unleſs on an eſcape 15. 
May arreſt on lord chance!icr's 
warrant for contempt 90 


Sncriſf 


May have goods, &c. to the 
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Sheriffs and under-ſheriffs to 


make out warrants at all 


times Page 64 
Sheriffs delivering out warrants 


before they have the writs | Cz 


in their cuſtody, ſhall for- 
feit 10 /. 16. 
Every warrant ſhall have the 
day and year ſet down, on 
forfeiture of 10/.- 6 
Warrant to collect debts on 
the great roll of the pipe 
478 
To colle& poſt fines 479 
To levy fines ſet at ſeſſions ib. 
To levy writ of aſſiſtance ib. 
Sheriff to make warrants, and 


what neceſſary 539 
Warrant on attachment 540 
The like in C. P. ib. 

Out of Chancery 5441 
Exchequer ib, 
The like againft an attorney 
in C. P. ib. 
The like on attachment and 
roclamation | 557 
Bill of Afiddleſex 342 
Special capias ib. 
E 


Capias Page 542 

Ca. fa. in debt 513 

: "Cafe. ib, 
Capias utlagatum 546 
pias on exciſe matters 552 
On a di/tringas 544 
Same againſt a member 548 
Dower 547 

Exient 545 

Fi. fa. debt 543 

To quit on fi. fa. 547 
Warrant on hab. fac. prſſ. 548 
Ne extat regne 546 
Summons on original ib. 


The like on writ of ſummons. 
The like on venire facias 544 


On pone 549 
Warrant to conduct on a ha- 
heas corpus 550 


To ſummon inhabitants on 
the ſtat. of hue and cry ib. 
Summmons from a bailiff to a 
juryman 551 
Warrant to conduct on a ba- 
beas corpus ad teſtifcandum 


2 
Caution to clerks 75 
Fees ib. 

"297 Wt 1 
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IX. 


An Indenture for ſetting over Priſoners and Writs between the 
| old and new Sheriff. 


HIS Indenture made the day of in the 
year of the reign of our ſovereign lord George the 
third, by the grace of God, of Great Britain, France and Ireland, 
king, defender of the faith, Ic. and in the year of our Lord 
Between F. O. Eſquire, late ſheriff of the county of Oxford, 
of the one part, and . K. eſquire, preſent ſheriff of the ſaid 
county of the other part, Witneſſeth, that the ſaid late ſheriff 
hath delivered, and the ſaid preſent ſheriff hath received, from the 
ſaid late ſheriff, at the time of his going out of his office, the 
bodies of the (ſeveral perſons herein after named, charged with the 
cauſe or cauſes herein after mentioned, (that is to ſay) A. B. was 
taken the 27th day of February 1786. by virtue of a writ of Capias 
ad Satisfaciendum, returnable before the king's juſtices at Ve- 
min/ler in fifteen days from the day of Eater, to ſatisfy C. D. 
for 100 /, which in the king's court before the king's juſtices at 
IWeltminſler, were awarded to the ſaid C. D. for his damages, 
&c. whereof the ſaid A. B. is convicted—Corbet and Hardy— 
he is detained by virtue of another writ of Capias ad Satisfaciendum, 
returnable before the lord the king at /Ye/tmin/ier, on Monday 
next after the morrow of the Aſcenſion to ſatisfy T. H. for 100 J. 
which in the king's court before the king himſelf at Vęſiminſter, 
were awarded to J. H. for his damages, Sc. whereof the ſaid H. B. 
is convicted Johnſon for Hatt he is alſo detained by virtue of a 
writ of attachment, returnable before the barons of the king's 
Exchequer at Vęſtminſter, on the day of 
laſt to anſwer the lord the king concerning divers treſpaſſes, con- 
tempts and offences by him lately done and committed, at the 
ſuit of R. J. for not paying the feveral ſums of, &c. making 
together the ſum of 2001. coſts taxed —— Lane. 
[A] In 


* 


— = 8 — —_ - — — - -Y — 
— - - = ©. = - S * 
- — >a * 2 923 — — 
— os F© "7 a — 5 >. 1 A 
. 2 " 
= - _— — — — ——— — 
9 — * — — - 2 — - 
_—- — — —E—ü1— ond an 8 r — 5 
— 


* — 
SI 
— Lo IOC 


— 11 
— 


1 
= — * * 
— -- 2 — 222 * "I * 4 * 
— 17 1 8 
— —— 1 bY . « 
FR — — — 
—— - "I - 122 * 
— — 4 
” _ w 
_— y - — - 
. » * 
Ln 3 
2 - 


— 
* 


— = 


— 
— - Rin SEC 


7 
—— —— - —_— 
©» La — ——_—_— +4 
1 * 1 


* POE 


— . 
Pr ed * 

— ens. 
—_——— ez w— 


— wa = — * oy 
— — 
— 
— - — — - 
— 
5 2 — % 
- —_ 
- 4 2 : 
— og - 5 ra 
— 
— — — 2 — 
— 


: A b f N DD 1 *. 


Ia witneſs whereof the ſaid parties to theſe preſents have here- 
unto ſet their hands and ſeals, the day and year firſt above 
written, P = ; 

I acknowledge to have in my cuſtody the bodies of the ſeveral 
perſons hereinbefore named, except 4. B. and C. D. againſt 
whoſe names the word diſcharged, and J. B. deceaſed is 
written in the margin of this deed, the priſoners in my cuſtody, 


being in number one hundred and twenty-hve, Witneſs my 

hand the WH i Ge one thouſand ſeven 

hundred and eighty. bo | 
IVitneſs. : R. A. Goaler. 


Deputation from the High-Sheriff to the Under- Sheriff, to be 
executed before the firſt Day of Eaſter Term, and filed in the 
Treaſury of the Remembrancer*s Office, Paper Buildings, King's 
Bench Walks, [To be ingroſſed on a 6s. ſtamp. ] 


Suſſex, 2 I Certify the barons of his majeſty's court of Exche- 
to wit. quer, that I A. B. eſquire ſheriff of the faid county, 
have deputed, conſtituted and appointed, and in my place put 
C. D. of, Sc. gentleman, my deputy, to give an account of 
the iſſues and profits of my office of ſheriffwick only, during fo 
long time as 1 ſhall continue ſheriff of the ſaid county, according 
to the courſe of the Exchequer as in ſuch caſe is required; I have 
duly authorized and appointed the ſaid C. D. my under-ſheriff of 
the ſaid county, to execute the ſaid. office for me, and in my 
name, during my ſheriffalty. In witneſs whereof I have here- 
unto ſet my hand and ſeal of office, this day of 1786. 
Sealed and delivered. ts. 


Letter of Attorney from the High-Sheriff to his Under-Sherif} to 
receive his Patent Money. [65.'Stamp. ] 


WW HERE As by an act of parliament made and paſſed in the 

third year of the reign of his late majeſty king George the 
Firſt, intituled“ An ad for the better regulating the office of ſheriff, 
« and for aſcertaining their fees, for ſuing out their Patent,, and 
e paſſmg their accounts.” certain ſums of money are ordered to 
be paid to the ſheriffs of England and Wales for the purpoſes in 
the ſaid act mentioned; And whereas the ſum of go/. 5 s. is, by 
the ſaid act, ordered to be paid to the ſheriff of the county of Suſſex ; 


Know ail men by theſe preſents, that I, A. B. eſquire, ſheriff of 


the ſaid county of S. for the year ending at 1786, in 
the 26th year of his preſent majeſty, Eave made, aa on. 
IS, f - Ituted, 


iz e ̃éÄ— Üb ̃ ẽͥ . em woos eas io ĩͤ a.” on. Se AS 
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ſtituted, and appointed, and by theſe preſents Do make, ordain, 
conſtitute, and appoint C. D. of, &c. and E. F. of, &c. gentle- 
men, my true and lawful attorneys, jointly and ſeverally, for me, 
and in my name, to aſk, demand, and receive of and from the lords 
commiſſioners of his majeſty's treaſury, or of or from any other 
perſon or perſons concerned in his majeſty's receipt or exchequer, 
the faid ſum of 90 J. 55: and for me, and in my name, to give ſuch 
receipt or acquittance for the ſame as in ſuch caſe is uſual; And 
further to do and perform all ſuch other matters, and things as 
ſhall be neceſlary in this behalf. In witneſs; Cc. 
Sealed, G c. 


Indenture of Covenants between the High Sheriff and Under Sheriff. 


HIS Indenture made the day of in the 
year of the reign of our ſovereign lord George the third, 
by the grace of God, of Great Britain, France and Ireland, king, 
defender of the faith, and fo forth; and in the year of our Lord 
1786, between the right worſhipful C. A. and R. G. eſquires 
two of the aldermen of the city of London; of the one part, an 
e London, gentleman, of the other part, Wit- 
neſſeth, that they the ſaid C. A. and R. G. being elected and 
choſen, and having on the day of the date hereof, taken the 
office of ſheriff of the county of M. for the whole year, com- 
mencing from the day of the date hereof; in conſideration of the 
aſſured hope and truſt which they the ſaid C. 4. and R. G. 
have, that the ſaid F. R. and C. B. will take care that the office 
of under-ſheriff, be honeſtly, uprightly, duly and ſufficiently diſ- 
charged within the ſaid county of MH. and that the faid ſheriff ſhall 
. be free and diſcharged from all charges and damages whatſoever 
relating to the ſaid office; and for the conſiderations hereafter in 
theſe preſents mentioned, they the ſaid C. A. and R. G. have 
been pleaſed and contented to depute, ordain, conſtitute, and 
ake the ſaid 7. R. and C. B. to be their under-ſheriff of the 
ſaid county of M. for the ſame time and term, and ſo long as they 
or either of them ſhall continue in the ſaid office ; but nevertheleſs, 
ſo as that the ſaid office of under-ſheritt ſhall be executed by and 
with the joint concurrence and direction of them the ſaid F. X. 
and C. B. and not otherwiſe, and alſo ſubject to the proviſo or 
power hereinafter mentioned, of diſplacing, or removing the faid 
J. R. and C. B from the ſaid office of under-ſherift, as herein- 
after is mentioned. And the ſaid C. A. and R. G. the more effec- 
tually to empower the ſaid J. R. with the concurrence of the ſaid 
C. B. as aforeſaid, to execute the ſaid office of under-{heriff of 


the (aid county of M. have, and wi of them hath (as much as in 
© | 2 


them 
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them lieth, and they lawfully may) authorized, conſtituted, de- 
puted, and do, and each of them doth, authorize, conſtitute, 
depute, and appoint him the ſaid 4; R. and all and every ſuch 
clerk and clerks, as he the ſaid 7. R. with ſuch concurrence as 
aforeſaid, Mall employ and appoint in the ſaid office of under- 
ſheriff, by writing, under the hand and ſeal of the ſaid J. R. inthe 
name of. them the faid C. A. and R. G. as ſheriff of the ſaid county 
of M. upon the requeſt of any plaintiff or plaintiffs, to fign, ſea], 
execute, and as their act and deed deliver; and all and every 
* and aſſiguments of any bail- bond and bail- bonds, that 
ſhall or may, at any time or times hereafter, during their ſheriff- 
alty, be taken in their names as ſheriff of the ſaid county of V. 
from any defendant or defendants, by virtue of any writ, precept 
or precepts, or mandate whatſoever, which ſhall be directed to 
them for the execution thereof; and alſo for ſuch deputy or depu- 
ties to take any inquiſitions requiſite on all proceſs requiring the 
fame, and as ſhall be directed to the ſheriff of the county of M. 
during the ſheriffalty of the ſaid C. A. and R. G. in conſideration 
whereof, and for other good cauſes and conſiderations, them there - 
unto moving, they the ſaid F. R. and C. B. for themſelves ſe- 
verally, and for their ſeveral and reſpective heirs, executors, and 
adminiſtrators, do, and each of them doth, covenant, promiſe, and 
grant, to and with the ſaid C. A. and R. G. reſpectivelv, and 
their reſpective executors and adminiftrators, by, theſe prefents, in 
manner following, (that is to ſay,) that, he the ſaid J. R. with ſuch 
concurrence as aforeſaid, ſhall well and truly, honeſtly and fuſh- 
ciently, by and during the faid term and time, and ſo long as the 


_ © faid C. A. and R. G. or either of them, ſhall continue in the (aid 


office of ſheriff of the ſaid county of M. execute and duly perform 
the ſame carefully, well, truly and honeſtly, demean and behave 
himſelf therein, and ſhall, during the faid time and term, wel!, 
truly, honeſtly, and ſufficiently, with the concurrence of the ſaid 
C. R as aforeſaid, execute, or cauſe and procure to be executed, 
all and every writ and writs, proceſs and proceſſes, warrant and 
warrants, precept and precepts, mandate and mandates, directed, 
or to be directed from our ſovereign lord the king, his heirs or 
ſucceſſors, and from and out of all and every or any of his majeſty's 
courts at Veminſter, or any other courts elſewhere, or other- 
wiſe,” or from any commiſhoner or commiſſioners, juſtice or 
juſtices of the peace, or other perſon or perſons, officer or officers, 
which have or ſhall have authority thereunto, to the ſaid ſheriff of 
the faid county of H. which during the ſaid time or term ſhall 
he or to be executed ; and of the fame and every of them, in all 
due, fit, and convenient time, ſhall make true and ſufficient re- 
turns at the ſeveral days, times, and places according as the ſaid 
C. A. and R. G. by the ſaid writs, proceſſes, warrants, n 
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and mandates, or any of them, is or ſhall be required, limited, or 
appointed to return the ſame; and ſhall alſo by and during the 
ſaid time and term, and at all times afterwards, fave, keep harm- 
leſs, and indemnified, the ſaid C. A. and R. G. and each of them, 
their and each of their heirs, executors, and adminiſtrators, and 
their and each of their goods, chattels ſands, tenements, heredi- 
taments, and eſtate and every part and parcel thereof, of and from 
all manner of action and actions, cauſe and cauſes of actions, ſuits, 
hnes, and amerciaments, pains, ſum and ſums of money, penalties 
contempts, forfeitures, judgments, executions, damages, coſts, an 
loſſes, and of and from all and every other troubles, charges, and 
incumbrances whatſoever, that ſhall or may happen, ariſe, grow, 
put unto, or ſhall be aſſeſſed, impoſed, ſet, or taxed upon or againſt 
the ſaid C. A. and R. G. or either of them, or upon the ſheriff of A. 
at any time or times, for or by reaſon of the executing, not execu- 
ting, returning, not returning, or miſ-returning, or the not due re- 
turning orexecuting of any of the ſaid writ or writs, proceſs or pro- 
ceſſes, mandate or mandates, precept or precepts, warrant or 
warrants, or by reaſon of any ſuits or diſputes as may hereafter 
ariſe between the ſaid F. R. and C. B. or either of their executors, 
or adminiſtrators, and without any trouble, coſts, charges, damages, 
or expences, therefore to be ſuſtained, incurred or expended by the 
ſaid C. A. and R. G. or either of them, their or either of their 
executors or adminiſtrators, in, about, for touching or concerning 
the ſame; and ſhall alſo from time to time, and at all times here- 
after, give notice unto the ſaid C. A. and K. G. of all and every writ 
or writs that ſhall be ſued or brought againſt them, or either of them, 
that ſhall come to the ſaid J. R. and C. B. or either of them, 
their, or either of their deputies, clerks, or ſervants ; or whereof 
the faid J. R. and C. B or either of them ſhall have notice, and 
ſhall not appear, or cauſe any appearance to be made or entered, 
or any common bail to be filed upon any writ or action, that ſhall 
be brought againſt the ſaid C. A. and R. G. or either of them, 
without the privity or allowance of them the ſaid C. A. and R. G. 
or ſuch of them, againſt whom any ſuch writ ſhall be brought; 
And further, that the ſaid F. R. and C. B. or either of them, Wn 
their. or either of their deputy or deputies, clerk or clerks, or any Wi 
other perſon or perions for or under them, or either of them, in the 
name or names of the ſaid C. A. and R. G. or either of them, 
ſhall not, at any time or times hereafter, during the ſaid term or 
terms, make, or cauſe to be made, any return or returns, of or to 
any writ or writs, proceſs or proceſſes, precept or precepts, war- 
rant or warrants, mandate or mandates whatſoever, touching or in 
any wiſe concerning, the liberties or franchiſes of the city of Lon- 
aon, in the name or names of the ſaid C. A. and R. G. as ſheriff of the 
faid county of 44. without © hs acquainting them the ſaid C. 2 


A 3 


7 8 
— — 
= - . — 
r —2ů — 
rr iS 


” 
ts Vo A.» ee — — nn "Ry re" on 
ud - — ” ” 
= _— . * = * — 
— = — * N > ma_ =; ” 
- — * 
+ 
* 


6 A'PP END 1 2. 


and R. G. therewith, and taking and purſuing their juſt and lawful 
directions therein, if they upon or aſter ſuch notice in due time 
give ſuch directions therein; And alſo, that they the ſaid F. N. 
and C. B. or one of them, their. or one of their executors or ad- 
-miniſtrators, ſhall and will, at all times hereafter, acquit and diſ- 
charge, or otherwiſe well and ſufficiently fave, keep harmleſs and 
indemnify the ſaid C. A. and R. G. and each of them, their and 
each of their heirs, executors, and adminiſtrators, and their, and 
each of their goods and chattels, lands, tenements, and eſtates, of 
and from all and every ſuits, charges, loſſes, payments, damages, 
fines, amerciaments, and hindrances whatſoever, that fhall or may, 
at any time or times, during the ſaid time they ſhall continue in 
ſaid office, or at any time then after, ariſe, happen, grow, or 
come unto, or be brought. againſt them the ſaid C. A. and R. 
G. or either of them, their, or either of their heirs, executors, or 
adminiſtrators, goods, chattels, lands, or tenements, for or by 
reaſon of any reſcue or reſcues, eſcape or eſcapes, or letting any 
priſoner or priſoners, voluntarily, or negligently, or otherwiſe, to 
go at large or eſcape, or for not taking ſufficient bond or bonds, 
with ſufficient and good ſecurity; or for perſons arreſted or to be 
arreſted ; or of or for priſoners bailable, or of refuſing to accept of 
bond or bonds, in ſuch manner as by law is or ſhall, during the 
ſheriffalty of the faid C. A. and R. G. be required of any perſon 
or perſons arreſted, or to be arreſted, for any matters or cauſes, 
for which he, ſhe, or they, {hall or ſhould be bailed by law; or for 
the making, or making amiſs, or not due making of all or any 
aſſignment, of all or any bail-bond ar bail-bonds; or for not 
putting any warrant or warrants of attorney, in any of the courts 
of record at Y-/tminſ/ter, or elſewhere; for or by reaſon of any 
negligence, miſ-feazance or miſ-feazances, non-feazance or non- 
feazances, abuſes, miſdemeanors, commiſſion or - commiſſions, 
omiſſion or omiſfions, default, delay, or contempt; or for or by 
reaſon of any other matter, cauſe, or thing, that ſhould er ought, 
at any time, in any kind whatſoever, to be done and performed by 
the ſaid F. K. and C. B. or either of them, as under-fſheriff of 
the ſaid county of M. or by their, or either of their deputy or 
deputies; clerk or clerks, bailiff or bailifts, ſervant or ſervants, or 
by reaſon of his, or their, or any of their not doing, over-doing 
or neglecting, his or their duty or duties; or for or in reſpect of 
any matter, cauſe, or thing whatſoever, hereafter to be done or 
omitted to be done, by him, them, or any of- them, concerning 
the ſaid office: And moreover, that they the ſaid F. R. and C. B. 
or one of them, thall from time to time, and at all times when 
theręunto required; as ſoon as conveniently may be, during the 
ſaid time and term, and until the faid C. A. and R. G. ſhall be 
duly diſcharged from the ſaid office of ſheriff, deliver, or cauſe 
to be delivered, unto the ſaid C. A. and R. G. or one of them, 

| : | A 
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a true account or inventory in writing, of all extents, and judicial 
writs, or proceſs whatſoever, that ſhall come to the hands of the 
ſaid JF. R. and C. B. or either of them, or of their, or either of 
their agent or agents, clerk or clerks, deputy or deputies, or any 
perſon or perſons appointed to act for, by, or under them, or any 
of them, to be executed with the teſte and return of the fame, and 
the ſums of money therein ſpecified, and the name or names of 
the perſon or perſons, againſt whom ſuch writ or writs, proceſs 
or proceſſes, ſhall be iflued; and the perſon or perſons for whom 
all and every, or any ſuch writ or writs, proceſs or proceſſes 
- ſhall- be iſſued and what is done upon all and every or any 
ſuch writ or writs, proceſs or proceſſes; and that they the 
faid F. R. and C. B. or one of them, ſhall and will, in the 
ſpace of ten days next after the levy or receipt by them, or 
either of them, or their, or either of their deputies, ſhall be 
made of any ſum or ſums of money, upon or by virtue of 
ſuch extents or judicial writs, proceſs or proceſſes, if thereto re- 
quired, pay, or cauſe to be paid, the ſaid ſum or ſums of money, 
to the ſaid C. A. and R. G. or one of them, or to ſuch perſon or 
perſons as they ſhall from time to time nominate and appoint to 
receive the ſame, they the ſaid C. A. and &. G. or one of them, 
Pius a note ot precept in writing, under his or their hand or 

ands, teſtifying the receipt of all ſuch ſum or ſums of money, as 
ſhall be by them, or either of them, ſo received: And, that it 
ſhall be in the power of the ſaid C. A. and R. C. notwith- 
ſtanding any taing in theſe preſents contained, upon com- 
plaint to them made of the miſcarriage of any bailiff, within the 
ſaid county of MH. in the duty of his place, to put out, diſcharge, 
and diſplace any ſuch bailiff from his further employment as 
bailiff, for ſo much of the ſaid time as ſhall be then to come : And 
likewiſe, that the ſaid J. R. and C. B. or one of them, ſhall and 
will, from time to time and at all times hereafter, give due notice 
to the ſaid C. A. and R G. of all ſuch perſonal attendances as 
ſhall from time to time be required, or requiſite to be made by 
the ſaid C A. and R. G. or either of them in the county of A. 
as ſheriff of the ſaid county and be attending on and atliſting to 
the - ſaid ſheriff, wherein ſuch perſonal attendance ſhall be re- 
quired; and that the ſaid F. R, and C. B. and each of them ſhall 
be aiding and aſſiſting in the raiſing and levying ſuch force of 
men, horſes, and arms, within the ſaid county of H. as the faid 
C. A. and R. G. ſhall be enjoined: to raiſe, and levy ; and ſhall 


from time to time, and at all times, as occaſion ſhall be and 


require, give their perſonal attendance on the ſaid C A. and 
G. and each of them, for their doing, performing, and exe- 
cuting all ſuch thing and things as ſhall be requiſite on their be- 
half: Aud further, that the fail J. K. and ©, B. thall, curing the 
ſaid term or time, well, truly, and faithſully, do, execute and 
a4 perform, 
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perform, all and every act and acts, matters, thing and things 
» 

whatſoever, Na belonging to the ſaid office of under- 
ſheriff of the ſaid county of MA. a 
means, ſkill and power, ſhall, and will, well and truly levy, collect 
and gather all ind ſingular ſuch ſum and ſums of money as do in 
any wiſe concern or belong to the faid ſheriffalty, or ſheriff of the 
faid county of MH. and alſo poſt-fines, pro licentia concordandi, 
forfeitures, profits, ſeizures, fee-farm rents, pipe filver, exche- 
quer ſilver, extracts of all goods of traitors, felonious perſans, out- 
laws, and all and every ſuch ſum and ſums of money, forfeitures, 
entries and demands whatſoever, as ſhall be at any time or times 
extracted, charged, or impoſed for the uſe of our ſovereign lord 


the King, his heirs and ſucceſſors, or for or by reaſon of any 


extracts of writs, proceſs of green-wax, or otherwiſe, directed out 
of the court of Exchequer, or Crown-office, of any of the courts 
of record at W:ftmin/ter, or elſewhere, and commanded, directed, 
or appointed to be levied or gathered by the ſaid ſheriff of the ſaid 
county of M. and of the ſame, and of every of them, and every 
part thereof, ſhall in due time, from time to time, make a true 
and juſt account, and due ſatisfaction and payment thereof, to 
the uſe of our ſovereign lord the King, his heirs and ſucceſſors, 
into the receipt of the Exchequer, by tally or tallies, in due 
form, or into ſuch other courts as the caſe ſhall require; and a//o, 
ſhall take of the Pell-office a conſtat of every ſuch payment and 
tally ſtruck ; and ſhall likewiſe take out and obtain all other ac- 


quittances, meet and neceffary for the manifeſtation of any ſuch 


payment as the caſe ſhall require, and all ſuch cdnſtats and 
acquittances ſhall and will from time to time deliver to the ſaid 
C. A. and R. G. or one of them, within ſix days after every or 
any ſuch payment made, if thereunto required; and ſhall alſo 
from time to time from thenceforth, keep harmleſs and indemni- 
fied the faid C. A. and R. G. and each of them, their, and each 
of their heirs, executors, and adminiſtrators, and their, and each 
of their goods, chattels, lands, tenements, and eſtates, of from and 
againſt our ſaid ſovereign lord the King, his heirs and ſucceſſors, 
in reſpect of all and every ſum and ſums of money to be had, 
levied, or received, by the ſaid F. R. and C. B. or either of 
them, for the uſe of our ſovereign lord the King, his heirs or 
ſucceſſors, or which ought to be had, levied or received by him 
the faid J. R. as under-ſheriff or by the faid C. A. and R. G. as 
| ſheriff of the ſaid county of M. to and for the uſe of our ſovereign 
lord the King, his heirs or ſucceſſors: And moreover, that the 
ſaid J. R. and C. B. or one of them, their, or one of their exe- 
cutors, adminiſtrators, or aſſigns, ſhall and will, at his or their 
own proper coſts and charges, in and by all things join with 
the ſecondaries for the time being, for both the Compters of Lon- 


3 


to the utmoſt and beſt of their 


dun, 


year of our Lord 17 
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dan, and with all other clerks appointed, or to be appointed by 
the ſaid C. A. and R. G. as ſherifts of the city of Landon, bor . 
plying the ſaid office of under-ſherifts of London, commonly called 

y the name of ſecondaries of the Compters of London, or the ſhe- 
riffs clerks, for the orderly and duly proceeding for the paſling the 
accounts for London and Midaleſex, in one account, according to the 
ſtatate or ſtatutes in that caſe made and provided, touching heriffs 
accounts; And ſhall and will without delay jointly proceed in the 
ſaid accounts, in one, as well as the particulars thereof, with the 
auditor or auditors affigned to take the ſaid accounts, as alſo in 
paſſing thereof in one by the like agreement and conſent, and alſo 
in the declarations thereof before the barons of the ſaid court of 


Exchequer, and before any other perſon or perſons to be there- 


unto authoriſed, and being ready for the declaration thereof, ſhall 
alſo, at the like proper coſts and charges of the ſaid J. R. and 
C. B. or one of them, procure the ſaid auditor and auditors to 
attend ſome or one of the barons to take the ſaid declaration, and 
to make the uſual allowances of the ſaid accounts, for ſo much 
thereof as appertains to the ſaid ſheriff or county of MH. and alto 
ſubſcribe the whole accounts of London and Middleſex, and the 
duplicate thereof, to the end that one part thereof, which ſhall 


be the charge remaining with our ſovereign lord the king, and 


the lord treaſurer, and commiſſioners of the treaſury, and re- 


membrancer of the exchequer, may be anſwered with the other 


part and duplicate thereof, ſubſcribed by ſome of the officers of 
the exchequer for the ſaid ſheriff; all which ſhall be ſolicited and 
followed, to be got, and ſhall be got, finiſhed, and effeQually 
perfected, by the ſaid 7. R. and C. B. or one of them, at their 
or one of their own proper coſts and charges, for ſo much thereof 
as ſhall concern the ſaid county of M. and in all offices and places 
through. Which the ſame ought duly to paſs ; and that the ſame 
ſhall be performed and done with due ſpeed, and without delay 
and unneceſſary intermiflion, and ſhall be done and brought ta 


the Pipe-office in that due time and manner which the ſtatute 


hath ordained concerning ſheriffs accounts, as by the ſtatute and 
ſtatutes in that behalf is limited and appointed ; and likewiſe be 
diſpatched from the Pipe-office with convenient expedition ; and 
on, and before the dar which ſhall be in the 
procure ſufficient diſcharge, and formal 
quietus 205 in due form of law, at the proper coſts and charges 
of the ſaid J. R. and C. B. or one of them, for ſo much of the 
ſaid account as ſhall concern the ſaid C. A. and R. G. as ſheriff 


of the county of M. as aforeſaid, their heirs, executors, or ad- 


miniſtrators, and every of them; ſo that their and each of their 
lands, tenements, goods, chattles and eſtates, may at all times 
thereafter ſtand free and clear from all damages, charges, and ac- 


counts, 


> = 
. 
— — — 


* 
> — — ” . — - 1 o 
— — — — _ — — 2 
— — — 2 — — 
— — ** le - * 
_ = 
2 y > — — — —— — — x — — Is 
= 
2 22 — Nx A 28 2 — — - — © 2 * Q 4 
& -# "+ — . ">. . 7 1 - 2 I > - 
N 2 4 — D = — — * _ 
= * Nr Re, - —— * 24 pe ha — — — — — - - — — . — — = — a, 
- = — 2 2 
8 ä ” — — — - . DD A =— IE — | -_ - * — — 
2 — 2 pl * — — — — — — 
- — 1 — 


— 


wm. IA - 7 
Wo — f a 


” 
— — — 
2 = 2 2 
1 — — — 
— —„⏓: 2 121 2 b 


3 — 
— 


8 ” OR "4s 4 . * 
93 
— = 


— _ ** n 
1 w - - 
% 
- 2 — 8 * 
— 2 


— 
— 
* —_— 
* 


— — — 5 
_ _— 
- - — — — 
92 W — — = 
—_ . _ Hang —y—- — 
— 


10 ili n Un 


counts, for or by reaſon of the ſaid office or place of ſheriff of 
the faid county of //. Ani further, that the ſaid J. R, and C. B. 
or one of them, at their, or one of their own p:oper coſts and 
charges, ſhall defray, bear, pay, and lay out, all ſuch charges of 
what nature ſoever, as have been heretofore laid out by any under- 
ſheriff of the (aid county of MJ. at the ſeffians held at the O14 
Bailey, within the city of London; and ſhall alfo, at their, or one 
of their proper coſts and charges, defray, bear, and lay forth all 
charges whatſoever, which are or ſhall be expended at the ſeveral 
ſeſſions held in the ſaid county of M. at any time or times, during 
the ſaid time or term, for which the ſaid C. A. and XK. G. or 
either of them, ſhall continue to be {ſheriff of the faid county 
of MH. And ſhall and will freely diſcharge and fave harmleſs the 
ſaid C. A. and R. G. and each of them, their, and each of their 
heirs, executors or adminiſtrators, of and from the fame: And 
further, that the ſaid J. R. and C. B. or one of them, ſhall at 
their, or one of their own proper coſts and charges, defray, bear, 
pay, and lay forth all charges and other expences whatſoever, 
that are or ought to be laid forth or diſburſed, in, for, or about 
the executing or puniſhing all and every traitors and felons, and 
all other perſons whatſoever, that are or {hall be condemned or 
attainted for treaſon, felony, and perſons adjudged to be whipt, ſet 
upon the pillory, or otherwiſe puniſhed according to law, whatſo- 
ever or howſoever in the ſaid county of M. and of ſuch priſoners as 
ſhall be from time to time convicted and attainted, thail and will 
make, or cauſe to be made, due execution according to the judg- 
ment or ſentence againſt every of them to be pronounced, at any 
time or times during the ſaid term or terms; And alſo that the 
ſaid J. R. and C. B. or either of them, their or either of their 

deputy or deputies, clerk or clerks, bailiff or bailiffs, or an 
other officer or officers that ſhall be employed, retained, ed 
appointed or permitted, by, or under the ſaid J. R. and C. D. 
or either of them, at any time or times during the ſaid term or 
times ſhall not without the ſpecial conſent of the ſaid C. A. and 
R. G. in that behalf in writing obtained, under their hands, 
detain or keep above the ſpace of forty-eight hours, in their or 
any of their cuſtody, houſe, room, or chamber, or in any other 
houſe, room, chamber, or place whatſoever, any priſoner, or pri- 
ſoners, by him, or them, or any of them arreited, or to be ar- 
reſted, or taken within the ſaid county of AH. for any debt, 
damages, fine, ſuit, or cauſe, for above the value cf 20 J. of 
lawful money of Great Britain, or for ſeveral or any caule or 
cauſes together, exceeding the ſaid ſum of 201. but the fame 
priſoners, and every of them ſo arreſted and taken, for above the 
faid ſum of 20 J. ſhall forthwith, and without delay, commit, or 
cauſe to be commited, to the gaol or priſon of Newgate, or _ 
- | other 
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other common gaol or priſon, appointed or to be appointed for 

ſuch purpoſe, for the ſaid county of H. there to remain until 
ſuch priſon or priſoners ſhall be diſcharged by due courſe of law, 
or ſhall otherwiſe be let to bail, all and every ſuch priſoner and pri- 
ſoners, upon good and ſufficient ſecurities and bail, according to 
the form of the ſtatute in that caſe made, if ſo be the law ſhall require 
and warrant the-faid ſheriff, or the under-ſheriff of the ſaid county 
of M. to let to bail ſuch priſoner or priſoners, and not otherwiſe ; 
and that he the ſaid F. &. with the concurrence and aſſiſtance of the 
ſaid C. B. as aforeſaid, ſhall and will, well, truly, and faithfully 
providently, circumſpectly, and diligently do, perform, execute, 
and accompliſh all and ſingular acts, matters, and things which 
to the ſaid office of ſnheriff or under- ſheriff of the ſaid county of 
M. during the ſaid term and time that they the ſaid C. A. and 
R. G. ſhall continue in the ſaid office, do or ſhall appertain and 
belong, or ought to be by the ſaid ſheriff or under-ſheriff per- 
formed and accompliſhed; And alſo, that the faid F. R. and 
C. B. and all and every the bailiffs, clerks, ſervants, and mini- 
ſters, that {hall be employed by or under them, or either of them, 
in the execution of the ſaid office, to the utmoſt of his and their, 
and every of their power, and as much as in them, or any of 
them, is or ſhall be, all and fingular the liberties and franchiſes 
to the ſaid mayor, commonalty, and citizens *of the city of 
London, and to the ſaid C. J. and X. G. as ſheriffs of London, 


or ſheriff of the county of M. belonging and appertaining, ſhall”: 


and will well and truly obſerve, perform, maintain and keep, in all 
places within the aid county of M. and ſhall not fo far as in the 
power of the ſaid J. R. and C. B. or either of them, ſhall lie, 
permit or ſuffer the ſaid liberties and franchiſes, or any of them, 
to be broken, infringed, or violated in anywiſe: Vn further that 
they the ſaid F R. and C. B. or one of them, ſhall and will duly 
and juſtly perform, execute, and keep, all ſuch articles and mat- 
ters whatſoever, as are contained, mentioned and expreſſed in 
the condition of the bond or recognizance, which the faid C. A. 
and X. G or either of them with ſureties, have or hath. or ſhall 
enter into and acknowledge to the uſe of our ſovereign lord the 
king, in his majerty's court of Exchequer, concerning the ſaid office 


of ſheriff of A. ſave only ſuch as do neceſſarily r-quire the perſonal 


attendance of the ſaid C. A. and K. G. or either of them; And the 
ſaid C. A and R. G. Ds coven:nt promiſe and grant, by 
theſe preſents, for themſelves and each of them ſeverally, and 
for their and each of their ſeveral heirs, executors, and admini— 


2 to and with the ſaid J. N. and C. B. their executors and 


adminiſtrators, that all and every the covenants and covena 


nt 
obligations, taken or to be taken, in the names of the ſaid C. A. 
and R. G. as ſheriff of the ſaid county of A. either of or * 
| the 
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the ſeveral bailiffs in their places or of or from any perſon or per- 
ſons arreſted or to be arreſted, within the county of M. within 
the fime that they or either of them ſhall continue in the ſaid 
office, by virtue of any writ, precept, or mandate whatſoever, 
ſo nevertheleſs, as the faid C. H. and R. G. and each of them, 
their and each of their heirs, executors, and adminiſtrators, ſhall 
be fecured, kept harmleſs, and indemnified by the ſaid J. R. and 
C. B. their heirs, executors, and adminiſtrators, for, touching, or 
concerning the ſaid office of ſheriff, ſhall be at the only uſe of the 
ſaid 7. N. and C. B. their executors and adminiſtrators, for 
their better ſecurity, and being ſaved harmleſs of and from any 
damages, loſſes, troubles and expences, that ſhall or may grow, 
come or happen to them, by reaſon of the miſdemeanors or neg- 
ligences of any of the ſaid bailiffs, or any other perſon or perſons 
arreſted or to be arreſted, or for or by reaſon of his or their non- 
appearances, or otherwiſe howſoever : And that they the ſaid J. R. 
and C. B. their executors and adminiſtrators, performing the co- 
venants herein contained on their parts to be performed, ſhall and 
m_ at their own proper coſts and charges, ſue the ſaid covenants 
and obligations inthe name of the ſaid C. A. and R. G. or the ſur- 
vivor of them, or the executors or adminiſtrators of ſuch ſur- 
vivor by virtue of theſe preſents, and receive, take, and enjoy 
to the proper uſe. and behoof of the ſaid J. R. and C. B. their 
executors, adminiſtrators and aſſigns, all ſuch lawful benefits and 
recompences as ſhall ariſe. or come upon or by reaſon of the ſaid 
covenants, obligations and ſuits, and every or any of them, in 
any manner ot wiſe as they the ſaid C. A. and R. G. or either 
of them, their or either of their executors or adminiſtrators might 
lawfully and equitably have done, if theſe preſents had not been 
made : Provided nevertheleſs and ſo that the faid J. R. and C. B. 
their executors, adminiſtrators and aſſigns, do always indemnity 
and fave harmleſs the ſaid C. A. and K. G. and each of them, 
their and each of their executors and adminiſtrators, and their, 
and each of their goods, chattles, lands, tenements, and eſtates, of 
and from all and all manner ef coſts, charges, damages and ſums of 
money whatſoever, which may in anywiſe be awarded, adjudged, 
ordered, decreed, or recovered againſt the faid C. A. and R. G. 
or either of them, their or either: of their heirs, executors, or 
adminiftrators, by reaſon, means, or occaſion of the putting in 
fuit as aforeſaid, any of the aforeſaid covenants or obligations by 
the ſaid under Mes his executors, adminiſtrators, or aſſigns, in 
the name or names of the ſaid C. A. and R. G. or either 
of them their or either of their executors or adminiſtrators, 
which they the ſaid J. R. and C. B. do, and each of 
them, doth hereby for himſelf ſeverally, and for his re- 
ſpective executors and adminiſtrators covenant to do; 415 
| | 4275 
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ale, that it ſhall and may be lawful to and for the ſaid J. R. 


with ſuch concurrence of the faid C. B. as aforeſaid, they ob- 
ſerving and performing the {aid covenants and agreements herein 
contained on their parts to be performed, to have and enjoy the 
ſaid office of under- ſheriff of the ſaid county of M. ſubject to the 
proviſo hereinafter mentioned, and to keep all and ſingular courts, 
tourns, leets, and county courts, for the ſaid time, at the times 
and places —. 9 for the ſame, according to the laws 
and ſtatutes this realm, and the cuſtoms and uſages of the 
county of A. and that in fuch caſes as aforeſaid, they the ſaid 
C. A. and K. G. as far as they lawfully may, without any breach 
or infringement of their duty as ſheriff of the ſaid county of AH. 
do covenant, promiſe and grant, that the ſaid J. K. and C. B. 
ſhall and may have and take all lawful fees, dues, profits, and 
commodities, that ſhall or may be lawfully had, gotten, received, 
or become due to the faid ſheriff, by virtue or means of the faid 
office of ſheriff of the ſaid county of M. to the proper uſe of 
them the ſaid F. R. and C. B. without the contradiction or de- 
nial of the ſaid C. 4. and R. G. or either of them to be given; 
and alſo that he the ſaid J. R. ſhall and may have, receive and 
take to and for the proper uſe of the ſaid F. K. and C. B. (in 
caſe the ſaid J. N. ſhall be continued in the ſaid office of under- 
ſheriff of the ſaid county of MH. during the ſheriffalty of the ſaid 
C. A. and R. G. and ſhall duly paſs the accounts of the faid 
C. A. and R. G. as ſheriffs of the ſaid county, and procure a 
good and ſufficient diſcharge to them in reſpect thereof, accordin 

to the intent of the covenants herein before in that behalf contained 

the ſum of 1191 4 s. being the allowance for paſſing the accounts of 
the ſheriff of the county of M. made or given to the ſherift of the 
ſaid county of M. for the time being, by an act of parliament 
made in the third year of the reign ot his late majeſty king George 
the Firſt, entitled an act for the better enatling the ſheriffs to jue out 
their patents and pajs their accounts; And the ſaid C. A. and 
R. G. do hereby nominate, conſtitute, and appoint the ſaid F. R. 
their lawful attorney, for them and in their names, but to 
the uſe aforeſaid, to receive from the receipt of his majeſty's 
exchequer, or from ſuch perſon or perſons as ſhall be appointed 
to pay the ſame, the ſaid ſum of 1191. 35. and on receipt thereof, 
to make, execute, and give for them and in their names, a full and 
ſuffcient receipt and diſcharge for the ſame; they the laid C. A. 
and R. G. and each of them, their and cach of their executors 
and adminiſtrators, and their and each of their goods, chattels, 
lands and tenements, being ſaved harmleſs and indemnified from 
time to time hy the ſaid F. R. and C B. according to the true 
intent and meaning of theſe preſents : Aud wheres, it is intended 
by theſe preſents, that the ſaid J. K. and C. B. hall receive and 


accountc 


* 
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account for, in the names of the ſaid C A. and R. G. 2s ſheriff 


of M. ſuch of his majeſty's revenue ariſing within the faid county 
of M. and during the continuance of him the faid 7. R. in the 
ſaid office of under-ſheriff, as uſually hath been received by other 
under-therifls; And «//o, that the ſaid J. R. and C. B. ſhall and 
they do hereby accordingly agree to lay out and diſburſe for his 
majeſty's ſervice, ſuch monies as heretofore have uſually been paid, 
laid out and diſburſed by former under- ſheriffs of the faid county, 
whereby the ballance of accounts between our lord the king, and 
the faid C. A. and R. G. (if any ſhould be due from our faid lord 
the king, to the ſaid C. A. and R. G. as ſheriffs of the ſaid county) 
will of right belong to them the ſaid J. R. and C. B. wherefore to 
enable him the ſaid F. R. to receive the ballance of the ſaid ac- 
count, if any ſhall appear to be due to the ſaid C. 4. and R. G. 
as ſheriff of the ſaid county, they the ſaid C. A. and R. G. do 
hereby nominate, conſtitute and appoint him the ſaid J. R. their 
lawful attorney for them the ſaid C. A. and R. G. and in their 
names, but to the uſes aforeſaid, to receive at the receipt of his 
majeſty's exchequer, from ſuch perſon or perſons who ſhall be 
appointed to pay the ſame, ſuch ſurplus or ballance of the faid 
account, (if ſuch ſhall be due), and on receipt thereof to make, 
execute and give in the names of them the ſaid C. A. and R. G. 
a full and ſufficient diſcharge for the ſame. Provided nevertheleſs, 
and it is hereby declared and agreed by 'and betweea all the parties 
to theſe preſents, and particularly by the ſaid JF. R. and C. B. 
for themſelves, their heirs, executors, and adminiſtrators, that 
they the ſaid F. K. and C. B. for themſelves, their heirs, executors 
and adminiſtrators, ſhall and will well and truly account for, pay, 
and deliver to the ſaid C. A. and R. G. or one of them, their, or 
one of their executors, or adminiſtrators, all ſuch ſum and ſums 
of money, fees, dues, perqulftes, profits and emoluments what- 
ſoever, which have been heretofore uſually had and received by for- 
mer ſherifis of the ſaid county of M. and not by the under-ſheriff 
for the time being, any thing herein before contained to the con- 
trary thereof in ary wile notwithſtanding, And the faid J. R. 
and C. B. tor themſelves jointly and ſeverally, and for their re- 
ſpective heirs, executors, and adminiſtrators, do, and each of them 
doth hereby covenant, promiſe, grant and agree, to and with the 
ſaid C. A. and R. C. their executors and adminiſtrators, that 
they the ſaid J. R. and C. B. their executors and adminiſtrators, 
ſhall and will from time to time and at all times from henceforth, 
fave, keep harmleſs and indemnified them the faid C. A. and 
R. G. and each of them, their and each of their heirs, executors 
and adminiſtrators, of and from al and all manner of action and 
actions, cauſe and cauſes of action and actions, ſuits, troubles, 
fines, amerciaments, pains, penalties, forfeitures, defaults, and all 

| damages, 
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damages, matters and things whatſoever, relating to the fai 
office of ſheriff of MH. excepting only what ſhall happen by their 


rſonal default, negligence and omiſſion of them the faid C. A. 
and R. G. or either of them, or their or either of their proper 
acts. Provided neverthelefs, that it ſhall and may be lawful to 
and for the faid C. A. and R. G. or either of them, at any time or 
times, during their continuing the ſaid J. R. in the ſaid office of 
under-ſheriff, at their or either of their wills and pleaſures to 
command the ſaid 7. R. and C. B. or either of them, or his or 
their deputy or deputies, clerk or clerks, to attend them the ſaid 
C. A. and &. G. or either of them, with the freeholders books, 
wherein the freeholders names of the county of M. are or ſhall be 
inſerted and entered, and that the ſaid C. A. and R. G. or either 
of them, at their wills and pleaſures, ſhall from time to time 
nominate and return ſuch juror and jurors, inqueſt and inqueſts, 

to be returned and empannelled às jurors, to enquire — ſerve 
in his majeſty's courts at Vęſiminſter, or before any of his 
majeſty's court or courts, commiſſioner or commiſſioners of oyer 
and terminer, gaol delivery, commiſſion of the peace, juſtice or 
- juſtices of the peace, and all and every other perſon and perſons, 

ving lawful authority. to command the ſaid C. A. and R. G. 
as ſherilf of the ſaid county, to cauſe to come before them, or any 
of them, any juror or jurors, inqueſt or inqueſts whatſoever, to 
ſerve for or in the faid county, or upon any iſſue whatſoever 
ariſing to be tried, or any inquiſition to be taken within the ſaid 
county of H. And the aid 4 R. and C. B. for themſelves, their 
heirs, executors and adminiſtrators, do, and each. of them death 


covenant and promiſe to and with the ſaid C. A. and K. G. and 


each of them, their and each of their executors and adminiftra- 
tors, by theſe preſents, that they the ſaid F. R. and C. B. or one 
of them, ſhall and will from time to time, ingroſs, impanell, and 
return, or cauſe to be ingroſſed, impanelled and returned, and 


ſummoned ſuch juror or 1 inqueſt and inqueſts, fo from 


time to time nominated and appointed to be returned by the ſaid 
C. A. and R. G. or either of them, with their names ſubſcribed to 
ſuch returns, and none other, together with the like proceſs to 
them directed in that behalf, and ſhall and will always, on notice, 
attend with the ſaid freeholders book on them the ſaid C. A. and 
K. G. or either of them, and permit them to nominate and re- 
turn ſuch juror and jurors, inqueſt and inqueſts, in manner afore- 
faid; any thing in theſe preſents contained to the contrary thereof 
notwithſtanding. And further, that they the ſaid F. R. and C. B. 
or either of them, their or either of their deputies, clerks or ſer- 


vants, ſhall not at any time or times, during the ſaid time or 


term which the ſaid C. A. and R. G. or either of them ſhall 
continue to be ſheriff of the ſaid county of A. ingroſs, return, 
n 892 im- 


* 


— 


—— I'S. 2 


— 
— 


— 
— _—_—— 


— 


2 


— a4. 


— 
1 l — 1 
— . rn 7 - 
— 2 3 b . — . _ * — — 2 


STS 


— — 
— — 
„ - = — — s 
- — — — — — 
8 


. ws IRE IL > 
— - — - 


Ar oY. <A GAZ 
ng — 
hs * 


1 


„ on 


impanel, or cauſe to be ingrofled, returned or impanelled, any in- 


queſt or jury, for the trying any traitor or traitors, without the 
approbation of the ſaid C. 4. and R. G. firſt had and obtained; 
xar open, execute, or return any letters or commandments from 
the king's majeſty, the privy council, or the ſecretaries of ſtate, 
directed to the ſheriff of 44. without firſt giving notice to the ſaid 
C. A. and R. G. and taking their directions therein, in caſe they 
or eĩther of them, at the time of the receipt or delivery of any of 
the ſaid letters or commandments. ſhall be reſident in the city of 
London, and county of M. or either of them. Provided further, 
that it ſhall and may be lawful to and for the ſaid C. A. and R. G. 
or either of them, at any time or times, during their continuing 
the ſaid J. R. in the faid office of under-ſheriff, at their wills 
and pleaſures to prohibit and forbid the ſaid J. R. and C. B. or 
either of them, their or either of their deputy or deputies, clerk 
or clerks, by a note in writing under their hands, from opening, 
ſending, executing, or returning any writ or writs, precept or man- 
date, that ſhall be directed to the ſheriff of ZZ. for the electing any 
member or members to ſerve in parliament in or for the ſaid 
county of M. to the end, the faid C. A. and R. G. or one of 
them, may perſonally and duly open, fend, execute and return 
the ſame ; And in ſuch caſe the ſaid F. R. and C. B. for them- 
felves ſeverally, and for their ſeveral heirs, executors and ad- 
miniſtrators, do, and each of them doth, hereby covenant and 
promiſe to and with the ſaid C. A. and R. G. and each of them, 
their and each of their executors and adminiftrators, that they the 
ſaid F. R. and C. K. will not open, ſend, execute or return 
any ſuch writ or writs, precept or mandate, without the ſpecial 
directions of the faid C. A. and R. G. or one of them, firſt had 
and obtained in writing, whereby to hinder or prevent the ſaid 
C. A. and R. G. from opening, ſending, returning or executing 
any ſuch writ or writs in their proper perſons : Provided always, 
and it is the true intent, meaning and agreement of all the ſaid 
parties to theſe preſents, that if the ſaid F. R. and C. B. or either 
of them, ſhall not well, honeſtly and carefully demean and behave 


themſelves in the faid office of under-ſheriff of the ſaid county 
of A. in all buſineſs, matters and things thereunto belonging, 
to the good liking and approbation of the ſaid C. A. and R. G. 


that then and ſrom thenceforth it ſhall and may be lawful to and 
for the faid C. A. and R. G. or either of them, at any time or 
times during their or either of their continuance in the faid office 
of ſheriff of the faid county of A. to diſplace and remove the ſaid 

K. and C. B. or either of them fo miſbehaving, out of, and 


from the ſaid place and office of under- ſheriff aforeſaid, for and 


during the then reſidue of the ſaid term of the ſaid time and 
term hereby granted; any thing in this preſent indenture = 
| | | | taine 3 
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| tained, or any other matter whatſoever to the contrary 
thereof in anywiſe notwithſtanding. And the faid J. R. and 
C. B. for themſelves ſeverally, and for their ſeveral heirs, 
executors and adminiſtrators, and every of them do and each 
of them dot h, covenant, promiſe and agree, to and with the 
ſaid C. A. and R. G. their executors and adminiſtrators by - 
theſe preſents, that in caſe of ſuch diſplacing of the ſaid J. &. 

and C. B. or either of them as aforeſaid, they the ſaid 7. R. 
and C. B. or either of them, their or either of their executors 
and adminiſtrators, after his or their being ſo diſplaced, ſhall not 
nor will act as under-ſheriff of the ſaid county, in anywiſe 
howſoever, during the ſhrievalty of the ſaid C. A. and K. G. 
and in caſe of ſuch removal as aforeſaid, they the ſaid F. R. 
and C. B. or one of them, ſhall and will deliver unto the 
ſaid C. A. and R. G. or one of them, their or one of their 
executors or adminiſtrators, all and all manner of books be- 
longing or relating to the faid office, and all bail-bonds, pro- 
ceſs and mandates, and other things whatſoever relating to 


the faid office which ſhall then be depending or remaining, 


or be in the hands, cuſtody or diſpoſal of the faid F. R. and 
C. B. or either of them, their or either of their clerks, bailifts, 
or ſervants, unexecuted or not returned, whole, ſafe and un- 
cancelled, and ſhall and will alſo pay and deliver to them the ſaid 
C. A. and R. G. or one of them, all ſum and ſums of money, goods 
and chattels, as ſhall be taken, paid or levied in execution, 
or for the uſe of the king's majeſty, his keirs or ſucceſſors, by 
virtue of the ſaid office of ſheriff or under-ſheriff of the ſaid 
county of M. within two days next after requeſt in ſuch 
behalf ſhall be made by them the faid C. A. and R. G. or 
either of them, their or either of their heirs, executors and 
adminiſtrators. And laſtly, they the ſaid J. R. and C. B. for 
themſelves ſeverally, and for their ſeveral and reſpective heirs, 
executors and adminiſtrators, do, and each of them doth, hereby 
covenant, promiſe and grant to and with the faid C. A. and R. G. 
and each of them, their and each of their executors and ad- 
miniſtrators by theſe preſents, that they the ſaid J. R. and 
C. B. or- one of them, ſhall and will bear, pay and diſcharge 
all rewards or ſums of money payable, or to be paid by the 
ſaid ſheriff of M. by virtue of any act or acts of parliament 
already made, or which at any time or times hereafter, during 
the ſaid J. R.'s continuance in the ſaid office, ſhall be made 
for apprehending or convicting any perſon or perſons, for any 
felony or robbery committed, or to be committed, on the 
king's highway, or for any burglary or felonious breaking or 
entering any Uouſes, or counterfeiting, clipping or diminiſh- 
ing the coin of this kingdom, or for any other matter or 
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thing, that already is or ſhall be hereafter, for the time and 
term of his continuing in the ſaid office of under-ſheriff, by 
any act or acts of parliament impoſed on the ſheriff of M. and 
indemnify the ſaid C. A. and X. G. and each of them, their 
and each of their heirs, executors and adminiſtrators, of and 
from the ſame. MAE 

In witneſs &c. | C. 


Jndentures of Covenant, between the Sheriff, Bailiff and his Sureties. 


HIS Intenture, made the a... 
in the year of our Lord 1 Between: 
. ſheriff of the county o 

of the one part, ayd A. B. of, Cc. yeoman, C. D. of, Cc. 
E. F. of, Ic. and G. H. of, Cc. of the other part, Vi- 
All, That the ſajd ſheriff, at the ſpecial inſtance and requeſt 
the ſaid A. B. Hath granted, nominated. and appointed, and 
theſe preſents Doth grant, nominate and appoint the faid 
B. to be one of the bailifts of the ſaid ſheriff, during all 
the time that he the faid A. B. ſhall continue ſheriff of the 
ſaid county; And that the faid bailiff ſhall take to his own uſe 
all lawful fees and profits to him belonging, as one of the 
bailiffs aforeſaid, reſerving always to the ſaid ſheriff all fees 
which ſhall from time to time happen, grow due, or accrue, 
by reaſon of the executing or ſerving any manner of execution, 
ca ad jatisfaciendum, fieri facias, or extent, and alſo all 
other fees, dues, profits and emoluments to the ſaid ſheriff 
incident or belonging. And the ſaid A. B. C. D. E. F. and 
G. H. for and in conſideration of the premiſſes, for themſelves 
ſeverally their and every of their heirs, executors and ad- 
miniſtrators by theſe preſents, covenant, promiſe and agree 
to and. with the faid his executors and adminiſtators 
in manner and form following, that is to ſay, That he the ſaid 
A. B. from time to time, and at all times during the ſaid 
ſherivalty, ſhall, in and by all things in his faid place or office, 
well, truly, lawfully and honeſtly bear and behave himſelf, 
and faithfully and diligently ſerve and attend the faid ſheriff, 
and his utder-ſheriff of the ſaid county, and every of the 
deputies of them the ſaid ſheriff or under-ſheriff in the ſaid 
office, and in due and lawful manner, all their and every of 
their lawful commands or directions, touching any manner of 
ſervice incident or belonging to the ſaid ſheriff of the ſaid 
county, or to any bailiff of the ſaid county, bes. inp 
lawfully and dutifully ſhall do, execute and perform: That the 
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ſaid A. B. ſhall at all time or times hereafter, during tne fa 
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ſherivalty, lawfully execute and ſerve all and all manner of 
\- briefs, warrants, precepts or mandates, directed or to be direct- 
ed to him, by or in the name of the ſaid ſheriff, or by or in the 


name of any officer or perſon in that behalf lawfully authorized, 


- which ſhall be tendered or come to the hands of the ſaid A. B. 
to be executed or ſerved ; and ſhall and will make true, direct 
and lawful return and returns, and anſwer, in writing, ſub- 
ſcribed with his down hand, of, to, or upon, every ſuch brief, 
warrant, precept or mandate, and ſhall deliver the fame, to- 
gether with ſuch returns, to the ſaid ſheriff or under- ſheriff, at 


the public office of the ſaid ſheriff, on or before the days or 


times of the return or returns of ſuch brief, warrant, precept 
or mandate, without any manner of fraud or delay, whether 
the ſame ſhall be demanded or not: That the ſaid A. B. during 
the ſaid ſherivalty, ſhall receive and take into his cuſtody, 
alone, or jointly with any other bailiff or bailiffs of the ſaid 
county, the body and bodies of ſuch priſoner and priſoners, 
which the ſaid ſheriff, under-ſheriff, or any of his or their 
deputy or deputies, ſhall, by warrant upon any writ of habeas 
corpus, tender, and require the ſaid A. B. to receive and take 
into his ſafe cuſtody, and ſhall, by virtue of ſuch warrant and 
writ of habeas corpus, ſafely conduct and carry ſuch priſoner 
or priſoners to be delivered, before ſuch court or courts, judge 
or judges, or to ſuch ſheriff or ſheriffs, gaoler or gaolers, as 
the faid writ of habeas corpus and warrant to him directed 
thereon ſhall apoint, and ſhall ſafely conduct and deliver ſuch 
priſoner and priſoners before ſuch court or judge, or into the 
ſafe cuſtody of ſuch ſheriff or ſheriffs, gaoler or gaolers, as 
the ſaid writ or writs ſhall direct, and take the receipt of ſuch 
ſheriff or ſheriffs, gaoler or gaolers, indorſed upon ſuch writ 
or writs of habeas corpus, for ſaving harmleſs the ſaid ſhe- 
riff and under-ſheriff in that behalf: — That in caſe any ſuch 
priſoner or priſoners ſhall be remanded, then he the ſaid A. B. 
ſhall forthwith ſafely convey and remit every ſuch priſoner to 
the cuſtody of the keeper of the gavl of „or to the 
keeper or keepers of any other gaol or place of 1 ap- 
pointed by law to receive priſoners from the ſaid ſheriff, ar- 
reſted or taken in execution on any civil proceſs :—T hat the 
faid A. B. hath not heretofore ſuffered to go at large or to 
eſcape, nor ſhall hereafter, at any time or times, for and during 
the. time that the ſaid ſhall continue ſheriff of the 
ſaid county, ſet at liberty, or ſuffer to go at large, or to eſcape, 


any perſon or perſons, whatſoever heretofore arreſted or taken, - 
or which ſhall hereafter be arreſted or taken, by the ſaid A. B. 


alone, or together with or by any other bailiff or officer, by 
his, their, or any of their body or bodies, by virtue of any writ, 
7 [B 2 warrant, 
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warrant, precept or mandate whatſoever of the ſaid ſheriff, 
or which now are, or hereafter ſhall be in, or committed to, 
the charge or cuſtody of him the ſaid A. B. alone, or together 
with or by any other bailiff or officer, as priſoner or priſoners 
of or to the faid ſheriff, for any cauſe or cauſes whatſoever, 
without a lawful and fufficient warrant for the diſcharging of 
| ſuch priſoner or priſoners :—That the ſaid A. B. ſhall not at 
any time hereafter deliver, or fuffer any goods or chattels to 
be taken out of his poſſeſſion, which ſhall be ſeized or taken 
in execution by him alone, or together with any other bailiff 
or officer of the ſaid ſheriff, or which ſhall be delivered or Teft 
in the hands or cuſtody of him the ſaid A. B. by the ſaid ſheriff” 
or under-fheriff, their deputies or clerks, without a lawful and 
ſufficient warrant for the delivery of the fame, but ſhall make, 
or cauſe to be made, a juſt, true and perfect inventory of all 
ſuch goods by him fo ſeized, or which ſhall come to his hands, 
within the ſpace of twenty-four hours after the ſame fhall be 
ſeized or come to his hands, as aforeſaid, and ſhall cauſe the 
ſame to be appraiſed by two appraiſers, one of them to be ap- 
pointed by the faid fheriff, and ſhall, fo ſoon as conveniently 
may be after ſuch N made, deliver a copy thereof, 
ſigned by the faid A. B. to the faid under-ſheriff, his deputy or 
clerk, or one of them, at the public office of the ſaid ſheriff, 
and likewiſe fhall and will, when and ſo often as any goods or 
chattels by. him ſo ſeiſed or taken, are fold (if the money for 
which fuch goods {hall be fold ſhall come to the hands, catiody 
or poſſeſſion of the faid A. B.) forthwith pay, or cauſe to be 
paid, to the faid under-ſheriff, hrs deputy or clerk, or ſome or 
one of them, all ſuch fum and ſums of money for which the 
| ſame ſhall be fold :—That the faid A. B. ſhall riot remove any 

goods or chattels which at any time or times, during the con- 
tinuance of the faid fherivalty, he may ſeize or take in execu- 
tion, within the ſaid county, from the place where ſuch goods 
and chattels ſhall be fo ſeiſed or taken in execution, before the 
rent (if any due) ſhall be paid to the landlord or landlords of the 
premiſſes whereon any ſuch goods or chattels fhall have been 
ſeiſed or taken in execution, purſuant to the ſtatute in that 
caſe made and provided: That the ſaid bailiff, from time to 
time, and at all times during the ſaid ſherivalty, fhall truly and 
diligently levy, collect and gather all and every the ſeveral 
Jum wh ſums of money wherewith the faid ſheriff ſhall ſtand 
charged or chargeable in his majeſty's court of Exchequer at 
eęſiminſter, or any other court whatſoever, to be levied, col- 
lected and gathered, within the ſaid county, and for levying 
whereof, the ſaid bailiff ſhall have a ſufficient warrant delivered 


or tendered to him: That the ſaid bailiff ſhall well and truly 
| | | fatisfy 
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ſatisfy and pay all and every the ſame ſum and ſums of money 
to the ſaid ſheriff, or to the ſaid under-ſheriff, their or one 
of their executors or adminiſtrators, at or before the return of 
ſuch warrant, which for levying the ſame ſhall be delivered 
or tendered to the ſaid bailiff as aforeſaid, ſo as the ſaid ſheriff 
may make payment of the {aid money into the faid court of Ex- 
chequer in due time, and may pals his perfect account at the time 
limited by the ſaid court, and that the ſaid bailiff ſhall, upon 
requeſt, ſubſcribe his name, teſtifying the receipt of every ſuch 
warrant :—T hat the ſaid bailiff ſhall, during the ſaid ſherivalty, 
ſeize and take into his: hands and cuſtody all goods and chattels 
of felons, fugitives, and perſons outlawed or waived, or goods 
or Chattels waived or ſtrayed, which ſhall happen to be found, 
had or taken, within the faid county; and thereof, and of all 
other ſums of money, fees and profits, in anywiſe due, belong- 
ing or incident to the ſaid ſheriff or under-ſheriff, which ſhall 
at any time happen to come to the hands or cuſtody of the 
ſaid A. B. by reaſon of 22 the ſaid place or office of 
one of the bailiffs of the ſaid ſheriff, ſhall make a juſt and true 
account, and payment or delivery, to the ſaid ſheriff or under- 
ſheriff, when and ſo often as the ſaid A. B. ſhall be thereunto 
required :—T hat the faid bailiff, during the ſaid ſherivalty, 
ſhall diligently and carefully, in his own perſon, in due man- 
ner, attend at all and every general and quarter ſeſſion or 


ſeſſions of the peace at and ſeſſions of oyer and 
terminer, and gaol delivery, to be holden for the ſaid county, 
at „ Or at any place or places within 


the ſaid county, or elſewhere, and during the continuance of 
every ſuch ſeſſion and ſeſſions, and of every adjournment or 
adjournments thereof, and there do, perform, and accompliſh all 
ſuch things as to the (aid office of bailiff ſhall appertain :— That 
the ſaid | during the faid ſherivalty, fo often as 
he ſhall arreſt, or take in execution, any perſon or perſons, 
by virtue of any warrant whatever, before the perſon or per- 
ſons ſo arreſted or taken, be carried to any public or other 
houſe, or before-any liquor or meat ſhall be called for, he the 
ſaid bailiff ſhall ſhew and deliver to the perſon or perſons ſo 
arreſted, or taken in execution, copies of the following clauſes, 
Part of an act of parliament paſſed in the 22d year of the 
reign of his late majeſty king George the Second, intituled 
An aft for the relief of debters with reſpect to the impriſonment 
gf therr 2. and to oblige debtors who fhall continue in exe- 
cution beyond a certain time, and for ſums not exceeding what 
are mentioned in the aft, to make dijcovery of, and deliver upon oath 
their eftates, for their creditors . and alſo that the ſaid A. B. 
{hall ſuffer the perſon fo 1 „or any friend of his to read 
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the ſame; which ſaid clauſes follow in theſe words: BE IT THERE· 
FORE.ENACTED, by the king's moſt excellent majeſly, by and with 
the advice and conſent of the lords fpiritual and temporal, and 
commons in this preſent parliament aſſembled, and by the authority 
of the ſame, that no 5 under-ſheriff, bailiff, ſerjcant at mace, 
or other officer or miniſter whatſoever, ſhall at any time or times 
hereafter, convey or carry, or cauſe to be conveyed or carried, any 
perſon or perſons by him or them arreſted, or being in his or their 
cu/iody by virtue or colour of any action, writ, proceſs, or atiach- 
ment, to any tavern, alehouſe, or other publick, vittualling, or 
drinking houſe, or to the private houſe of any ſuch officer or miniſter, 
er of any tenant or relation of his, without the free and voluntary 
tonſent of the perſon or perſons ſe arreſted or in cuſtody; nor charge 
any ſuch. 4 or perſons with any ſum of money, for any wine, 
beer, ale, vitiuals, tobacco, or any other liquor or things whatſoever, 
ſave what he, ſhe, or they, hall call for, of his her or their own free 
accord; nor ſhall cauſe or procure him, her, or them, to call or pay 
for any ſuch liguor or things, except what he, ſhe, or they, ſhall par- 
ticularly and free! a for ; nor ſhall demand, take, or receive, or 
cauſe to be ee » taken, or received, directh, or indireciiy, 
any other or 9 — of money, than is or ſhall be by 
law allowed to be taken or demanded, for any arreſt or taking, or 
for detaining, or waiting, till the perſon or perſons {o arreſted or 
in cuſtody, ſhall have given an appearance or bail, as the caſe 

Hall require, or agreed with the perſon or perſons, at whoſe ſuit 
or proſecution, he, ſhe, or they, ſhall be taken or arreſted, unti 

he, ſhe, or they, 2 be ſent to the proper gaol belonging to the 

county, riding, diviſion, city, town, or place, where ſuch arre/t 

or taking ſhall be; nor ſhall exact or take any reward, gratuity, or 

money, for keeping tha perſon or perſons Jo arreſted, or in cuſtody, 

out of gaol or . nor Hall carry. any ſuch perſon or perſons, 

10 any gaol or priſon, within four-and-twenty hours,. 92 the 

time 5 ſuch arreſt, unleſs ſuch perſon or perſons, ſo arreſted, ſhall 

refuſe to be carried to ſome ſaft and convenient dwe!ling-hauſe, 

of his, her, or their own nomination, or appointment, within a 
city, borough, corporation, or market-town, in caſe ſuch perſon 
or perſons, ſhall be there arreſted, or within three miles from the 
Place where Juch arreſt ſhall be made, if the ſame. ſhall be mad: 
out 7 any city, borough, corporation, or market-town, J as ſuch 
diue e boy be not the New of the perſon arreſted, and be with- 
in the county, THING, arvifion, or liberty, in which the perſon under 
arreſt was arręſted; and then and in ſuch caſe, it ſhall and may 
be lawful to and for ſuch ſheriff, or other officer or miniſter, to 
convey or carry the perſon or perſons ſo arreſted, and refuſing to 
be carried 10 fuch ife and convenient dwelling-houſe as aforeſaid, 

to ſuch gael or priſen as he, ſhe, or they, may be ſent to, by virtue 
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of the ation, writ, or proceſs, againſi him, her, or them. And 
be it further enacted, by the authority aforeſaid, that no ſheriff, 
under-ſheriff, bailiff, ſerjeant at mace, or other officer, or perſon, 
ſhall, at any time or times hereafter, take or receive any other or 
greater ſum or ſums, for one or more nights lodging, or for a day's 
diet, or other expences of any perſon or perſons under arreſt, or 
any writ, action, attachment, or proceſs, other than what ſhall be 
allowed, as reaſonable in. ſuch caſes, by ſome order or orders 
already made, or which ſball hereafter be made, by the juſtices of 
the peace, at ſome general or quarter-ſeſſuns, which ſhall be held 
for the county, riding, N city, town, or place, where 
ſuch arreſt, or taking ſhall be, who are hereby authorized and 
required, with all convenient expedition, to make fuch landing 
order or orders, for aſcertaining ſuch charges and expences, within 
their reſpective counties, ridings, diviſions, cities, towns, and 
juriſdiclions, if the ſame hath or have not already been there made, 
and if any ſuch order or orders, hath or have been there already 
made, ſuch juſtices for the time being, at their reſpective general 
or quarter-ſe/jions, are hereby authorized and required to vary or 
alter the Jame, from time to time, as there ſhall be occaſion ; 3 
are hereby required to cauſe a copy every ſuch order, and of every 
variation or aiteration thereof, ſig ned by the clerk of the peace of every 
fuch county, riding, diviſion, city, town, or place, reſpeclivcly to be 
put and kept up in ſome conſpicuous place in the ſeſſion s houſe, or ſome 
6:her proper place, of every ſuch reſpective county, riding, diviſion, 
city, town, or piace, as juch 1 Hall order, ſo as the ſame 
may be there ſeen and examined, as occaſion may require. That 
the ſaid A. B. during the ſaid ſherivalty, ſhall immediately 
after any arreſt by him made, by virtue of a warrant to him 
directed, by or in the name of the ſaid ſheriff, give notice of 
the ſame to the ſaid under-ſheriff, or to one of his clerks or 
deputies, at the public-office of the ſaid ſheriff, and duly enter 
the name of the perſon or perſons by him ſo arreſted, or taken 
in execution, and ſhall fafely deliver into the priſon, in the 
charge or cuſtody of the gaoler, or keeper of the gaol of 
: or to the keeper or keepers of any gaol, or place 

of ſecurity, appointed by law to receive priſoners from the ſaid 
ſheriff, arreſted or taken in execution, by any civil proceſs, 
within the ſpace of twenty- five hours next after ſuch arreft or 
taking, (except in the mean time he, ſhe, or they, ſhall be 
lawfully diſcharged,) there to be ſafely kept until they ſhall be. 
from thence duly diſcharged. And if it ſhall ſo happen, that 
the ſaid A. B. ſhall keep or detain any perſan or perſons, by 
tim ſo taken in execution, in his own houſe, or elſewhere, 
and ſhall not deliver him, her, or them, into the gaol of 
or to the keeper or keepers of any other gaol or place of ſecu- 
B4] rity 
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rity, as aforeſaid, within twenty-four hours next aſter ſuch 
rreſt or taking, that then, and in every ſuch caſe, he the ſaid 


bailiff ſhall well and truly pay, or cauſe to be paid, to the ſaid 
ſheriff, or under-ſheriff, 4 — 
money, of Great Britain, for every hour that he the ſaid A. B. 


the ſum of ten pounds, of lawful 


ſhall keep or detain in his cuſtody, out of the ſaid gaol of 
; or other place of ſecurity, any perſon or perſons, 
by him ſo arreſted or taken, beyond and above the before 


limited time of twenty-four hours, except the ſaid bailiff ſhall 


have * in writing, under the hand and ſeal of the ſaid 
ſheriff, or under-ſheriff, for the keeping and detaining in his 
euſtody any ſuch priſoner or priſoners for a longer time —T hat 


if any return or returns, ſhall at any time or times be made, 


at the particular inſtance or defire of the ſaid A. H. by or in the 
ame of the ſaid ſheriff, to any writs, bills, or precepts, which 
all or may at any time be declared or adjudged inſufficient b 


| pay of his majeſty's courts at /efmin/ler, then, and in every ſuc 
caſe 


„the ſaid bailiff ſhall and will bear, ſatisfy, and pay to the ſaid 
ſheriff, or under-ſheriff, all loſs, coſts, charges, damages, ex- 
pences and amerciaments, which the ſaid ſheriff, or under- 
ſheriff, ſhall in any manner ſuffer, ſuſtain, pay, or be put 
unto, for or by reaſon of the making any ſuch inſufficient re- 


turn or returns.——That if any writ or writs of attachment of 


contempt, hath or have iſſued, or ſhall hereafter be ſued out 
and proſecuted againſt the ſaid ſheriff, for or by reaſon of the 
not bringing into court, the body or bodies of any perſon or 
perſons, arreſted, or taken by the ſaid A. B. of or for whom 
he hath, or ſhall take any bail- bond to the ſaid ſheriff, or of or 
for whom the ſaid bailiff ought to have taken any ſuch bond 
then, and in every ſuch caſe, the ſaid A. B. &c. ſhall, an 

will, well and faithfully bear, pay and diſcharge, to the faid 
ſheriff, or to the ſaid under-ſheriff, all loſſes, coſts, charges, 
damages, and expences, which they, or any of them, ſhall, 
or may ſuffer, ſuſtain, pay, or be put unto, for or by reaſon 
of any ſuch writ or writs of attachment, or for or by reaſon 


of any perſon or perſons, forbearing to execute, or further 


proſecute the ſame, —T hat if any copy or copies, of any war- 


rant or warrants, ſhall be delivered, ſent or certified to the 


faid . B. from the ſaid ſheriff, under-ſheriff, deputy or 
clerk, as a copy or copies of any other warrant or warrants, 


or detainer or detainers, again any perſon or perſons, arreſted, 


or taken by the ſaid bailiff, or delivered to him, or left at his 
houſe, or place of abode, for. ſafe cuſtody, by any other bailiff 
or bailiffs of the faid ſheriff, then, and in every ſuch caſe, the 
faid A. B. ſhall and will, if ſuch copy or copies, ſhall happen 


do be againſt the perſon or perſons arreſted, or then in his 


cuſtody, 
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cuſtody, as bailiff aforeſaid, ſafely keep him, her, or them, by 
virtue of ſuch detainer or detainers, until he, ſhe, or they, 
ſhall be diſcharged by due courſe of law; and upon every bail. 
able writ or proceſs, which ſhall appear from any ſuch copy 
or copies, of the ſaid A. B. ſhall and will take a good and 
ſufficient bail-bond, if the ſame ſhall be tendered. That the 
ſaid A. B. ſhall and will, whenever he ſhall receive any copy 
or copies as aforeſaid, give notice to the bailiff or bailifts, who 
ſhall have the cuſtody of the original warrant or warrants, or 
to whom the ſame is or ſhall be directed, to the intent that 
every ſuch original warrant may be immediately returned to 
the ſaid under-ſheriff, deputy or clerk, at the public office 
of Ithe ſaid ſherift. —T hat if __ copy or copies of any war- 
rant or warrants, which ſhall or may be ſent, delivered er 
certified to the ſaid A. B. as afereſaid, ſhall not happen to be 
againſt the perſon or perſons by him arreſted, or then in his 
cuſtody, the ſaid A. B. ſhall immediately return every ſuch 
copy, and give notice in writing thereof, to the faid under- 
ſheriff, deputies or clerks, at the public-office of the faid 
ſherif.— Provided always, that the ſaid bailiff, ſhall, immedi- 
ately on the receipt of any warrant to him directed from the 
ſaid ſheriff, under-ſheriff, or any other perſon or perſons by 
them, or either of them, duly authorized, and ſigned by or in 
the name of the ſaid ſheriff, to diſcharge any 2 or priſon- 
ers, or quit poſſeſſion of any goods or chattels ſeized as afore- 
faid, diſcharge any ſuch priſoner or priſoners, and quit poſſeſ- 
ſion of ſuch goods and chattels.—T hat the ſaid A. B. ſhall not, 
during the ſaid ſherivalty, ſeize, or take in execution, the goods 
of, or attach, or arreſt the body of, jany ambaſſador or foreign 
miniſter, or the ſervant of any ambaſſador or foreign miniſter, 
or of any other perſon whatſoever, privileged or protected, 
without licence in that behalf firſt had and obtaincd, under the 
hand-writing of ſuch perſon or perſons, who for the time being 
have authority to Frame licence in that behalf. —That the 
faid A. B. ſhall, and will, take good and ſufficient” bail-bonds, 
or bonds of appearance, (if the ſame ſhall be tendered) of all 
rſons by him arreſted, or taken on bailable proceſs, whereon 
be ſhall execute or ſerve any warrant or warrants, to him 
directed, by or in the name of the ſaid ſheriff, according to the 
form of the ſtatute in ſuch caſe made and provided; and that 
the ſaid bailiff before he ſhall let to bail any perſon ſo arreſted, 
or taken, ſhall procure a certificate in writing, under the hand 
of the ſaid under-ſheriff, his deputy, or clerk, porporeng that 
there are not any other writ or proceſs, then in the ſheriff's 
office, againſt the perſon ſo arreſted or taken. —T hat the faid 
A. B. ſhall and will deliver to the ſaid under-ſheriff, deputies, 
or clerks, all bonds, bailable or otherwiſe, which he ſhall take 
: ts 
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to the ſaid ſheriff, within two days after the ſame ſhall be 

taken; and if the ſaid 4. B. ſhall negle& or refuſe fo to do, 

then, for every ſuch refuſal or omiſſion, he ſhall and will forfeit 

and pay to the faid under-ſheriff, deputies, or clerks, ten 

ſhillings of like lawful money. —That the ſaid A. B. during 

the ſaid ſherivalty, ſhall execute to the ſaid ſherift, a ſufficient 
bail-bond to all writs, proceſs, and precepts, which ſhall be 

delivered to the faid ſheriff againſt him; and ſhall appear 

thereto, and put in ſuch bail as the ſame ſhall require, or render 

his body to the ſaid ſheriff, to the intent that he may be duly 
committed ; and farther ſhall do and perform all fuch things as 

the law in that behalf ſhall require: — 4nd alſo ſhall ſatisfy 5 

pay unto the ſaid ſheriff, or to the ſaid under-ſheriff, all ſuc 

ſum and ſums of money, for which any writ of execution ſhall 

PR be delivered to the ſaid ſheriff, againſt him the ſaid A. B. or 
otherwiſe ſhall render himſelt a priſoner to the aforefaid ſheriff 
thereupon. — That the ſaid bailiff ſhall pay to the faid ſheriff, 

or under- ſheriff, all loſs or any ſum or ſums of money which 

they or either of them, ſhall ſuffer, or pay, for or by reaſon, or 

means of any writ or proceſs delivered to the faid ſheriff againit 

him. hat if any debt, damage, ſum or ſums of money what- 

ſoever, ſhall at any time or times hereafter be recovered, ad- 

judged, or decreed, againſt the ſaid ſheriff, for the eſcape, or 

ſuffering to go at Jarge, any priſoner or priſoners whatſoever, 

or for taking inſufficient bail of priſoners, bailable by law, or 

refuſing, or neglecting to take ſufficient bail, or for taking bail 

of ſuch priſoners as by law are not bailable, or by miſtake in 

levying one perſon's goods for another, or for any other eauſe, 
where it ſhall appear that ſuch eſcape or ſuffering to go at 

large, taking ſuch goods, or other cauſe, was or were occa- 

fioned, made, done, committed, or ſuffered by the default, 
negligence, permiſſion, or occaſion of the ſaid A. B. or any 

of his ſervants, or others by him entruſted or employed. T has 

in every ſuch caſe, the ſaid A. B. C. D. E. F. &c, or fome 

of them, their, or ſome of their executors, or adminiſtrators, 

ſhall, well, and guly ſatisfy, and pay unto every ſuch perſon 

or perſons, who ſhall ſo recover againſt the ſaid ſheriff, or unto 

whom any thing ſhall be recovered, adjudged, ordered or de- 

creed, all and every the ſame debts, damages, fum and ſums of 
money, goods, or things ſo recovered, adjudged, ordered or 

decreed, without any further ſuit or delay, and ſhall thereof 

% clearly exonerate, acquit and diſcharge the ſaid ſheriff, and 
ſhall likewiſe fatisfy and pay unto the faid ſheriff, or to the 

' faid under-ſherift, all ſuch ſum and ſums of money, as the ſaid 
ſheriff, or under-ſheriff, or any of them, ſhall have diſburſed, 
or expended, ih defending any ſuch ſuit, over and a 

u 


uſual coſts, in any court or courts, againſt the ſaid ſheriff, in 
that behalf adjudged. —T hat the ſaid bailiff, on the da 

of-- -- now next coming, thall deliver to the ſaid ſheriff, 
under-ſheriff, deputies, or clerks at the public-office of the 
ſaid ſheriff, all warrants which may be hereafter granted, by, 
or in the name of the ſaid ſheriff, on any writ or proceſs, re- 
turnable in the then next term, which ſhall remain in his hands 
not executed, to the end that the ſaid ſheriff may turn over 
to the (ſucceeding ſheriff, by indenture, all ſuch writs and 
proceſs, as ſhall remain m his hands unexecuted, purſuant 
to the-ſtatute in that caſe made and provided. Providea never- 
theleſs, and it is covenanted, concluded and agreed upon, by 
and between the ſaid parties to theſe preſents, that when 
and ſo often as the ſaid bailiff, ſhall make breach of any of the 
covenants, articles, and agreements, which, by, or on the be- 
half of him, are or ought to be obſerved, performed, fultilled 
and kept, that then, and from thenceforth, it ſhall and may be 
lawful for the ſaid ſheriff, or the ſaid under-ſheriff,- deputics, 
or clerks, to remove and put out the ſaid bailiff, from his ſaid 
office, or employment: And in caſe of ſuch removal, that he 
| ſhall deliver, or cauſe to be delivered unto the ſaid ſheriff, un- 
der-ſheriff, deputies, or clerks, all ſuch warrant or warrants, 
precept or precepts, bond or bonds, writing or writings, 
whatſoever, which may or ſhall in any wiſe appertain or be- 
long to the ſaid ſheriff, and alſo ſhall pay to the ſaid ſheriff, or 
under-ſheriff, all and every ſum and ſums of money by him 
levied, received, or collected, by virtue of any ſuch warrant, 
| 88 or mandate of the ſaid ſheriff, and then remaining in 


is hands, the ſaid ſheriff, under-ſheriff, deputies, or clerks, 


iving unto the ſaid bailiff, a receipt or acquittance for the 
ns That the ſaid A. B. ſhall and will, during the faid 
ſherivalty, before he ſhall execute or ſerve, or permit to be 
executed or ſerved, any warrant, or mandate, in replevin to 
him directed, by or in the name of the ſaid ſheriff, take good 
and ſufficient pledges and bonds in replevin, and ihall and will 
deliver all ſuch bonds, immediately after the execution thereof, 
to the ſaid under-ſ{heriff, deputies or clerks, at the public- office 
of the ſaid ſheriff, fair and uncancelled.— That the ſaid A. 
B. ſhall and will well and na er bear, pay and diſcharge, 
to the ſaid ſheriff, or under-ſheriff, all loſs, coſts, charges, 
damages, and expences, which hath, have, or ſhall at any 
time or times hereafter, be recovered, adjudged, ordered or 


decreed againſt them, or any of them, in any court of Jaw, or 


equity, for or by reafon of any inſufficient pledges in replevin, 
taken by the ſaid bailiff, to the ſaid ſheriff, or for or by reaſon 
of not taking good and ſufficient pledges and bonds, upon Buy 
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plaint or writ wherein the faid A. B. hath, or ſhall execute 
ot ſerve any replevin warrant to him directed, by or in the 
name of the ſaid ſheriff. — And l/a/tly, the ſaid A. B. C. D. 
E. F. and G. H. for themſelves ſeverally, and for their and 
every of their heirs, executors, and adminiſtrators, farther co- 
venant, promiſe and agree, to and with the ſaid ſheriff, his 
executors, and adminiſtrators, that they the ſaid A. B. Oc. 
and every of them ſhall and will for ever clearly acquit, 
exonerate, defend, ſave harmleſs, and keep indemnified, tne 
ſaid ſheriff, his executors, and adminiſtrators, of, from, and 
againſt all. loſs, coſts, charges, damages, and expences, which 
he can, ſhall or may in any manner ſuffer, ſuſtain, bear, pay, 
or be put unto, as well for or by reaſon or means of the breach 
or non-performance of any of the articles, covenants, clauſes, 
and agreements herein before contained, as for or by reaſon of 
any act, matter or things made, done, or committed, or wit- 
tingly or willingty ſuffered tobe made, done, or committed, by 
the ſaid A. B. to the prejudice or injury of the ſaid ſheriff, or 
under-ſheriff, or for or by reaſon of the not performing, 
duly executing, and accompliſhing all ſuch matters and things 
incident or belonging to the ſaid office of bailiff, which 


he ought to do, or cauſe to be done in the premiſſes. In 
Hitneſs, c. 


Apprintment of Sheriffs of London and Middleſex, to the 
Keeper of the Gaol of Newgate. 


HIS Indenture, made the day of in the 
? 26th year of the reign of our ſovereign lord George, &c. 
and in the year of our Los 1786. Between of the city 


of Londen, alderman and goldſmith, and 0 
the city of London, eſquire, citizen and haberdaſher, of the 
one part, and Richard Akerman, of the Old Bailey, London, 
gentleman, of the other part, Witneſſeth, that the ſaid 
a being elected and choſen, and having 
taken upon them the office of ſheriffs of the city of London, 
and alſo the office of ſheriff of the county of Middleſex, for one 
whole year, commencing from the day of the date hereof, as 
well in conſideration af the aſſured hope and truſt that they the 
faid  ; and have of the fidelity and honeſt dealin 
of the faid Richard Akerman, and of the confidence they repoſe 
in him, as for and in conſideration of the covenants and 
agreements hereinafter contained, 'on the part and behalf of 
the ſaid Richard Akerman, his heirs, executors, and adminiſtra- 
tors, to be kept and performed, as alſo for divers other 5 
| | Caules 
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cauſes and conſiderations, them the ſaid and 

thereunto moving, have and each of them, hath (as much as 
in them lie, and they lawfully may) deputed, ordained, con- 
{tituted, authorized, and appointed, and by theſe preſents do, 
and each of them doth, depute, ordain, conſtitute, authorize, 
and appoint, the ſaid Richard Akerman, to be their gaoler or 


keeper, for and under them the ſaid and of all 
and every ſuch priſoner or priſoners, as now 1s, or are, in the 
cuſtody or keeping of them the ſaid and or any 


of their deputy or deputies, ſervants, or aſſigns in the gaol or 
priſon of Newgate, who ſhall at any time or times hereafter, 
during the ſherivalty of them the ſaid and be 
ſent brought or committed priſoners to the ſaid gaol or priſon. 
of Newgate, or delivered or committed into the cuſtody or 
keeping of them the ſaid and „or either of 
them, as ſheriffs of London, or ſheriff of Midalgiex, by virtue 
or means of any writ or writs, proceſs or proceſſes, warrant 
or warrants, mandate or mandates, or otherwiſe on any pretence 
whatſoever, by any perſon or perſors, having lawful authority 
in that behalf: ut ſubject nevertheleſs to the proviſo, or power 
of diſplacing or removing the ſaid Richard Merman, from the 
ſaid office of gaoler or keeper of Acwgate, at the will and 
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pleaſure of the ſaid and , or either of them, 9 
And they the ſaid and have, and each of tliem ; 
hath, conſtituted and appointed, and by thele preſents ds, and 
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each of them doth, conſtitute and appoint the ſaid Richard - 
Akerman, for them, and in their names, or in the name of him 
the ſaid Richard Akerman, and to and for the proper uſe of 
him the ſaid Richard Akerman, to demand, take, and receive, / 
all ſuch juſt and lawful profits, benefits, commodities, advan- 
tages, fees, and 1 as ſhall and may be lawfully had, 
made, gotten, received, or become due, or as are, or ſhall be 
during the ſaid ſherivalty of the ſaid and „ in- 
cident, belonging, or appertaining to the faid place or office of 
gaoler or keeper of Newgate, ariting thereftram, or by reaſon 
thereof in any wiſe howſoever, as a recompence to the ſald 
Richard Akerman, for his trouble, riſque, and care in the 
execution of the ſaid office of gaoler or keeper of Newgarc, 
and undertaking at his own proper coſts and charges, from 
time to time, during the ſheriffalt; of the ſaid _ and 
„or either of them, and his the ſaid Richard Aber 
man's being continued the gzoler or keeper of the ſaid gaol of 
Newgate, by the ſaid and „or either of them, 
to find, provide, and be at the expence of al neceſſary gaods, 
utenſils, and furniture, for the uſe of the ſaid gaol or prilon of 
Newgate, and alſo all requiſite and neceffary itou tetters, a oak 
Oats, 
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bolts, manacles, handcuffs, and other cuffs, ropes, and other 
things, uſually found and provided by any gaoler or keeper, in 
or about the faid priſon, for the ſafe cuſtody of the priſoners 
committed, or to be committed, during the ſaid ſherivalty of 
the ſaid and ; thereto, according to his the 
ſaid Richard Akerman's covenant, hereinafter for that purpoſe 
mentioned ;—And alſo, in conſideration of the ſaid and 
> : their heirs, executors, and adminiſtrators, ſhall be 
| ' freed and diſcharged by the ſaid Richard Akerman, his heirs, 
| executors, and adminiſtrators, from time to time, during his 
, continuance in the ſaid office of gaoler or keeper of Newgate, 
under the ſaid and „or either of them, from 
all charges, and damages whatſoever, relating to the faid office 
of gaoler, as herein is mentioned, —T They they the ſaid 
and do ſeverally covenant, promiſe, and grant by 
theſe prefents, and each of thera, their, and each, and every of 
theirexecutors, and adminiſtrators, to and with the ſaid Richard 
Akerman, his executors, and adminiſtrators, that they the faid 
and hall and will allow unto the faid 
Richard Akerman, to and for his own uſe, all the juſt and law- 
ful profits, benefits, commodities, advantages, fees, and per- 
quiſites, as {hall be received by the ſaid Richard Akerman, by 
virtue of his faid office, during ſo long time as he ſhall be 
continued therein, under them the ſaid and | 
or either of them; And, in conſideration of the premiſſes, and 
for other good cauſes and conſiderations, him, the ſaid Richard 
Akerman, thereunto moving, he the ſaid Richard Akerman, for 
himſelf, his executors, and adminiſtrators, and for 1 1 of them, 
doth covenant, promiſe, and grant, to and with the ſai | 
and | , their executors and adminiftrators, by theſe 
preſents, that he, the ſaid Richard Akerman, ſhall well, truly, 
_ duly, honeſtly, and ſufficiently, during ſo long as the ſaid 
and br either of them ſhall continue in 
the ſaid office of ſheriffs of London, or ſheriff of Midalęſex, and 
Mall think fit to continue the ſaid Richard Akerman in the: i 
office of gaoler or keeper of Newgate) execute and perform the 
ſame, and carefully, well, truly and honeſtly demean and behave 
himſelf therein, and in all matters and things whatſoever there- 
to relating, without committing any extortion, or accepting 
any unlawful bribes, fees or rewards, either by himſelf his agent 
or agents, deputy or deputies, fervant or ſervants, or any other- 
wiſe, — In tru/? for him or for his uſe: And al/o that he the ſaid 
| Richard Akerman, or his deputy or deputies, agent or agents, 
{hall and will from time to time, and at all times from hence- 
forth, during his the ſaid Richard Aterman's being continued 
in the ſaid office of gaoler by the ſaid 8 | and 
: ſtand 


3 


rt e qt 
; ſtand and be charged with all and every the 


priſoner and priſoners as is and are now remaining and being 
in, or belonging to the ſaid. gaol of Newgate :— And thewi/e that 
the ſaid Richard Akerman, or his agent, ſhall alſo from time to 


time, and at all times from henceforth, during the ſaid Richard 


Merman's, being continued in the faid office, by the ſaid 
and receive and take into his cuſtody, and for 
ſafe keeping. in the faid gaol, all and every priſoner and pri- 
ſoners who ſhall be from time to time hereafter (during ſo lo 
time as they the ſaid and | mall 
continue ſheriffs of or for the ſaid city of London, and ſheriff 
of the county of :ddleſex, and continue the ſaid Richard 
Akerman in the faid office) brought, committed, or ſent to the 
ſaid gaol, or the cuſtody of the faid and or either 


of them, by virtue of any writ or writs, proceſs or proceſſes, 


mandate or mandates, warrant or warrants, by any perſon or 
perſons whoſoever having a lawful authority or power for that 
purpoſe; Aud the ſaid priſoner or priſoners as ſhall be ſo brought 
committed, or ſent as aforeſaid, all the priſoner and priſoners 
now being and remaining in the ſaid gaol of Newgate, ſhall 
and will well and truly, by himſelf, his deputy or deputies, 
keep ſafe and impriſoned, according to the tenor, purport, and 
effect of the warrants, precepts, or commandments, writs or 
authority by virtue of which he, ſhe, or they or any of them 
ſhall be or ſtand committed, charged, or impriſoned, until 
ſuch priſoner or priſoners ſhall be delivered by due courſe of 
law, or ſet free and at liberty with the allowance of the ſaid 

| | and or their under-ſheriff; or 
delivered over to the next ſucceeding ſheriffs or ſheriff upon 


the expiration of the ſherivalty of the faid and 


And alſo that the ſaid Richard Merman, his 
deputy or deputies, agent or agents, ſervant or ſervants ſhall 
not, nor will permit or ſuffer any priſoner or priſoners whom- 
foever to be delivered out of the ſaid gavi or priſon, unleſs by 
due courſe of law, without a liberate or ſome other ſufficient 

» warrant from the ſaid. and or their 
under-ſheriff, deputy or . deputies under- ſeal of the office firſt 
had and obtained. — And further that he the faid Richard 
Akerman, his heirs, executors or adminiſtrators, ſhall and 
will, at all times hereafter, acquit and diſcharge, or otherwiſe 
well and ſufficiently ſve, keep harmleſs, and indemnify the 
faid | and | , and each of them, 
their and each of their heirs, executors, and adminiſtrators, and 
their and each of their goods and chattels, lands, tenements 
and eſtate, of, from and againſt all, and all manner of action 
and actions, cauſe and cauſes of action, ſuits, payments, da- 

mages, 
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mages, expences, fines, amerciaments, -pains, ſum and ſums of 
money, penalties, contempts, forfeitures, judgments, execu- 
tions, damages, coſts and loſſes, and of and from all and 
every other troubles, charges and incumbrances whatſoever, 
that ſhall or may happen, ariſe or grow, or be put unto, or 
aſſeſſed, impoſed, laid, rated, ſet, or taxed upon, or brought 
againſt them the ſaid | and, _ _ , or either 
of them, their or either of their heirs, executors, or- adminiftra- 
tors, or their, or either of their goods, chattels, lands, or tene- 
ments, for or by reaſon of any eſcape or eſcapes, or letting any 
priſoner or priſoners, voluntarily or negligently, or otherwiſe, 
to go at large or eſcape, or for or by reaſon of any act, default, 
negligence, miſbehaviour, - miſ-feazance, or miſ-feazances, 
abuſes, miſdemeanors, commiſſion or commiſſions, omiſfion or 
omiſſions, default, delay, or contempt, or for or by reaſon of 
any matter, cauſe or.thing that ſhould or ought at any time, 
in any kind whatſoever, to be done or performed by the ſaid 
Richard Akerman, as gaoler or keeper of the faid priſon of 
Newgate, or by any of his deputy or deputies, clerk or clerks, 
agent or agents, officers, or miniſters, ſervant or ſervants, or 
for or by reaſon of his or their not doing, inſufficient doing, 
over doing, or neglecting his or their duty or duties, or return- 
ing, miſreturning, or the not due returning, or executing any 
writ or writs, warrant or warrants, precept or precepts, man- 
date or mandates, or for or in reſpect of any matter or cauſe, 
or thing whatſoever hereafter to be done, or omitted to be done 
by him, them, or either of them, concerning the faid office of 
gaoler or keeper of Newgate, or for or in reſpe of any demands 
or duties due or payable, by the gaoler of the faid gaol, to the 
judges or clerks of the aſſiae, or clerk of the peace, judges ſer- 
vants, or other officers ir perſons whatſoever, or for or by reaſon 
of the non-attendance of the faid Richard Akerman, as gaoler or 
keeper of the ſaid gaol, in any of the courts of judicature, or 
before any of the judges, juſtices of peace, and officers hav- 
ing a legal authority to require his attendance, or for or by 
reaſon of the noh-obſervance, or non-obeyance of the com- 
mands of the ſeveral courts of our ſovereign lord the king, his 
heirs, and ſucceſſors, before the ſaid - and - 3 
as ſheriffs of London, and ſheriff of Middleſex, held or to be 
held; or the not duly executing the ſaid office of keeper of the 
ſaid gaol of Newgate, or any ways relating thereunto, or for or 
by reaſon of any matter, or thing whatſoever in any wiſe con- 
cerning the fail office of gaoler of Newgate, or the execution 
thereof, and that without any trouble, coſts, charges, damages, 
or experices therefore to be ſuſtained, incurred, or expended by 
the ſaid and | „ Or either of them, their, or 


either 


TVT 


either of their heirs, executors, or adminiſtrators, in, about, 


for, 8 or concerning the ſame, And further that he 


the faid Richard Akerman ſhall and will from time to time, and 
at all times from henceforth, during all the time that he ſhall 
continue in the ſaid office of gaoler under the ſaid 

any: | make and keep a juſt, exact, true, and 
perfect account or calendar in writing, containing as well all 
and every the name and names of all and every the priſoner and 
priſoners who now is and are, from time to time, from hence- 


forth hereafter during the ſherivalty of the ſaid 
and „and his the ſaid Richard Aterman's 


continuance in the faid office under them, ſhall be committed 
priſoner or priſoners to the ſaid gaol of Newgate, as alſo of all and 
every the ſeveral cauſe and cauſes of the commitments and im- 
priſonments of all and my ſuch perſon and perſons, and the 
time when committed, and by whom : Aud likewiſe that the 
faid Richard Akerman, his agent or agents, ſhall and will from 
time to time and at all times during the ſherivalty of the ſaid 


and „deliver unto them 
the ſaid and „and to all 
and every ſuch perſon and perſons as the ſaid and 


„or either of them, ſhall from time to time 
direct, and when and where, and as often from time to time 
as thereunto required, true and fair copies in writing of any 
ſuch calendar and calendars: And alſo that the ſaid Richard 
AMerman ſhall and will from time to time, and at all times from 
henceforth, during his continuance in the faid office, be truly 
diligent, attending, aſſiſting, and aiding unto the faid 


and | and their ſecondaries, under-ſheriff or 
under-ſheriffs, in all affairs and buſineſs whatſoever, where- 
with the ſaid and is, are, 
or ſhall be charged or employed, in or about the keeping of the 


ſaid gaol or priſon of Newgate: And alſo that he the ſaid Ri- 
chard Akerman ſhall and will freely remove, carry, and con- 
vey all manner of priſoner and priſoners, as well at the time of 
the ſeſſions of oyer and terminer, and gaol delivery for the ſaid 
city of London and county of Midaleſex, as allo at all other 
times; and to ſuch place or places, and to and before ſuch 
court and courts, perſon and perſons, and at and by ſuch time 
and times as the ſaid : an | BEE - + 
their under-ſheriff or under-ſheriffs, ſhall be charged or re- 
quired, by any legal proceſs or authority, to convey, carry, and 
remove ſuch priſoner or priſoners; and lay out and expend 
all monies, whatſoever, as ſhall be occafioned thereby; and the 
ſame priſoner and priſoners ſhall, from time to time, during the 
term aforeſaid, ſalely — carry back again to the _ 
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gaol of Newgate, unleſs he, ſhe, or they ſhall be removed or 
delivered out of the 5 of the ſaid and 


| | by due courſe of law all ſuch allowance 
and allowances as hall be made, given, allowed, or paid by 
and from the Exchequer or elſewhere, - that hath or have 
been uſually paid by the ſecondaries of the Pouitry and I/209- 
Street compters, London, to the under-ſheriff of Middleſex, 
or any or either of them, for the removing, carrying or re- 
carrying ſuch priſoner or priſoners, being permitted to be had 
and taken by the ſaid Richard Akerman for his own uſe). And 
likewiſe that he, the ſaid Richard Akerman, ſhall and will, at 
his own proper cofts and charges, find and provide, during the 
time he ſhall ſo continue in his ſaid office, under the ſaid 
and P , as well all ſuch 

bedding, furniture and other things, for the uſe of the ſaid gaol 
of Newgate, as ſhall be requiſite and neceſſary for the ſaid 
LET and 1 to find and provide, or 
cauſe to be found and provided, or as they are by law, cuſtom, 
or uſage obliged to find and provide for the ſame, and alſo all 
and every ſuch irons, links, locks, keys, bolts, manacles, hand- 
cuffs, and other cuffs, and all kinds of fetters, and other utenſils 
and things as ſhall be neceflary to be uſed or as there ſhall 
be occaſion to be made uſe of in and about the ſaid gaol, for the 
benefit, ſecurity, and con nement of the perſon and perſons 
who now are. or ſhall be, during the ſherivalty of the ſaid 


.. SF; „ and his the ſaid Richard 
Akerman being continued keeper of the ſaid gaol of Newpate, 
by the fad and „committed 


priſoners to the ſaid gaol, to prevent their making any eſcapes. 
Provided always, and it is hereby declared and agreed by and 
between the. ſaid parties hereto, that it is the true intent, and 
meaning, and agreement of them; and of theſe preſents, that 
it ſhall and may be lawful to and for the faid and 
| „or either of them, at any time or times during 
their and either of their continuance in the ſaid offices or of- 
fice, at their, any, or either of their free will and pleaſure, and 
without giving or. ſhewing, or being compellable to give- or 
ſhew to him the ſaid Richard Akerman, or, to any other perſon 
or perſons whatſoever, or to any court or courts at law or 
other judicature whatſoever any cauſe or reaſon for their or 
either of. their ſo doing, abſolutely to diſplace, or remave the 
ſaid Richard Akerman out of the faid place or office of keeper 
or gaoler of the faid gaol of Newgate aforeſaid, for and during 
all the reſidue of the faid term as ſhall be. then to come of their 
ſherivalty, any thing in theſe preſent indentures contained, or any 
other matter. whatſoever to the contra:'y thereof in any wile - 
notwithſtanding. And the faid Richard Akerman, for _— 
4 3 7 I. LD 8 
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mis heirs, executors, and adminiſtrators, and every of them 


doth further covenant, promiſe, and agree to and with the ſaid 


and ůʒ their executors, and 


adminiſtrators by theſe preſents, that in cate, of ſuch ditplacing 
or removing of him the ſaid Richard Akerman as aforeſaid, he 
the ſaid Richard Akerman,- after his being ſo diſplaced or re- 
moved, ſhall not, nor will act as gaoler of the laid gaol of 
Newgate in anywiſe howſoever, during the ſherivalty of the 
ſaid | and And aifo that the ſaid 
Richard Akerman, his executors or adminiſtrators, in cafe of 
ſuch removal of him the faid Richard Akerman cut of and from 
the ſaid office, ſhall and will, within the ſpace of three days 
then next enſuing, deliver over, or cauſe to be delivered over 
unto the ſaid and „or one 
of them, their or one of their executors, adminiſtrators, or aſ- 
ſigns, or ſuch perſon or perſons as they, or either of them, 
ſhall depute, the poſſeſſion of the ſaid gaol, and all the priſoners 
therein, and all, and all manner of books, papers, and other 
things whatſoever, relating, or that have related, to the ſaid 
office ſince the faid Richard Akerman ſhall have acted therein, 


by virtue of theſe preſents, whole, ſafe, and in good order. d 


without alteration, razures, or obliterations to be made therein 
after ſuch the determination of the will of the ſaid 


and , or either of them as to the ſaid office of gaoler, ' 


purſuant to the ſaid power thereby reſerved. In witneſs, &c, 


Bond for executing Gaolerſhip. 


Obligation from R. A. to C. A. and R. G. Penalty 2000 J. | 


5 Þ HE Condition, &c. That if the above bounden R. A. 


gaoler to the ſaid C. A. and R. G ſheriff of the county 


of M. do from time to time receive and take into his ward 


and cuſtody within the gaol in the county of M. aforeſaid, all 


ſuch perſon and perſons, priſoner and priſoners, which ſhall be 


committed or ſent to the ſaid gaol, or any committed to the ward 


and cuſtody of the ſaid gaoler by the ſaid ſheriff or his deputy, or 
by any juſtice or juſtices of the peace, or by any other having 
lawful authority to commit perſons or priſoners to the ſaid gaol, 
and the ſaid perſons and priſoners, ſo committed as aforeſaid, do 
well and wil: duly and ſufficiently, by his own proper per- 


ſon, or by his ſufficient deputy or deputies, fo keep, that.the | 


ſaid C. A. and R. G. and each of them, their and each of their 
heirs, executors, lands, tenements, goods and chattels be 
ſaved harmleſs from all loſſes, penalties, amerciaments and 


damages whatſoever, as well againſt our lord the king, as allo 
a | againſt 
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againſt all other perſon and perſons of, for and concerning: the 
| Ade and keeping of the ſaid gaol, and priſoners; and like- 
wiſe do diſcharge, fave, and keep harmleſs the ſaid C. A. and 
K. G. and each of them, their and each of their heirs, exe- 
cutors, lands, tenements, goods and chattels, from time to 
time, and at all times hereafter, as well of convict perſons, 
reprieves and felons, as of all other perſons now committed for 
any contempts, condemnations, treſpaſſes or miſdemeanors, 
which may happen or chance - hereafter to be committed to 
-the'faid gaol for any of the cauſes aforeſaid, during the time the 
- faid C. A. and R. G. or either of them ſhall be ſheriff of the 
county of M. and likewiſe the ſaid R. A. or any other by his 
- conſent, privity or appointment, in anywiſe let to bail or 
- mainprize any priſoner or priſoners to him committed as afore- 
ſaid, not bailable by the law of the nation, without the ſpecial 
commandment or appointment of the ſaid ſheriff; and if the 
__ faid & A. or his ſufficient xe ow ready to give his attendance 
upon the ſaid ſheriff and his deputy at all times neceſſary and 
Convenient, and all and every thing and things that he ſhall be 
required to r ſaid ſheriff or his deputy, touching or con- 
- cCerning the affairs or buſineſs wherewith the faid ſheriff is or 
{ſhall be charged or employed in or about the keeping of the 
ſaid gaol or priſon: That then this obligation to be void, other- 

wiſe to be in full force and effect. | 


\ Deputation to take an Inquiſition: 

_ Oxon, E K. 2 ſheriff of the county aforeſaid, to 
to wit, C. K. gentleman, greeting: By virtue of a writ 
of enquiry iſſued out of his majeſty's court of King's Bench at 
Wiftminſer, 'to me directed, and hereunto annexed, I do 
hereby authoriſe and empower you to ſummon a jury, and take 
an inquiſition in my name, in a cauſe wherein G. H. is plain- 
tiff, and J. K. is the defendant, and render me an account of 
/ what you ſhall do therein: ſo that I may certify the ſame to 
our ſovereign lord the king at V ęſiminſter, on next 
after Hereof fail not. Given under the ſeal of 

7 * the V ; 2 of 1786. 

Tbis deputation to be endorſed and) | * 
returned with the inguiſſtion. By the fame ſheriff. 


x Deputation to grant Replevins. 


Oxford lire, 4 B. eſquire, ſheriff of the county aforeſaid, 
; to N A. 0 70 gentleman : I. do hereby appoint 


the 


vou one of my deputies for making or granting replevins within 


A PP END 1 X. :I9-* 


© *thefaidcounty, purſuant to the ſtatute in that caſe made and 

provided; and for your fo doing, this-ſhall be your ſufficient 
authority. Given under the ſeal of my office, the | 
day of 1758. Hy the ſame ſheriff. 


Aſfgnment of a Lease. 


| T O all to whom theſe preſents ſhall come: I V. A. eſquire, 
8 ſheriff of the county. of ſend greeting: Whereas 
by virtue of his majeſty's writ of fieri facias unto me directed 
commanding me that I ſhould cauſe to be made of the goods ; 
chattels in my bailiwick of T. M. as well a certain debt of 20007. 
which 95 T. eſq, had recovered againſt him in his majeſty's 
court before the king himſelf at JYe/imin/ter, as alſo 635. 
which in his majeſty's ſame court were awarded to the ſaid J. 
as well for his damages which he ſuſtained by reaſon of the de- 
taining the ſaid debt, as for his coſts and charges by him about 
his ſuit in that behalf expended, and that I thould have that 
money before the king at Y/e//min/ter, on next 
after „to render to the faid F. for the debt and 
damages aforeſaid, whereof the ſaid T. was convicted; and 
whereas by virtue of the ſaid writ, I, the {aid ſheriff, took the 
within written indenture of leaſe in execution, and on the 
day of laſt paſt, ſold tue ſame by rag auction, 
to S. R. of, &c. mercer, 4. the beſt bidder) at and for 
the price or ſum of 70% Now know ye, that I, the ſaid VJ. 
A. ſheriff as aforeſaid, for and in conſideration of the ſaid ſum 
of 30 l. of lawful money of Great Britain, to me in hand paid 
by the ſaid S. R. at and before the ſealing and delivery of theſe 
reſents, the receipt whereof is hereby asknowledged, have 
argained, ſold and afligned, and by theſe preſents do bargain, 
fell and aſſign, unto the faid $8. R. the ſaid within written 
indenture of leaſe, and all my eſtate, right, title, and intereſt 
therein. In witneſs, &c. | | 


Bail Bond. 


K NOW i menby theſe preſents, that we J. F. of, &c. G. H. 

of, £c. and I. K. of, &c. are held and firmly bound to 7 homas 
Fenn, eſquite, ſheriff of the county of O. in 401. of lawful money 
of Great Britain, to be paid to the ſaid ſheriff, or his certain at- 
torney, executors, adminiſtrators, or affigns, for which pay- 
ment to be well and faithfully made, we bind ourſelves, and 
each of us by himſelf, for the whole and every part thereof, 
and the heirs, executors, and adminiſtrators, of us, and "er 


s - * 


BY 
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of us, firmly by theſe preſents, ſealed with our ſeals, dated this 
day of in the 26th year of the reign of our ſovereign 

lord George the third, by the grace of God, of Great Britain, 
Frauce and Ireland, king, Ee of the faith, &c. and in the 
year of our Lord 1786. : | | 

The condition of this obligation is, ſuch, that if the above 
bounden J. F. do appear before the king, at We/tmin/ter, on 
Monday next, after the Mor.raw of il Souls, to anſwer Richard 
Roe, in a plea of treſpaſs, and allo to a bill of the ſaid Rerhard, 
to be exhibited againſt the faid J. F. for 40 l. on promiſe, then 
this obligation to be void, and of no force, otherwiſe to ſtand 
and remain in full force, vigor, and eff. N 
Sealed and delivered in | Y 

the preſence of | 

In the condition of theſe bonds, purſue the ſub/ance of the 
wy4it, ſuch as © the day of the return, and when to appear, as alſs 
to anfwer the plaintiff in his plea.” | 


Aſſignment of a Bail Bond, Vide fo. 128. 


NOW all men by theſe preſents, that I A. B. eſquire, 

ſheriff of the _— of Oxford, within named, have at the 
requeſt of A. B. the plaintiff, alſo within named, aſſigned to 
him the ſaid plaintiff, the within written bail-bond, purſuant to 
the ſtatute in ſuch caſe made and provided. In witneſs whereof 
I have hereunto ſet my hand — ſeal of office, this 
* of within the year of our Lord 1786. 7” 

f the ſheriff goes out of office, and he is afterwards to aſſign 
the bond, then call him “ late ſheriff.” 7 

The ſheriff uſually takes an indemnity from the plaintiff, or 

his attorney, the charge is 55. in town, 6s. 8 d. country, but 
I do not find the neceflity of indemnifying, nor are they 
bound to do it, for the act directs the aſſignment to be made. 


Receipt for a Bail Bond. 


Do hereby acknowledge to have had and received of and from 
R. C. eſquire, ſheriff of the county of Berks, the bail-bond, 

for the appearance of E. MN. before the juſtices of his majeſty's 
court of Common Pleas, at Weſtminſter, (the return) to anſwer 
to FJ. H. in a plea of treſpaſs on the caſe in the penalty of 100 /. 
and dated the 19th of June laſt paſt, together with an affigi.- 
ment thereon indorſed purſuant to the ſtatute in ſuch caſe 
made and provided; And in conſideration thereof, I do hereby 
romiſe to ſave harmleſs and indemnify the ſaid ſheriff of and 
om all actions, ſuits, amercements and coſts 2 re- 

| ating 


hd 


» 
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* ating to the ſaid cauſe, bail- bond, or aſſignment thereof, as | | 
witne's my hand. | ' | N 


Bond of Indemnity to Sheriff for Payment of Money under a 


eri fecias. | 4 
ON D from A. B. C. D. and E. F. of, &c. to H. D. 1 
+ eſquire, ſheriff of the county of in the penal | 


ſum of oo. Whereas by virtue of his majeſty's writ of oy” 
facias, directed unto the above named ſheriff, commanding him, 
that he ſhould cauſe to be made of the goods and .chattels of 
C. B. in his bailiwick, as well a certain debt of 200 l. which 
the above bounden A. B. had recovered againſt him, in his 
majeſty's court before the king himſelf, as alſo 635. which in his 
majeſty's ſame court was awarded to the above-bounden A. B. as 
well for his damages, which he ſuſtained by reaſon of the de- 
taining the ſaid debt, as for his coſts and charges by him, 
about his ſuit in that behalf expended, and that the ſaid ſheriff 
| ſhould have that N Pang the king at Veſiminſter, on 
Monday next, after the Morrow of All Souls laſt paſt, to render 
to the above bounden A. B. for the debt and damages aforeſaid, 
whereof the ſaid C. B. was convicted : Aud whereas, by virtue 
of the ſaid writ, the aboveſaid ſheriff hath taken goods and chat- 
tels, of the faid C. B. and fold the ſame for the ſum of 100 l. 
being the beſt price hs could get for the fame. And the above 
bounden A. B. hath applied to and requeſted of the ſaid ſheriff 
to pay him the monies ſo levied, on being properly indemnified, 
which the ſaid ſheriff hath agreed to do. Now the condition of 
this obligation is ſuch, that if the ſaid A. B. C. D. and E. F. 
their and each of their heirs, executors, and adminiſtrators, ſave 
harmleſs, and keep indemnified him the ſaid ſheriff, his under- 
ſheriff, bailifts, and officers, of from and againft all manner of 
action and actions, ſuit and ſuits, either at law or in equity, 
brought or to be brought againſt them or either of them, for or 
by reaſon of the levy or payment of the ſaid ſum of 100/. to the 
above bounden A. B. and alſo of from and againſt all coſts, 
charges, damages, and expences, they or either of them, may 
be put to, for or on account thereof, then this obligation to be 


2 otherwiſe to be and remain in full force, ſtrength and 
ENnect, | 


Bargain 
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: : Bargain and Sale by Sheriff, N 


| FF. all to whom theſe preſents ſhall- come, I C D. of, &e. 


quire, ſheriff of the county of . = ſend greeting, 


whereas by virtue of his majeſty's writ of fieri facias unto me 


directed, commanding me, &c, (here recite to the end of the 


Feri facias. (as by the (aid writ of fieri facias, relation being 
Re had ol more fully and at * N Now know al 


men by theſe preſents, that I the ſaid ſheriff, for and in con- 
fideratzon of the ſum of 1001. of lawful money of Great Britain, 
to me in hand paid by C. K. of, Ac. eſquire, at aud before the ſealing 


and delivery hereof, the receipt whereof I do hereby acknow- 


ledge, have bargained and fold, and by theſe preſents, do bar- 


gain and ſell unto the ſaid C. K. all and ſingular the goods and 
cChattels following, by me taken in execution by virtue of the 


faid writ of fieri facias, (that is to ſay,) one cheſt of drawers, one 
feather bed, {here ſet forth the inventory of the goods,) all which 
ſaid goods, and chattels, I the ſaid ſheriff, at the ſealing and 
delivery hereof, have delivered to the ſaid C. K. to have and to 
w. _ fame 1 r pro K. his — er 2 Ny 
aſſigns, as his and their own proper go attels 
to his and their own uſe and benefit for on In witneſs whereof 
I the faid ſheriff, have hereunto ſet my hand and ſeal of office, 
this day of in the 26th year of the reign of, Cc. 
and in the year of our Lord 1786, 
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